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Preface

In  1995, arm ed conflicts, political and ethnic unrest in the north, 
south, east and west, coupled with massive economic hardships, have 
spiralled out of control. These scourges have resulted in num erous 
hum an rights violations w hich have developed apace. A t the same 
time, im punity for these violations continué unabated.

As such violations of justice grow, the International Commission 
of J u r is ts  ( IC J )  continúes to  ac t on its m andate to  prom ote and  
protect fundam ental hum an rights and the Rule of Law. D espite its 
m odest resources, the IC J  has been able to  m ake an  im pact in its 
w ork  as an im partial non-governm ental organization com m itted to  
w o rk in g  w ith  n a tio n a l, re g io n a l a n d  u n iv e rs a l  h u m an  r ig h ts  
mechanisms to ensure and m aintain shared positive valúes. Through 
its Centre for the Independence of Judges and Lawyers (C IJL ), the 
IC J  has continued to  m aintain  and  prom ote the independence of 
lawyers and the judiciary all over the world.

T he h o rrify ing  re su rg en ce  o f w a r  crim es and  crim es against 
hum anily at the cióse of this century  was strongly condem ned at the 
I C J ’s Triennial Commission M eeting in Bangalore in O ctober 1995. 
A  resolution was issued w arning against the possibility of im punity 
being granted to perpetrators of gross violations of hum an rights and 
g rav e  b re a c h e s  o f in te rn a tio n a l  h u m a n ita r ia n  law . P a r t ic u la r  
reference was made to the form er Yugoslavia and the Commission 
reiterated th a t any attem pt to have the forthcoming peace settlem ent 
bypass the ad hoc International Criminal Tribunal, w ould be regarded 
as a violation of in ternational law. The IC J  rem ains com m itted to 
lending support to  the ad boc In ternational Crim inal Tribunal, and 
has dem onstrated this commitment by providing legal assistants for 
this body, w ith the support of the European Union.

T he I C J  has co n tin u ed  to  ac tive ly  p u rsu e  a v ery  im p o rtan t 
(a lth o u g h  often  neg lec ted ) com ponen t o f h um an  rig h ts , th a t  o f 
economic, social and cultural rights. A t its Conference on Economic, 
Social and  C ultural R ights held in conjunction w ith  the Triennial 
C om m ission  M ee tin g  in  B angalo re , w id e -ran g in g  an d  in -d ep th  
discussions on these norm s led to the adoption of a  Plan of Action, 
w h ich  ca lled  fo r th e  u n iv e rsa l ra tif ic a tio n  o f th e  In te rn a tio n a l 
C ovenant on Economic, Social and Cultural Rights. The Conference
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emphasised m  particular the inextricable and  indivisible linkages of 
these rights to  civil and political rights.

A dvocacy and  lobbying activ ity  a t the U N  fo r action against 
governm en ts w h ich  v ió la te  h u m an  rig h ts  w as in ten sified . As in  
previous years, a cali was made to  the appropriate U N  hum an rights 
bodies to take urgent action in respect of violations in countries such 
as Colombia, Nigeria, Chechnya, B urundi and Tunisia.

O ne issue th a t  co n tin u ed  to  be o í  co n cern  in  1995 w as the  
violation of hum an rights of women, and m  particular the situation of 
“Com fort W om en”. The IC J  continued to deplore J a p a n ’s lack of 
response to  its report, entitled Comfort Women - An Unfinióhed OrdeaL 
an d  called on th e  G overnm ent o f J a p a n  to  observe its legal and 
m oral obligations by taking immediate steps tow ards providing full 
reparation to the victims.

In 1995, activities also included missions to various countries as 
part of the ongoing activities to prom ote and pro tect hum an rights 
and the Rule of Law. O ne such mission was to Guyana to reopen the 
case o f D r. W alte r R odney, a G uyanese h is to rian  and  po litic ian  
m urdered  in J u n e  1980. O th e r missions w ere sen t to  E th iop ia to 
observe th e  p re-e lec to ral process; and  to  M orocco  and  S udan  to 
make assessments and recom m endations to strengthen and improve 
hum an rights mechanisms and the adm inistration of justice in these 
countries.

P articu larly  notew orthy  during  this reporting  period  has been 
th e  I C J ’s in c ip ie n t  a c tiv i t ie s  in  th e  fo rm e r  re p u b lic s  o f 
th e  ex -U S S R . M issio n s w ere  sen t to  U k ra in e  an d  K y rg y zstan  
w ith  a  v iew  to  a s s is t in g  ju d ic ia l  re fo rm  in  th e s e  tw o  
c o u n tr ie s  th a t  sh a re  a com m o n  im p o sed  h e r ita g e  a n d  a lo n g  
h is to ry  o f  d e n ia l  o f  b a s ic  h u m a n  r ig h ts  a n d  fu n d a m e n ta l  
f reed o m s. F u tu r e  e v e n ts  w ill f u r th e r  b u ild  on th e s e  p o s itiv e  
initial experiences.

Elections w ere held this year w ithin the Commission. The newly- 
elected President, Ju stice  M ichael Kirby, has been a m em ber of the 
IC J  since 1984, and is a judge of the H igh Court of A ustralia and 
President of the C ourt of Appeal of the Solomon Islands. A  w arm  
welcome should also be extended to the newly elected members of
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Executive Committee, and to  its Chairarían, M r. Fali S. N arim an, the 
advócate and form er Solicitor-General of India.

F ina lly , in  lo o k in g  fo rw ard , a n d  in  d e te rm in in g  th e  fu tu re  
activities of the IC J  and its C IJL , we believe th a t a strengthening of 
the standard-setting capacity of policymaking bodies is an im perative 
if we are to  m ake progress. W hilst declarations and proclam ations 
are w orthy  m  their own respect, new mechanisms m ust be p u t into 
place th a t w ould hold governm ents and individuáis fully accountable 
for any violations of existing hum an rights conventions or treaties. 
For this reason, both  the IC J  and its C IJ L  have been working and 
advocating the establishm ent of a  perm anent International Criminal 
Court. Such an independent and  full-time organ w ould be not only 
an effective tool in bringing perpetrators to  justice, b u t w ould also 
act as a  d e te rren t and  help in  securing  a b e tte r  w orld  for fu tu re  
generations.

W e will continué to w ork  tow ards these ends and we will move 
closer tow ards achieving our goals of a  more ju st and hum ane world.

A dam a Dieng 
Secretan/- General
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The Interm itió n a l Commid¿ion o f Juri<iU: 
A n O rijan iza  l ¿o n a l Profile

The International Commission of Ju ris ts  (IC J) was founded in 
Berlin in 1952. It is a  non-governm ental organization  w orking  to  
achieve an understanding and observance of the  Rule of Law and the 
legal prom otion and protection of hum an rights all over the world. 
The IC J  has consultative status w ith the U nited N ations Economic 
and Social Council (E C O S O C ), U N E S C O , the Council of Europe, 
a n d  th e  O rg a n iz a t io n  o f A fr ic a n  U n ity . To c o m p le m e n t th e  
international nature of its w ork, the IC J  has a netw ork of 78 national 
sections and affiliated organizations (as of 31 D ecem ber 1995).

In 1978, the IC J  established the Centre for the Independence of 
J u d g e s  an d  L aw y ers  (C I J L ) .  T he m an d a te  o f th e  C I J L  is to  
prom ote and protect the independence of the judiciaiy  and the legal 
profession throughout the w orld. The IC J  and  the C IJ L  are both  
based in Geneva, Switzerland, and share the same headquarters.

•  The Comm 'uuion

The directive authority  vests in the Commission w hich meets at 
least once every th ree years. The Commission elects the P resident 
and one or several Vice-Presidents from am ongst its M em bers for a 
ren ew ab le  th ree -y ea r term . H ierarch ica lly , the  P re s id en t is th e  
organizations highest authority.

The Commission is the organ tha t defines the current policy and 
fu ture orientations of the IC J . Its decisions are taken  by  a simple 
majority.

T h e  C o m m issio n  is co m p o sed  o f re p u te d  ju r is t s  w h o  a re  
dedicated to  the aims and  objectives of the IC J , and  w ho in their 
p e rso n s  p ro v id e  w id e  g e o g ra p h ic  re p re s e n ta t io n  o f th e  leg a l 
profession as well as the different legal traditions around the world.
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N ew  M em bers a re  e lec ted  to  the  Com m ission by  a m ajo rity  
vo te  o f th e  C om m ission  th ro u g h  sp o n so rsh ip  by  tw o  M em bers 
and subsequent recom m endation by a majority of the Commission s 
E x ecu tiv e  C om m ittee . M em b ers  a re  e lec ted  fo r a te rm  o f five 
years and are eligible for re-election for tw o fu rther periods of five 
years.

Form er M em bers of the Commission are eligible for election as 
H onorary  M em bers. M em bership in the Commission is lim ited by 
S tatute to a  m áximum of 45 persons.

A s o f  31 D e c e m b e r  1995, th e  C o m m iss io n  c o m p ris e d  
36 M em bers.

•  The Executive Committee

W h en  th e  C om m ission  is n o t in  session, it is th e  E x ecu tiv e  
Committee th a t defines the general policy of the Commission and  its 
program m es o f activities, and  is responsible for the adm inistrative 
supervisión of the International Secretariat.

The Executive Committee meets twice a year. It is the effective 
executive organ of the  IC J  w ith  pow er to  appoin t the Secretary- 
G e n e ra l. M e m b e rs  o f  th e  C o m m iss io n  can  be e le c te d  to  th e  
Executive Committee by their peers.

T he E x ecu tiv e  C om m ittee is h ead ed  by  a  C h a irm an  w h o  is 
appointed from am ongst the ranks of the Committee.

M e m b e rs h ip  o f  th e  E x e c u tiv e  C o m m ittee  is l im ite d  to  a  
máximum of seven persons serving three-year renewable terms.

The Executive Committee has the pow er and authority  to take 
decisions w hen the Commission is not in session. Decisions are taken 
by a m ajority vote of all its M em bers.
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•  The International Secretariat

The Secretary-G eneral heads the In ternational Secretariat. His 
ta sk  is to  en su re  th e  p ra c tic a l im p lem en ta tio n  o f th e  aim s an d  
objectives decided b y  the  Com m ission. H e is responsib le  for the 
daily conduct of the affairs of the Commission and the employment 
o f  p e rs o n n e l o f  th e  In te rn a t io n a l  S e c r e ta r ia t  in  G en ev a . T he 
S ecre tary -G en era l p artic ip a te s  in  th e  m eetings of th e  E xecu tive  
Committee.

The In ternational Secretariat currently  comprises an Executive 
Secretary; four Legal Officers (in charge of activities in Africa; Latin 
America and the Caribbean; Europe; M iddle E ast and N orth  Africa); 
a Press and Publications Officer; an Executive Officer (Finance and 
A dm inistration); a F inance Officer; an  A ccountant; a P rogram m e 
Coordinator; an A ssistant Program m e Coordinator; an A ssistant to 
the Secretary-G eneral; a L ibrarian ; a  Publications A ssistant, and  
three Adm inistrative Assistants.

The C en tre  for the  In d ep en d en ce  of J u d g e s  and  L aw yers is 
co m p o sed  o f a D ire c to r ,  a n  A s s is ta n t  L e g a l O ff ice r, a n d  an  
Adm inistrative Assistant.

•  N ational Sectioiu and Affiliated OrganizationJ

These groups form the basis of the IC J  w orld-w ide network, and 
by  31 D e c e m b e r  1995, th e re  w e re  78 N a tio n a l  S e c tio n s  a n d  
A ffiliated  O rgan izations a ttach ed  to  the  IC J .  These en tities are 
legally  in d ep en d e n t from  th e  I C J  th o u g h  th ey  co n d u c t s im ilar 
activities m  th e ir ow n countries. T hey  enable the  C om m ission to  
m aintain  contacts w ith  the  legal profession a t the  local level and  
p ro v id e  th e  In te rn a t io n a l  S e c r e ta r ia t  w ith  m a te r ia l  on leg a l 
d e v e lo p m e n ts  in  v a r io u s  c o u n tr ie s .  T h e  I C J  e n h a n c e s  th e  
developm ent of such groups by  conducting tra in ing  exercises for 
their staff and taking up  íssues on their behalf a t the international 
level.
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T

New Memberd

In  1995, four new  M em bers from Poland, Cape Verde, A ustria 
and Spain w ere elected.

E w a L etow ska is an  outstanding Polish lawyer and hum an rights 
advócate, w hose repu tation  extends far beyond the borders of her 
country . She specialises in  civil and  hum an  rig h ts  law, an d  is a 
Professor at the Institute of Legal Sciences of the Polish Academ y of 
Sciences. M rs. Letow ska was the first Parliam entary O m budsm an of 
the Polish R epublic and  held this post betw een 1987-1992. Since
1993, she is a  M em ber o f the IL O  E x p ert Com m ittee and  of the 
B o ard  o f S tic h tu n g  E u ro p e a n  H u m an  R ig h ts  F o u n d a tio n . She 
o ccup ied  m any  o th e r h ig h -ran k in g  p o sts  an d  is, since 1991, an 
activist a t the  H elsinki Com m ittee. M rs. Letow ska has published  
num erous articles and books.

V era V alen tin a  de M eló  D u arte M artins is a J u d g e  of the  
Suprem e C ourt of Cape Verde; M em ber of the African Commission 
on H um an  and  P eop les ' R ights; P res id en t o f th e  A ssocia tion  of 
W r ite r s  in  C ap e  V e rd e ; M e m b e r  o f th e  H ig h  C o u n c il o f  th e  
Judiciaiy ; M em ber of the Board of D irectors of the Association of 
Ju d g es  of Cape Verde, M em ber of the E xecutive C ouncil o f the  
N o r th -S o u th  C e n tre  o f  th e  C o u n c il o f  E u ro p e . S he  h as  also  
p a r tic ip a te d  ac tive ly  in  various m eetings on “Law, W om en and  
C ultu re,” a t national and  in ternational level, has been M em ber of 
J u r y  of various lite ra ry  an d  o th er com petitions, a t n a tiona l and  
international level, and has published various articles and a book.

M anfred N ow ak is E xpert M em ber of the U N  W orking G roup 
on In v o lu n ta ry  a n d  E n fo rc e d  D is a p p e a ra n c e s  w ith  s p e c if ic  
responsibilily to trace missing persons in the territo ry  of the former 
Y u g o s lav ia ; M e m b e r  o f th e  A u s tr ia n  D e le g a tio n  to  th e  U N  
Commission on H um an Rights; D irecto r o f the  Ludw ig-Boltzm an 
Institute of H um an Rights, Vienna; Professor at the  A ustrian Federal 
A cadem y of Public A dm inistration. F rom  1987-1989, he was also 
D ire c to r o f th e  N e th e rlan d s  In s titu te  o f H u m an  R igh ts  (S IM ). 
A w arded  th e  1994 U N E S C O  P rize  for th e  Teaching o f H um an  
R ights, D r. N o w ak  is the  a u th o r  o f a ro u n d  200 p u b lica tio n s in 
constitutional, administrative, international and hum an rights law.
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M argarita Retuerto Buades is D ep u ty  O m budsm an of Spain 
since 1984. She p rev iously  held  the p o st o f A cting  O m budsm an 
for tw o  y ea rs  an d  w as th e  f irs t w om an  to  have ch a ired  a  S ta te  
institu tion  in Spain. She is now  also J o in t  E uropean  D irec to r of 
the International Institute of the Om budsm an, and represented this 
institution in various high-level international conferences; M em ber 
of the B ar Association of M adrid; M em ber of the N ational Institute 
of W omen Jurists; M em ber of the Institute o f M atrim onial Studies 
of Palm a de M allorca; M em ber of the Latín  A m erican Institu te of 
A eronau tical L aw  on S pace an d  C om m ercial A viation. She has 
published num erous studies and articles on legal themes.

Obituariej

The IC J  m ourned the loss of four of its distinguished M em bers 
in 1995. T hey  w ill be w arm ly  rem em bered  fo r th e ir ou tstand ing  
contributions to  the organization, the Rule of Law  and hum an rights.

Judge Andrés Aguí lar Mawdsley, from Venezuela, was a form er 
M em ber of the IC J , then  President betw een 1986-1992, and  since 
th en  H o n o ra ry  M em ber o f th e  Com m ission. H e passed  aw ay on 
24 O ctober 1995.

J u d g e  D u d le y  B . B o n sa l, from  th e  U S A , w as a fo u n d in g  
M em ber of the IC J , first Chairm an of its Executive Committee in 
th e  e a r ly  1 9 5 0 ’s, a n d  s in ce  th e n  H o n o ra ry  M e m b e r  o f th e  
Commission. H e passed aw ay on 22 J u ly  1995.

Professor John P. Humphrey, from Cañada, was a M em ber of 
the IC J , then Vice-President, then  H onorary  M ember. He was one 
of the co-drafters of the U niversal D eclara tion  of H um an  R ights 
(1948). H e passed aw ay in M ontréal, aged 92.

Professor Chitti Tingsabadh, from Thailand, was a M em ber of 
the Commission betw een 1983 and 1993. H e w as a Professor of Law 
and form er President of the Senate of Thailand. He passed aw ay on 
3 M arch 1995.

A nim al A ctivities R ep o rt 1995 15



Enhancing the Developm ent 
o f In ternational Law and o f H um an R ights

W ith the emergence this year of new  and pro tracted  conflicts and 
their accompanyi ng violations of hum an rights, the IC J  redoubled its 
e f fo r t  to  w in  s u p p o r t  fo r  c a p a c ity  b u ild in g  o f  h u m a n  r ig h ts  
mechanisms. A t the top of its agenda, has been strong advocacy for 
the  es tab lish m en t o f a p e rm a n en t In te rn a tio n a l C rim inal C o u rt 
(IC C ). D uring their participation in a  num ber of U N  related events, 
the IC J  presented compelling representations on the need for such a 
perm anent institution. Reaction has been positive and encouraging 
progress made, particularly  in consideration of the proposed IC C ’s 
d ra ft s ta tu tes , an d  in  th e  p ro c ed u ra l asp ects  o f th e  e lu c id a tio n  
of the proposed Court.

A n o th er key  issue th is y e a r w as the  I C J  w o rk  on econom ic, 
social and cultural rights. In O ctober 1995, a  m ajor conference was 
organized by  the IC J  in Bangalore, India, on "Economic, Social and 
Cultural Rights and the Role of Law yers” (see ¿nfra). Participants to 
this Conference drafted the Bangalore Plan of Action w hich urged 
jurists from  around the w orld  to  increase th e ir involvem ent in the 
p rom o tio n  and  p ro tec tio n  o f these  rig h ts . T hese ac tiv ities w ere  
com plem ented by  two m ajor U N  Conferences - the W orld Summit 
fo r  S o c ia l D e v e lo p m e n t a n d  th e  F o u r th  W o rld  C o n fe re n c e  
on W omen - at w hich position papers supporting the establishm ent 
of in terna tional s tandards of economic, social and  cu ltu ra l righ ts 
and Ínter alia re iterating  their indivisibility w ith  political and  civil 
r ig h ts , w e re  p re se n te d . In  th is  co n tex t, th e  I C J  also  ac tiv e ly  
p a r tic ip a te d  in  a  n u m b er o f o th e r con ferences an d  m eetings to  
discuss the root causes behind  the m creasing num bers of refugees 
and displaced persons.

The IC J  also dem onstrated practical support for hum an rights 
b y  r e c r u i tm g  15 y o u n g  la w y e rs  fro m  a ro u n d  th e  w o r ld  fo r  
secondm ent to  the  ad hoc In te rn a tio n a l C rim inal T ribunal on the  
Form er Yugoslavia in the H ague to assist the judges and the registry; 
an d  by  h e lp in g  to  secu re  th e  ad o p tio n  an d  im p lem en ta tio n  by  
governments of several international hum an rights instrum ents.
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ImpunLty a n d  the R jtab lu h n ien t o f  a  P erm anent 
In tern a tion a l C rim in a l Court

The establishm ent of a perm anent International Criminal C ourt 
has been a key objective of the IC J  for m any years and  a  num ber of 
activities w ere u n d ertak en  to  lobby su p p o rt and  m obilise public  
opinion in this respect. Below is a description of the activities tha t 
took place in 1995.

•  U N  Commudion on Human Right,i (51dt Seédion),
50 January-10 March 1995

In  an oral intervention the IC J  renew ed its cali on governments 
to support the establishm ent of a perm anent International Criminal 
C ourt. The appeal w as m ade in light o f  the  escalation  of hum an 
r ig h ts  v io la tio n s  a n d  th e  c o n tin u e d  fa ilu re  o f S ta te s  to  h av e  
perpetrators of gross violations of hum an rights and grave breaches 
o f in te rn a tio n a l h u m a n ita r ia n  law  b ro u g h t to  ju s tic e  a n d  he ld  
accountab le for th e ir  crim es. (F o r a m ore com plete ren d erin g  of 
interventions, see A nnex I).

•  Round-Table Ducuddion a t the U N Office a t Geneva, 8 March 1995

O n 8 M arch 1995, the IC J  organized a Round-Table discussion 
at the U N  Office at Geneva on “International Criminal Prosecution: 
from  th e  A d-H oc F orm er Y ugoslavia T ribunal to  the  p erm an en t 
In ternational Crim inal Court." Speakers w ere P rofessor Theo van 
Boven, M em ber of the  C om m ission and  fo rm er R eg is tra r o f the  
In te r n a t io n a l  C rim in a l T r ib u n a l fo r th e  F o rm e r  Y u g o slav ia ; 
P rofessor C hristian  Tom uschat, M em ber of th e  Com m ission and  
M em ber of the International Law  Commission; Mr. Adam a Dieng, 
Secretary-General, and M s. M ona Rishmawi, C IJ L  Director.

•  U N Ad Hoc Committee on the EdtabLiéhment of an Internationai 
Criminal Court, New York, 3-15April 1995and 14-25 Augwdt 1995

The IC J  attended the first U N  Ad H oc Committee m eeting in 
April 1995 in N ew  York. I t was reported  th a t encouraging progress
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h a d  b e e n  m ade b y  th e  C o m m ittee  in  i ts  c o n s id e ra tio n  o f th e  
In te rn a t io n a l  Law  C om m ission’s (IL C ) d ra ft statu te concerning a  
perm anent International Criminal Court.

Among tke key subjects discussed w ere the most effective means 
to  estab lish  such a body, e ith er th ro u g h  a  m u ltila te ra l tre a ty  or 
otherwise, and the num ber of State ratifications needed for the IC C  
to come in to  operation . Follow ing th e  m eeting, a  docum ent w as 
prepared on the IL C ’s draft statute and reporting on the discussion 
of the A D  H oc Committee.

T he I C J  also a tte n d e d  th e  seco n d  U N  A d H oc C om m ittee 
meeting in A ugust 1995, in N ew  York. A  th ird  Position Paper on the 
IL C ’s d ra f t  s ta tu te  o f th e  IC C  w as p re p a re d  b y  th e  I C J  an d  
circulated durm g the meeting. The docum ent incorporated previous 
discussions of the Ad H oc Committee and IC J  comments and views.

It was again reported  tha t further progress had been made w ith 
the Committee s resolution giving recognition to  the valuable inpu t of 
N G O s. T he IC J ,  a long w ith  o th e r N G O s, p ledged  to  con tinué 
studies to assist in the C ourt s elucidation and establishment.

The Ad H oc Committee concluded its w ork  on 25 A ugust and 
recom m ended tha t future efforts should combine “further discussions 
w ith the draftm g of texis, w ith  a view to preparing  a Consolidated 
text of a convention for an In ternational Crim inal C ourt as a next 
step tow ards consideration by a  conference of plenipotentiaries. The 
m atter was then passed on to the 6th Committee of the  U N  General 
Assembly w hich convened in O ctober 1995.

It was noted that, regrettably, only 85 States w ere represented 
d u rin g  th e  A d H oc C om m ittee’s tw o  sessions in 1995, an d  th a t 
African and Asian countries w ere unfortunately absent.

•  UNSub-Commu)dlon on Prevendo a ofDufcr 'unlnation andProtection of 
Minoritied (47th Seééion) , JuLy-Augiuft 1995

D uring this Session in Geneva, the IC J  again called on the Ad 
Hoc Committee to propose tha t the U N  General Assembly convene a 
m eeting  o f p len ip o ten tia rie s  to  ex p ed ite  th e  e s tab lish m en t o f a
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p erm an en t In te rn a tio n a l C rim inal C ourt. A sta tem en t w as m ade 
lin k in g  th e  s ig n ifican ce  o f th e  50 th  an n iv e rsa ry  o f th e  U n ited  
Nations, the goals of the U N  as defined by  its Charter, and  the need 
to  p ro m o te  th e  p r in c ip ie s  o f  law  a n d  h u m a n ity  as in  th e  
establishm ent of a  perm anent International Criminal Court.

•  Preé.) Statement of 1 September 1995Aiéeéding UN Progne,!,1 on ICC
Fjtabiidbment

O n 1 Septem ber 1995, a press statem ent was issued tha t provides 
a  usefu l in sig h t m to  th e  w o rk  done d u rin g  1995 in the  A d H oc 
Committee.

I t  stressed  th a t  afte r a  th o rough  review  of the  R evised D ra ft 
S ta tu te  of the  C o u rt p rep ared  by  the ILC, the m ajority  of S tates 
present a t the Ad H oc Committee w ere in total agreem ent w ith  the 
goals of the I C J /C I J L  concerning an ICC, and  also m any of the 
re la ted  legal princip ies and  technical issues. The press statem ent 
recalled  th a t  th e  v ast m ajority  of S tates asserted  th a t the C o u rt’s 
jurisdiction should focus on a core of the most serious crimes under 
international law  - genocide, serious breaches of the laws and custom 
applicable in arm ed conflict, and crimes against humanity.

The s ta tem en t reaffirm ed  th e  follow ing basic p rincip ies th a t  
should form the structure of the International Criminal Court, which 
should:

- be a  full-time, perm anent, im partial, and  independen t body 
associated w ith  the U nited Nations;

- be established by a trea ty  no t requiring an extraordinarily high 
num ber of ratifications to enter into forcé, in accordance w ith 
established practice m  international hum an rights law;

- be com posed of highly qualified, independent and  im partial 
jurists representing all regions of the world;

- focus its subject-m atter ju risdiction on the  core of the m ost 
serious crimes under international law, nam ely genocide, grave 
breaches of the laws and customs applicable in arm ed conflict, 
and  crimes against humanity;
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- ensure all due process and fair trial guarantees, such as those 
provided  for m  A rticle 14 of the In ternational C ovenant on 
Civil and Political Rights;

- contain an m dependent and full-time prosecutorial organ to 
bring charges against accused persons and to collect, prepare, 
and present necessaiy evidence, and w ith  the power, subject to 
sufficient checks, to  self-initiate coxnplaints;

- a c c e p t c o m p la in ts  f ro m  a  b r o a d  v a rié  ty  o f  so u rce s , in c lu d in g  
S ta te s  a n d  in d iv id u á is ;

- be able to issue In te rn a tio n a l arrest w arran ts  as an effective 
tool to collect evidence and apprehend suspects; and

- not apply a statute of limitations, due to  the seriousness of tbe 
crimes u n d er the C o u rt’s ju risd ic tion  and  to  the  num ber of 
States th a t have national and international obligations w hich 
prevent statu tory  limitations.

A leaflet was prepared  by the IC J  to assess the progress made on 
th e  IC C  d u r in g  th e  y e a r. I t  w as s e n t to  th e  M e m b e rs  o f th e  
C o m m issio n , th e  H o n o ra ry  M e m b e rs  a n d  N a tio n a l  S e c tio n s  
and A ffiliated O rganizations. I t  encouraged  recipients to  actively 
lobby their respective governm ents to  support the establishm ent of 
the ICC.

The International C rim inal Tribunal on the Former Yugoslavia. 
(ICTFY)

The European Union approached the I C J  in  1994 requesting its 
legal and  adm inistrative support to  the  ICTFY. T he proposal was 
th a t the IC J  w ould be given funding to recru it 15 young law yers 
from around the w orld for secondm ent to  the Tribunal, w ho w ould 
ac t as L egal A ssistan ts  to  th e  th ree  J u d g e s ’ C ham bers an d  the  
Registry.

A fter Consulting w ith  th e  P res id en t an d  the  R eg is tra r of th e  
IC TFY , th e  I C J  reso lv ed  to  tak e  on the  p ro jec t. T he on-go ing
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project began in Ja n u a ry  1995. By M arch, 15 Legal Assistants had 
been appointed.

The subsequent success of the project led the P resident and the 
R egistrar to state th a t the Legal A ssistants provided  an  extrem ely 
valuab le  co n trib u tio n  to  the  w o rk  o£ the  T ribunal th ro u g h  th e ir  
research papers, assisting in the drafting of the Rules of the Tribunal 
and preparing the necessary R egistiy documentation. Likewise, the 
Legal Assistants noted th a t the experience was an invaluable one for 
them.

This project is also of relevance to the IC J 's  campaigning efforts 
for the establishm ent of a perm anent International Criminal Court.

The 51t)t Sejjion  o f  the U N  Commidjion on Human Righkt, 
Geneva, 3 0  Jattuary-lO M arch 1995

Statem ents m ade by the IC J  during these proceedings reflected 
th e  se rio u s  co n c e rn  o v er th e  g ro w in g  d e te r io ra tio n  o f h u m an  
r ig h ts  in  m an y  p a r ts  o f th e  w o rld . In  th e se  o ra l in te rv e n tio n s  
particular attention was draw n to the grave situations in Chechnya, 
Colombia, Iraq, N igeria and the Palestinian O ccupied Territories.

T he q u e s tio n  o f  im p u n ity  w as d iscu ssed  in  re la tio n  to  th e  
in ad eq u a cy  o f ex is tin g  in te rn a tio n a l h um an  r ig h ts  m echan ism s 
to  deal w ith  gross violations of hum an righ ts and  grave breaches 
of international hum anitarian law, as dem onstrated by events in, for 
instance, Colombia and Chechnya.

An intervention was m ade concerning the increase in the num ber 
of in ternally  displaced persons. The in ternational com m unity was 
called upon to address the root causes behind this serious problem. 
Reference was also m ade to the ongoing clamas of “Com fort Women" 
and  the  I C J  d ep lo red  th e  Ja p a n e se  governm en t's  non-response  
to  the claims of these victims.

(A more complete rendering of these interventions is contained in 
Annex I).
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The World Summ.itfo r  Social Development, Copenhagen,

6-12 March 1995

A Position P aper w as p roduced  in collaboration with N JC M , 
a N a tio n a l  S e c tio n  in  th e  N e th e r la n d s ,  a n d  w id e ly  
distributed to governm ent delegations, IG O s, N G O s and the media 
d u r in g  th e  S u m m it, in  w h ic h  th e  I C J  p a r t ic ip a te d .  T h e  
P o s it io n  P a p e r , to g e th e r  w ith  a  s ta te m e n t  p r e p a r e d  fo r  th e  
Summit, underscored the fact tha t the attainm ent o í hum an dignity 
requ ires as p re -requ isites  the  im plem entation  of w ell-estab lished  
s tan d a rd s  o f econom ic an d  social, as w ell as civil an d  po litica l 
r ig h ts . I t  fu r th e r  s ta te d  th a t  i t  w as  im p o r ta n t  to  re fe r  in  th e  
D eclaration and Program m e of Action of the Summit to the already 
ex is tin g  S ta te  o b lig a tio n s  in  th e  fie ld  o f social, econom ic an d  
cultural development.

The sta tem en t recalled  th a t econom ic and  social rig h ts  w ere  
legally  b ind ing , c rea tm g  legal o b lig a tio n s fo r S ta tes , an d  w ere  
ju stic iab le . T he p a p e r  o u tlin ed  S ta te  o b lig a tio n s  m clud ing : th e  
r ig h t to  w o rk ; th e  r ig h t  to  h ea lth ; th e  r ig h t  to  ed u c a tio n ; th e  
r ig h t to  a d e q u a te  h o using ; th e  r ig h t to  food; th e  r ig h t to  non- 
discrim ination; the righ ts of indigenous peoples; and  the righ ts of 
p e rso n s  w ith  d isab ilitie s . I t  ca lled  fo r th e  e s tab lish m en t o f an  
individual complaints procedure for nationals to send complaints to 
the Committee on Economic, Social and Cultural Rights.

O n  13 M arch, a Press S tatem ent w as issued th a t reflected on the 
positive and negative elements of the Final Docum ent. It, ínter alia, 
w e lco m ed  th e  re a ff irm a tio n  o f th e  u n iv e rsa lity , in d iv is ib ility , 
in terdependence, and  in terre la tion  of all hum an  righ ts, includ ing  
the right to developm ent of people. It regretted  however, the failure 
to propose an O ptional Protocol under the IC E S C R  w hich would, 
m effect, give individuáis and groups the d irect and individual right 
to complain against violations.

It should be no ted  th a t the A m erican A ssociation for the  IC J  
(A A IC J) , th e  N ew  Y o rk -b ased  I C J  affilia te , a lso  p ro d u c e d  a 
position paper for the Summit.
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In ternational Conference on Refugeed, Returneed, Displaced 
Perdónd and Related M igratory Movementd in tbe Commonwealth 
o f Independent Stated and Relevant Neigbbouring Countried, 
Geneva, M ay!June 1995

O n  18-19 M a y  1995, th e  I C J  a t te n d e d  th e  f i r s t  M e e tin g  
of Experts of the International Conference on Refugees, Returnees, 
D is p la c e d  P e rs o n s ,  a n d  R e la te d  M ig ra to ry  M o v e m e n ts  in  
th e  C o m m o n w e a lth  o f  In d e p e n d e n t  S ta te s  a n d  R e le v a n t  
N eighbouring Countries, organized by  the U N  H igh Commissioner 
for Refugees, the  In te rn a tio n a l O rgan ization  for M igration , and  
th e  O rg a n iza tio n  fo r S ecu rity  an d  C o o p era tio n  in  E u ro p e . O n
29 Ju n e  1995, the IC J  also attended an N G O  briefing by  the CIS 
Conference Secretariat of the U N H C R . N G O s expressed the need 
fo r th e ir  g re a te r  in v o lv em en t in  th e  p ro cess  lead in g  up  to  th e  
Conference.

The “C IS C onference” was to  take place on 31 M ay 1996. Its 
objectives w ere  to  p ro v id e  a  re liab le  forum  for th e  coun tries of 
the región to  discuss problem s relating to population displacement; to 
review  all p o p u la tio n  m ovem ents in  th e  región; and  to  devise an 
in te g ra te d  s tra te g y  fo r th e  reg ió n . D e leg a tio n s  to  th e  m eeting  
included representatives from  the States tha t succeeded the form er 
U SSR . D elegates from  K azakstan , U k ra in e  an d  Tadjik istan , fo r 
exam ple, ta lk ed  ab o u t th e  lack of p rac tica l legal experience and 
docum entation  re la tin g  to  hum an righ ts  in th e ir  countries. T hey 
insisted on the need to  initiate hum an rights training courses in their 
región and  regretted  the lack of hum an rights publications in Russian 
and in their own national languages.

Sem inar on Sexual Slavery
and Slavery-Like Practiced, Tokyo, 2 -4  J u ly  1995

A S em inar on  S ex u a l S lav ery  an d  S lavery -like  P rac tic es  in  
W orld W ar II, was organized between 2-4 Ju ly  1995, a t the U nited 
N ations U niversity in Tokyo, Jap an . It w as held under the auspices 
of the Tokyo Committee for the IC J  Seminar.

The Sem inar focused on the rights to  repara tion  o f victim s of
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hum an rights violations and  the  im punity of hum an rights violators 
in the context of the ordeal of Com fort W omen m  the 1930s and 
jg40s. S everal case stud ies w ere  co n sid e red  in c lu d in g  those  of 
“C om fort W om en” in the Philippm es, M alaysia, N o rth  and  South 
Korea. The plight of forced labourers and  m ilitary units and  hum an 
experim entation  in the  te rr ito rie s  occupied b y  J a p a n  before and  
during W orld W ar II w ere also examined.

Victims, legal experts, academ ics, N G O s and  w om en’s righ ts 
m ovem ents an a ly sed  h is to rica l and  c u r re n t events an d  th e  law. 
T hey  s tre ssed  th a t J a p a n  w as u n d e r  a legal o b lig a tio n  to  fu lly  
compénsate victims of slavery or slavery-like practices, in particular 
"C o m fo rt W o m en ”, a n d  e x p re sse d  d isag re em en t w ith  J a p a n 's  
official position th a t its responsibiliiy to these victims is a  m oral but 
not legal one.

P ro fe s s o r  T h eo  v a n  B o v en , M e m b e r  o f th e  C o m m iss io n , 
recalled  th a t  J a p a n  had  fa iled  to b rin g  to  ju stice  the  au th o rs  o£ 
w ar crimes and crimes against hum anity committed in W orld W ar II. 
T he p a r tic ip a n ts  ca lled  fo r  th e  e s ta b lish m e n t o f a p e rm a n e n t 
In ternational C rim inal C ourt, as one of the  m eans to  resolve the 
situation.

T he S em in ar’s F in a l S ta tem en t reco g n ised  th e  co n trib u tio n s 
made by Japanese  organizations to an  understanding of the  issues 
in  J a p a n  an d  en co u rag ed  them  to co n tin u é  th e ir  effo rts  in  th is  
regard.

The Fourth World Conference on Women,Beijing,
4-15 September 1995

An IC J  statem ent was released for the Fourth  W orld Conference 
on W om en stressing the failure of the  in ternational com m unity to 
address the violence tha t is perpetrated  against wom en and the girl- 
child in times of war. I t noted th a t few of those responsible for the 
horrific acts of violence were ever brought to justice.

The statem ent urged the Conference to ensure tha t the Platform  
for A ction  s trong ly  su p p o rts  th e  rig h ts  o f th e  g irl-ch ild . I t  also
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em phasised  th a t S tates had  specific obligations tow ards ch ildren  
since not all the needs and interests of a  child can be m et by its family 
alone.

T he s ta te m e n t re c a lle d  th e  p l ig h t o f  th e  fo rm e r “C o m fo rt 
W om en” w ho w ere forced into slavery by  the Japanese arm y in E ast 
Asia before and during W orld W ar II.

Meeting<i o f  U N  T rea ty  Bodie¿

•  Human Rightd Committee

The U N  H um an Rights Committee met in Ju ly  1995. Comments 
w ere m ade b y  th e  I C J  on the co u n try  repo rts  of L atv ia and  the 
United Kingdom.

Latvia

O n  12 J u ly  1995, a  b r ie f  w as p re p a re d  by  th e  I C J  fo r th e  
Com mittee on the  situation faced by asylum -seekers in Latvia. O f 
particular concern was the so-called “Refugee Train Shuttle” episode
- w hen around  100 refugees, m ainly from  the M iddle East, w ere 
shuttled between Latvia, Russia and L ithuania in M arch 1995. The 
brief recalled tha t a U N H C R  statem ent issued on 31 M arch  revealed 
that “transit m igration from the CIS to the Norchc countries through 
the Baltic countries [was] deteriorating.” The brief em phasised that 
the  “tra in  sh u ttle” episode dem onstra ted  th e  param oun t need  for 
countries in the región to  establish national refugee policy legislation 
in order to distinguish between those w ho need protection and those 
w ho could be trea ted  as purely  economic migrants.

Fully recognising tha t the situation faced by  Latvia was complex, 
the brief nonetheless regretted  the absence of a legislative basis for 
dealing w ith  asylum seekers and refugees in Latvia and noted tha t 
the  co u n try  w as still no t a p a r ty  to  th e  1951 C onvention  on the
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S ta tus of R efugees and  its 1967 P ro toco l. The I C J  called  upon  
Latvia to ratify these instrumente.

United KLngdom

The Committee review ed the UK's rep o rt betw een 20-21 Ju ly  
1995. There was almost unanim ous cnticism  regarding tw o points: 
th e  fa ilu re  o f th e  B ritish  g o v ern m en t to  in c o rp ó ra te  e ith e r th e  
E u ro p e a n  C o n v en tio n  on H u m an  R ig h ts  o r th e  In te rn a t io n a l  
Covenant on Civil and Political Rights (IC C PR ) in its domestic law, 
and the restriction on the right to silence.

The U K  delegation asserted  th a t the incorporation  of a  bilí of 
rights in domestic law was not necessary smce U K  citizens possess 
to tal freedom  of conduct unless curtailed  b y  specific statutes. The 
U K  further defended its non-adherence to the O ptional Protocol to 
the IC C PR  by underlining tha t the Protocol was “optional” and tha t 
U K  citizens could take their complaints to the European Commission 
on H u m an  R igh ts. T his p o sitio n  d rew  w id e  c n tic ism  from  th e  
Committee members.

The second m ajor issue related to  infringements on the right to 
silence . U n d e r  th e  1988 C rim in a l E v id en c e  O rd e r  (N o r th e rn  
Ire land), an  adverse in ference can be d raw n  from  a d e fen d an t’s 
s ilen ce  d u r in g  p ó lice  in te r ro g a t io n  o r t r ia l  p ro c e e d in g s . T h e  
governm ent extended this legal order th roughout the UK, arguing 
that it was an effective m easure in com bating terronsm .

O ther issues included self-determ ination for N o rth ern  Ireland, 
W ales and  Scotland and discrim inatory  pólice practices. The U K  
also faced fierce criticism for its governm ent’s decisión to free Private 
L ee C legg , a B r i t is h  p a r a t ro o p e r  w h o  w as  s e n te n c e d  to  life 
im p riso n m e n t fo r sh o o tin g  a n d  k illin g  an  I r is h  g irl jo y rid e r . 
Finally, the U K  w as questioned  on its trea tm en t o f refugees and  
immigrants.

D uring the meeting the IC J  and the Fedéralum Internationale ded 
droi.Lt de L’homme, chaired and co-sponsored a round table discussion at 
the U N  Office at Geneva on these matters. The London-based IC J  
National Section Jiuttice also actively participated.
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•  Committee Againdt Torture

Jordán

A m eeting  o f th e  U N  C om m ittee A g ain st T o rtu re  w as he ld  
between 24 April-1 M ay  1995. The IC J  prepared  a  b rief concerning 
the Jo rd á n  report on 1 May.

I t  w as n o ted  th a t in  1992 J o rd á n  h ad  an n u lled  th e  S ta te  of 
Em ergency and M artial Law  and taken some positive steps tow ards 
the p ro tec tion  o f hum an righ ts and basic freedom s. C oncern was 
e x p re s s e d , h o w e v e r , t h a t  J o r d á n  h a d  n o t  in c o rp o r a te d  th e  
C onven tion  in to  its  dom estic law  an d  th a t  th e  crim inal law  d id  
n o t co v er all cases o f to r tu re  as p ro v id e d  by  th e  C o n v en tio n . 
The Committee was concerned about allegations of to rtu re  carried 
o u t b y  th e  G e n e ra l  In te ll ig e n c e  D e p a r tm e n t  a n d  th e  a lleg e d  
a p p lic a tio n  o f c o rp o ra l  p u n is h m e n t in  p r is o n s . I t  n o te d  th a t  
p u n ish m e n t fo r to r tu r e  w as le n ie n t an d  th a t  no re c o rd s  w e re  
available as to public officials who m ay have been reprim anded or 
tried  for acts o f to rtu re . It also raised questions as to  the issue of 
c o m p e n sa tio n  to , a n d  r e h a b i l i ta t io n  of, to r tu r e  v ic tim s . T h e  
C om m ittee  c r itic ised  th e  use o f S ta te  S ecu rity  C o u rts  an d  th e  
imposition of the death penalty in Jo rdán .

Meeting o f the S ix  U N  Treaty Bodied

The IC J  attended the meeting of the Chairpersons of the six U N  
Treaty Bodies, held betw een 18-22 Septem ber 1995. At the meeting 
the six Chairpersons considered a proposal for greater involvement 
of N G O s in their activities.

Standard-Setting

T h e I C J  c o n t in u e d  to  c o n tr ib u te  to  th e  e la b o ra t io n  o f 
International hum an rights instrum ents and helped to  secure their 
adoption and im plem entation b y  governments. This traditional area 
of activity was conducted throughout 1995. Through interventions at
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the U N  H um an R ights C om m ission and  its Sub-C om m ission on 
Prevention of Discrim ination and Protection of M morities, as well as 
in  o th e r  fo ra , a c tiv e  p a r t ic ip a t io n  to o k  p la c e  re g a rd in g  th e  
strengthening of the following proposals on international standards.

•  Optional ProtocoL to the Convention againdt Torture and Other 
Cruel, Inhuman or Degrading Treatnient or Punióhment

Active involvem ent continued in the p repara to ry  discussions at 
the U N  O ffice a t G eneva of th e  W o rk in g  G roup  estab lish ed  to  
consider the Optional Protocol.

•  Declxiration on the Protection o f H um an Rightd Defenderá 
(W orking Group on the R ight and Redponjibility o f  
Individual*)> GroupJ and Organd o f  Society to Promote 
and Protect Univerdally Recognióed H um an Rightá
and Fundam ental Freedonu)

A small num ber of States continued to set limitations on the w ork 
of hum an rights defenders. It was regretted  th a t w hilst a declaration 
reinforcing righ ts of defenders had  been  the  goal of ten  y ea rs  of 
annual meetings of the W orking G roup, and w hilst the international 
com m unity h ad  called fo r a  rap id  ach ievem ent of a  “D efen d ers ' 
C harter,” only three articles of the C harter had been agreed to  during 
the Jan u a ry  1995 session in Geneva.

C u b a  w as s in g le d  o u t fo r  p e r s is te n t ly  s u g g e s t in g  th a t  
defenders should act "subject to national law." Two other States also 
p roposed  th a t th ey  shou ld  defend  only  "their" ow n rig h ts . This 
position was m aintained despite rem inders from  the IC J  and other 
p artic ip an ts  th a t  m any  victim s, such  as ch ild ren , th e  in te rn a lly  
displaced, and "the disappeared", w ere unable to advócate their own 
rights.

An encouraging sign however, w as the recognition  by  a  clear 
m ajority of S tates and  N G O s th a t the  objectives o f the  W orking
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G roup w ere im portant enough to w arran t continuation of the body's 
efforts in the future.

An in terven tion  w as m ade a t the U N  Com mission on H um an 
Rights in F eb ru a ty  1995 in support of the need for such a declaration 
(see Annex I).

•  Working Group to E<itabli,ib Principien
and Guidelines on Compensation, Reparation
and Rehabilitation o f Victima o f H um an Rights Violations

In  1989, th e  U N  S u b -C o m m iss io n  o n  th e  P re v e n tio n  o f 
D iscrim ination  and  P ro tec tio n  of M inorities en tru sted  P rofessor 
T heo van  B oven, a  M em b er o f the  IC J , as Special R ap p o rteu r 
w ith  th e  ta s k  o f u n d e r ta k in g  a s tu d y  c o n c e rn in g  th e  r ig h t  to  
re s titu tio n , com pensation  and  reh ab ilita tio n  for victim s o f gross 
violations of hum an rights and fundam ental freedoms, w ith a view to 
exploring the possib ility  of developing some basic princip ies and  
guidelines on the subject.

In  his final re p o r t  P ro fe sso r v an  B oven  reco m m en d ed  th a t  
the U N  give priority  attention to  adopting such a set of principies 
and guidelines. H e included in his rep o rt a series of tw enty  basic 
p r in c ip ie s  a n d  g u id e lin e s  w h ic h  w o u ld  se rv e  as a b a s is  
for future w ork. The IC J  supported Professor van Boven's proposal.

In  a reso lu tion  o f 24 A ugust 1995, the U N  Sub-C om m ission 
requested Professor van Boven to present at its next session a revised 
se t o f th e  b as ic  p r in c ip ie s  an d  g u id e lin es  ta k in g  in to  ac co u n t 
comments from States, IG O s, N G O s, and observations m ade in the 
W orking G roup of the Sub-Commission.

To assist Professor van Boven in this task  the IC J , jointly w ith 
the U niversity of Limburg, began preparation for a W orkshop on the 
B asic  P r in c ip ie s  a n d  G u id e lin e s  on th e  R ig h t to  R e s ti tu tio n , 
Compensation and Rehabilitation for Victims of Gross Violations of 
H um an Right, to be held between 20-22 February  1996, in the U N  
Office at Geneva.
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•  Convention on the Protection o fA ll Perdón*) from. Enforced 
D  'uappearance (W orking Group on Enforced or Involuntary  
Didappearanced)

In  A u g u s t 1995, th e  I C J ,  A m n e s ty  I n te r n a t io n a l ,  th e  
International Federation for H um an Rights, the W orld Council of 
Churches, FE D E FA M , and other N G O s proposed the drafting of a 
Convention on Enforced D isappearances. The 1995 meeting of the 
U N  Sub-Commission requested one of its experts, Mr. Louis Jo in e t 
(France), to prepare a paper on the subject for consideration at its 
1996 meeting.

O n 18 D ecem ber 1992, the U N  G eneral Assem bly adop ted  a 
Declaration on the same subject. The IC J  had  at that time and for a 
few years before, actively led a lobbying cam paign to  th a t effect. 
Since then, efforts have concentrated on a campaign for the adoption 
of a U N  Convention similar to  the  Inter-A m erican C onvention on 
the  F o rced  D isap p ea ran ce  o f P erso n s, ad o p ted  by  th e  G enera l 
Assembly of the OAS in Ju n e  1994.

•  Principien and Guaranteen fo r  the Protection o f M entally III 
Perdónd and fo r  the Improvement o f M ental Health care

In A ugust 1995, comments w ere provided by  the IC J  on a  final 
draft of the Principies and Guarantees for the Protection of M entally 
111 Persons and for the Im provem ent of M ental H ealth Care. M ost of 
these comments w ere incorporated in the Final Document.
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Im proving the Functioning 
o f R egional Human Rightd Mechanidnu

The IC J  has continued to w ork  ve iy  closely w ith regional bodies 
concerned w ith  the pro tection and prom otion of hum an rights. In 
1995 th e  I C J  has p a r tic u la r ly  s tre n g th e n e d  co llab o ra tio n  w ith  
the African Commission on H um an and  Peoples' Rights (A C H PR ) 
whose activities have helped to give practical im plementation to the 
w o rk  o f th e  C o m m issio n . T h e  I C J  a lso  c o n tin u e d  to  e n su re  
monitoring of the Inter-Am erican regional hum an rights institutions. 
In 1996, w ith the appointm ent of a Legal Officer for Europe, it is 
expected tha t institutional links w ith  the European regional bodies 
will be further developed.

The African Coinini<i,Hon 
on H um an an d  P eoples ' RigliLi

To help invigorate the w ork of the A C H PR , the IC J  organizes 
N G O  w orkshops prior to  the O rd ina iy  sessions of the A C H PR . This 
has helped to give practical effect to the A C H PR 's m andate, while at 
th e  sam e tim e h e lp in g  it  a n d  th e  N G O  co m m u n ity  to  d es ig n  
collaborative strategies for the future. W ith the assistance of the IC J  
and Interights, the A C H P R  convened an E xtra-O rd inary  session of 
th e  A C H P R  to  d iscuss h um an  rig h ts  v io la tions in  N igeria . The 
w orkshops held  th is y e a r  considered  a  w ide ran g in g  n u m b er of 
issues.

•  Eighth IC J  Workdhop on N G O  Participation in the ACHPR, 
Lomé, Togo, 10-12 March 1995 and Seventeenth Ordinary  
Seddion o f the ACHPR

The Eighth W orkshop was organized in collaboration w ith  the 
A C H PR  and the Association for the Prom otion of the Rule of Law
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(A P E D ). As w ith  p re v io u s  W o rk sh o p s, th is  one p re c e d e d  th e  
O rd in ary  Session o f the A C H P R  (in this case the 17th O rd inary  
Session w hich took place in Lomé, betw een 13-22 M arch).

T he W o rk sh o p  d iscussed  am ongst o th e r th ings, th e  issue of 
justiciability  of economic, social and cu ltural rights. I t considered 
how  th e  p o lic ies o f th e  B re tto n  W oods in s titu tio n s , as w e ll as 
co rru p tio n  b y  h igh  S ta te  officials, affect th e  enjoym ent of these 
rig h ts . A re so lu tio n  on these  R igh ts recom m ended  th e ir  u rg e n t 
im p le m e n ta tio n . T he W o rk sh o p  c o n s id e re d  th e  h u m an  r ig h ts  
situation in 16 countries and noted systematic and gross violations in 
m ost of them . P rog ress in M ali, N am ibia, and  S ou th  A frica was 
how ever welcomed.

Participants reaffirm ed tha t im punity was the central obstacle to 
the im provem ent of the hum an rights, and called on States, N G O s, 
a n d  p e o p le s  to  c o u n te r  im p u n ity . T h e y  r e a f f irm e d  th a t  th e  
independence of the judiciary should be reinforced. They added that 
m ilitary and exceptional court systems are among the most im portant 
th re a ts  to  ju d ic ia l in d ep en d en ce . T he W ork sh o p  su p p o rted  the  
establishm ent of a perm anent International Criminal C ourt and an 
A frican  C o u rt o f  H u m an  a n d  P e o p le s 1 R ig h ts  an d  u rg e d  th a t  
im m ediate a tten tio n  be paid  to  ethnic  conflicts and  th e  righ ts of 
minorities.

P r is o n  c o n d it io n s  a n d  p e n a l re fo rm  w e re  d e b a te d  a n d  a 
resolution on the subject was adopted. Participants no ted  th a t the 
w ork  of the A C H P R  continued to be plagued by lack of resources. A 
W orking G roup w as created to consider identifying resources and 
N G O  activities in this regard.

T he 17 th  O rd in a ry  S ess io n  o f  th e  A C H P R  d isc u s se d  th e  
W o rk sh o p 's  co n c lu s io n s  an d  re co m m en d a tio n s , in c lu d in g  th e  
following issues: extrajudicial executions; the creation of an African 
C ourt on H um an and Peoples1 Rights; prisons; wom en's rights; and 
the consideration of Communications (com plaints). Resolutions were 
a d o p te d  on th e  G am b ia ; N ig e r ia ;  R w a n d a , th e  m ili ta ry ;  
c o n te m p o ra ry  fo rm s  o f  s la v e ry  a n d  h u m a n  r ig h ts  in  A fr ica . 
A d d itio n a l re so lu tio n s  w ere  a d o p ted  on S udan , a n ti-p e rso n n e l 
landmines, and prison conditions.
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•  N inth  IC J  Workshop on N G O  Participation in theACH PR, 
Praia, Cape Verde, 2 9  September-1 October 1995 and  
Eighteenth Ordinary Se<M¿on o f theACH PR

T his W o rk sh o p , th e  n in th  in  th e  se rie s , w as o rg a n iz e d  in  
co llaboration  w ith  th e  A C H P R . I t  p reced ed  th e  18th O rd in a ry  
S essio n  of the A C H PR , held in  Praia, betw een 2-11 O ctober 1995). 
A r e c o rd  n in e  M e m b e rs  o f  th e  A C H P R  p a r t ic ip a te d  in  th e  
W orkshop.

The W orkshop em phasised the positive relationship established 
between N G O s and the A C H P R  and identified a num ber of issues 
for w hich improvements should be sought. A  resolution called upon 
the A C H P R  to deal w ith the hum an rights of journalists and  called 
u p o n  S ta te s  to  re s p e c t  th e i r  r ig h t  to  life , s e c u rity , a n d  free  
expression.

F o u r  c o u n try  re s o lu tio n s  w e re  a d o p te d  a t th e  e n d  o f  th e  
W orkshop. O n  B urund i p artic ip an ts  s ta ted  th a t it w as u rg en t to  
counter im punily and to create a m echanism for early w arning and 
intervention in case of an outbreak  o f violence. The resolution on 
Tunisia noted the deaths of a num ber of persons in  detention  and 
called up o n  th e  g o v ern m en t to  c a rry  ou t an  enquiry , w h ile  th e  
resolution on L iberia urged the transitional governm ent to  p ro tect 
hum an rights as a  m eans of guaranteeing peace and  stability. The 
re so lu tio n  on N ig e r ia  co n d em n ed  th e  d ec is ió n  o f th e  m ilita ry  
governm ent to  hold  on to  pow er and  called for th e  release of all 
political detainees.

The W orkshop requested  the A C H P R  to place the question of 
p riso n  c o n d itio n s  as a  p e rm a n e n t item  on its  a g e n d a . I t  a lso  
reaffirmed its full support for the A C H PR 's plan to ñame a Special 
R apporteur on th e  subject. P artic ipan ts  expressed  grave concern  
over summary, a rb itra iy  and extrajudicial killings carried out mostly 
by governments. Recalling the appointm ent of an A C H P R  Special 
R apporteur on the  subject, th ey  no ted  th a t lack of resources had 
ham pered his activity. A resolution w as passed to keep a  record  of 
such killings and set up a  committee including N G O s to deal w ith 
such in stan ces. T he U N  S pecia l R a p p o rte u r  on E x tra ju d ic ia l, 
S u m m ary  o r A rb i t r a ry  E x e c u tio n s , M r. B ac re  W a ly  N d ia y e  
participated in the W orkshop.
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T he W o rk sh o p  co n sid ered  gu idelines fo r th e  m o n ito rin g  of 
economic, social, and  cu ltu ra l rights and  envisaged new  form s of 
action concerning such rights.

T he 18th  O rd in a ry  S essio n  o f th e  A C H P R  c o n s id e red  th e  
re so lu tio n s  a n d  reco m m en d a tio n s  o f th e  W o rk sh o p . T he I C J  
p r e s e n te d  a  d r a f t  r e s o lu t io n  on th e  a p p o in t in g  o f a S p e c ia l  
R apporteur on the rights of wom en m  Africa during the session. It 
also approved the preparation  of an additional draft protocol to the 
A frican C h arte r on H um an  and  P eop les1 R ights on the  righ ts  of 
women.

•  E xperta ' Meeting on the E jtab lu bm en t o f an  African Coitrt on 
H um an and Peopled' Rightd, Cape Town, South Africa,
4-12 September 1995

The endeavour to  establish  an A frican C ourt on H um an and 
P eo p les ' R ig h ts  g a in ed  s tro n g  Ím petus w h en  a g ro u p  o f O A U  
Experts adopted the draft Protocol to the African C harter on H um an 
and Peoples1 Rights at a  meeting held in Cape Town, South Africa, 
between 6-12 Septem ber 1995. This meeting finalised the draft w hich 
had  been exam ined by  a  group of legal experts, convened by  the 
IC J , w ho also m et in  C ape Town from  4-5 Septem ber. The draft 
itself em bodied the w ork  of a  num ber of international experts and 
organizations, including the IC J , over the previous tw o years.

The governm ental experts' meeting, held under the auspices of 
the G overnm ent of the Republic of South Africa, was organized by 
the O A U  in collaboration w ith the A C H P R  and the IC J .

T he d ra ft p ro toco l was d iscussed in depth . I t  s ta ted  th a t the 
establishm ent of the proposed C ourt w ould serve to  strengthen the 
African Commission and  African C harter on H um an and Peoples' 
Rights. As far as the election of judges is concerned it was decided 
tha t the composition of the court should reflect the different regions 
of the continent and ensure gender balance. It was also decided th a t 
it  sh o u ld  in c o rp ó ra te  A fr ic a 's  m ain  leg a l t ra d i t io n s  in c lu d in g  
traditional custom ary law; civil law; common and Islamic law. The 
m eeting stressed th a t the C ourt's independence should be ensured
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and  th a t its success w o u ld  d ep e n d  la rg e ly  on th e  a llo ca tio n  of 
adequate resources.

The draft Protocol provides tha t the A C H PR , State Parties, and
- in exceptional circum stances - individuáis, N G O s, and groups of 
individuáis, shall be entitled to subm it cases to  the newly established 
Court.

The IC J  has long been involved in the process of lobbying for 
the establishment of an African Court. In  1993, under the auspices of 
President Abdou D iouf of Senegal, it convened a group of African 
jurists and hum an rights experts to a brainstorm ing session in  D akar 
to  c o n s id e r  w ay s  in  w h ic h  th e  A C H P R  c o u ld  be  f u r th e r  
strengthened. As a  result of these efforts, in J u n e  1994, the Assembly 
of Heads of State and G overnm ent of the O A U  adopted a resolution 
requesting  the  O A U  S ecre tary -G en era l to  convene a m eeting  of 
governm ent experts  to  consider the  estab lishm ent of an  A frican 
Court on H um an and Peoples' Rights. The Cape Town m eeting was 
held as a result of this.

E xperts from  23 O A U  M em ber States and  the IC J  expressed 
hope that their proposal for the establishm ent of the African C ourt 
would be presented to the O A U 's Assembly of H eads of State and 
Governm ent and th a t the objective will be realised w ithin the next 
two years.

•  E xtra-O rdinary SeMion o f the ACH PR on the Situation in 

Nigeria, Kam.pa.la., Uganda, 18-19 December 1995

A historie E x tra-O rd inaiy  Session of the African Commission on 
H um an and Peoples1 Rights (A C H PR ) on the situation in  N igeria 
took place in K am pala, U ganda, betw een 18-19 D ecem ber 1995. 
D uring the session, the African body expressed its "serious concern" 
on the hum an rights situation in tha t country and decided to  request 
that the Chairm an of the O A U  and its Secretaiy-G eneral approach 
the Nigerian authorities to ask th a t no prejudice be caused to  the 19 
Ogoni detainees w hose tria l was then  pending.

It was resolved to send a high-level delegation composed of the
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A C H P R  Chairman, Vice-Chairman, and the Special R apporteur on 
Sum m ary and  A rb itra ry  Executions in Africa, to N igeria betw een 
16-21 F ebruary  1996. Participants also resolved to send the report of 
the Session to  the C hairm an of the OAU, the Secretary-G eneral of 
the UN , and the U N  H igh Com missioner for H um an Rights; and 
make a statem ent on the hum an rights situation in N igeria during the 
session o fth e  U N  Commission on H um an Rights in 1996.

The A C H P R  indicated th a t the holding of the E x tra -O rd in a iy  
Session was directly  related  to  the execution of w riter and hum an 
rights activist Ken Saro-W iwa and eight o ther leaders of the O goni 
people, despite strong pleas by  the institution to stay execution.

I t  w as th e  f irs t  tim e th a t  an  E x tra -O rd in a ry  session  o f the  
A C H P R  was convened w ith regard  to a particular country  situation. 
The IC J  contributed actively in the process.

The O rganization  o f  Am erican S ta tes

•  The General A<t¿embly o f the (OAS), M ontrouu, H aití,
5 -9  June 1995

The G eneral Assem bly of the O rganization of Am erican States 
convened in M ontrouis, Haiti, betw een 5-9 J u n e  1995. The IC J  was 
represented at the m eeting by  its affiliate, The W ashington D C -based 
organization, the International H um an Rights Law Group.
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Strengthening the Independence o f the Judiciary 
Around the W orld

A ctiv ities in  th is  a re a  have  b een  led  b y  th e  C en tre  fo r th e  
Independence of Judges and Lawyers (C IJL ). O ver the past year, 
the C IJL  has actively pursued a num ber of activities to strengthen 
the  im p artia lity  an d  in d ep en d e n t s ta tu s  o f the  jud ic ia ry . I t has 
w o rk ed  w ith  a n u m b er o f h u m an  rig h ts  m echanism s, in c lu d in g  
those of the U N , to ensure tha t international hum an rights standards 
a re  p ro te c te d  a n d  m a m ta in ed , a n d  h as  c o n tin u e d  to  s tro n g ly  
advócate the establishm ent of a perm anen t In ternational Crim inal 
Court.

Meanwhile, it has continued to  condemn and take actions against 
the growing num ber of cases of assassinations, verbal th rea ts  and 
physical assaults and persecution of m embers of the legal profession, 
that are constantly carned-out on a  w orld-w ide scale. These crimes 
committed against the independence of the jud iciary  have become 
all too w idespread. The C IJ L  has responded by rapidly undertaking 
a num ber of missions and tn a l observations to  such areas of concern. 
A  full re p o rt of these  ac tiv ities is lis ted  below  in  ch rono log ical 
order.

CIJL A ctivities in the United N a tío n j Context

•  U N  ComniMriion on H um an Rightd, 51 Sed ¿ion,
3 0  January-10  March 1995

The completed advance draft of the C IJ L  annual report entitled 
Attackd on Judtice: the Harajdnienl of Judged and Lawyerd was subm itted 
to the U N  C om m ission on H um an  R igh ts. The re p o rt w as also 
d istributed to the m edia together w ith  a press statem ent during  a 
press conference held at the U N  Office at Geneva.
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T
Attackó on Judtice docum ented the cases of judges and  law yers 

who w ere harassed or persecuted m  various countries of the world. 
The 1995 edition catalogued the cases of 572 jurists in 58 countries 
who suffered reprisals for carrying out their professional functions 
betw een J u n e  1993 and D ecem ber 1994. O f these, 72 w ere killed, 
3 disappeared, 28 w ere attacked, 119 received th rea ts of violence, 
24 w ere to rtu re  d, 177 w ere detained, and 149 w ere professionally 
sanctioned or obstructed.

•  U N  Congredd on the Prevention o f Crime and the Treatment o f  

Offenderd, Cairo, Egypt, 2 9  A pril-9  M ay 1995

T he C I J L  p a r tic ip a te d  in  the  w o rk  o f the  C ongress, w h ich  
m eets every five years, to  lobby support for the preservation  and 
respect of in ternational norm s in the area of crime prevention and 
criminal justice. The norm s in question are the result of m any years 
of w ork  by the Com mittee on Crime Prevention and Control. The 
Committee's proposals have been considered and adopted since 1955 
by the Congress. A pproved norm s include the S tandard  M inim um  
R ules fo r th e  T re a tm en t o f P riso n e rs , B asic  P rin c ip ie s  fo r  th e  
In d ep en d en ce  o f th e  Ju d ic ia ry , Basic P rincip ies on th e  Role of 
Lawyers, and the Guidelines on the Role of Prosecutors.

Since the Committee was transform ed in 1991 from a Committee 
of experts to a  Commission of governm ent representatives, certain 
governm ents such as those of China, Irán, M alaysia and the USA  
have led a  systematic attem pt to remove references to hum an rights 
fro m  th e  te x ts  o f  th e  C rim e P re v e n tio n  C o m m issio n  a n d  th e  
Congress. Serious concern was expressed b y  the C IJ L  over these 
moves.

•  U N  Commiddion on Crime Prevention and C rim inal Judtice,
4th Seddion, Vienna, Audtria, 3 0  M ay-9 June 1995

T h e C I J L  c o n tin u e d  its  lo b b y in g  e f fo r ts  c o n c e rn in g  th e  
preservation of and  respect for existing in ternational norm s in  the 
area of crime prevention and criminal justice, during the Commission 
session. O ne of the standards at risk then  was the norm  on minimum 
prison conditions.
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•  UNSub-CommUdion on Prevention o f DLicriinination and  
Protection o f Minoritied, 47th Seddion, 31  July-25A ugudt 1995

Copies of Attackd on Jiiótice: the Hara,i,jment of Judged and Lawyerd, 
w ere d istribu ted  to  the M em bers o f the  U N  Sub-C om m ission on 
Prevention of D iscrim ination and P ro tection  of M inorities. (For a 
more complete rendenng  of interventions made during the session of 
the Sub-Commission please refer to A nnex II).

•  TheAdH oc Committee o f the U N  General Addembly on the 
International C rim inal Court

For a more complete account of the activities of the Centre in this 
área, see Enhancing the D evelopm ent of In ternational Law  and of 
Human Rights (dupra).

•  CIJL International Condultancied

T he C I J L  p a r t ic ip a te d  in  a  w o rk s h o p  h e ld  in  L e id e n , 
N etherlands, betw een 23-29 Septem ber 1995, w hich was p a rt of a 
joint P IO O M  F oundation /C IJL  on-going project on "Determ inants 
of the Independence and Im partialify of the Judiciaiy." The C IJ L  
c o n su lta n c y  w ith  th e  P IO O M  F o u n d a t io n  w ill r e s u l t  in  th e  
publication of four separate  volum es on th e  independence of the 
judiciaiy in India, Sri Lanka, Philippines and B urkina Faso.

CIJL Alertó an d  Interventiotw

Albania

On 22 J u n e  1995, concern  was expressed  to  the  governm ent 
o v er a n u m b e r  o f  e v e n ts  in  A lb a n ia  w h ic h  th r e a te n e d  th e  
independence of the judiciaiy.

At tha t time, reports indicated tha t Parliam ent w as considering 
the expulsión of three judges - Mr. Petrit Plloci, M rs. Tefta Z aka and

A nnual A ctivities R e p o rt 1995 41



M rs. Vitore Tusha - in the C ourt of Cassation, after it had  attem pted 
unsuccessfully  to  rem ove the C hief Ju s tic e  of the Court, M r. Z ef 
Brozi. The P arliam en t claim ed th a t these judges had  insufficient 
experience. The intervention pointed out th a t according to Albanian 
Law, judges could only be removed under tw o circumstances: if they 
h ad  com m itted  a serious crim e o r if th ey  su ffe red  from  m en tal 
incompetence.

The intervention suggested tha t the C ourt of Cassation m ay be 
u nder attack  because it overruled the decisions of low er courts in 
favour of decisions based on international hum an rights standards. 
T here w ere  add itional rep o rts  th a t  efforts had  been  m itia ted  by 
P arliam en t to  tra n s fe r  co n tro l over the  b u d g e t fo r th e  C o u rt of 
Cassation to the M in istiy  of Justice . It w as feared this move was 
being made to  place control of the Jud ic iary  under the control of the 
Executive. The C IJ L  reported  th a t there w as an attem pt to bring 
these questions before the Constitutional Court. B ut it recalled that 
as a result of the controversia! resignations of three of its judges in
1994, this court could perhaps be no longer viewed as objective.

The in te rv en tio n  n o ted  th a t P a rliam en t w as th rea ten in g  the  
independence of the Jud ic iary  in the hope of gaining more control 
over judicial decisions. It recalled th a t the U N  Basic Principies on 
th e  In d e p e n d e n c e  o f th e  J u d ic ia ry  p ro v id e , Ínter alia, fo r  th e  
judiciary to decide m atters on an im partial basis w ithout restrictions, 
im p ro p e r  in f lu e n c e s , in d u c e m e n ts ,  p re s s u re s ,  th r e a t s ,  o r 
interferences.

Colombia

O n  28 J u l y  1995, an  in te rv e n tio n  w as  m ad e  w ith  th e  
G overnm ent of Colombia, expressmg concern over the assassination 
of Mr. Jav ie r A lberto B arriga Vergel. The lawyer was m urdered by 
unidentified arm ed m en on 16 Ju n e  in Cucuta. The letter requested 
th a t the m urder be thoroughly investigated, th a t those responsible be 
brought to justice, and tha t hum an rights lawyers and organizations 
in the future be protected  from violence and harassment.

Mr. Vergel w as acting on behalf of the Committee for Solidanty
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w ith Political Prisoners (Comité de Solidaridad con lo¿ Predod Politicod). 
The Committee is active in investigating num erous cases of hum an 
righ ts violations th a t im plicate m em bers o f the pólice, army, and 
param ilitary groups in Colombia. The C IJ L  recalled the alarm ing 
n u m b er o f ta rg e te d  ju d g es an d  law y ers  a n d  th e  o verw helm ing  
i m p u n i t y  enjoyed by hum an rights violators in the countiy.

In an intervention m ade before the 1995 Session of the U N  Sub- 
Com m ission, a cali w as m ade fo r th e  ap p o in tm en t of a  S pecial 
R apporteur for Colombia, to ínter alia investígate the m urder of Mr. 
Vergel.

Hong Kong

O n 23 A ugust 1995, concern was expressed in an  A lert over the 
enactm ent of the C ourt of F inal A ppeal Bill in H ong Kong w hich 
threatened the independence of the judiciaiy  in the British territoiy. 
The final court of appeal for H ong Kong is the Jud icial Committee 
of the P rivy  Council. A fter the  tran sfe r  o f sovereign ty  from  the  
United Kingdom to C hina on ls t  J u ly  1997, the Privy Council w ould 
be replaced by a H ong Kong C ourt of Final Appeal.

The C IJ L  recalled tha t the 1984 Sm o-British Jo in t D eclaration 
p ro v id ed  fo r th e  tra n s fe r  o f so v e re ig n ty  an d  th e  c rea tio n  o f a 
new H ong Kong Special A dm inistrative Región (H K SA R ). U nder 
the Jo in t Declaration, the courts of H ong Kong w ere to be vested 
w ith  in d e p e n d e n t  ju d ic ia l  p o w e rs , in c lu d in g  th a t  o f 
final adjudication. The Jo in t D eclaration also provided th a t judges 
of the courts w ere to  be appo in ted  by  the  ch ief executive of the 
HK SAR and an independent commission. These provisions clearly 
m dicated th a t the independence of the  judiciary  and  the courts in 
H ong Kong w ere to  continué after the  tran sfe r of sovereignty  to 
China.

The Jo in t D eclaration also provided tha t the N ational People's 
Congress of the People's Republic of China w ould enact a Basic Law 
of the H K SA R  stipulating th a t the te rrito iy 's  system  and  lifestyle 
w o u ld  re m a in  u n c h a n g e d  fo r  50 y e a r s .  T h e  B as ic  L aw  w as  
promulgated in 1991.
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Secret negotiations held in 1994 betw een London and  Beijing, 
however, resu lted  in  an  agreem ent and  d ra ft Bill to  establish the 
C o u rt o f F in a l A ppeal. T he Bill w as p assed  by  th e  H o n g  K ong 
Legislative Council and the Act was scheduled to come into forcé on 
1 J u ly  1997.

T he C I J L  s ta te d  th a t th e  F in a l C o u rt of A ppeal A ct posed  
a m ajo r o b s tac le  to  th e  in d ep en d e n ce  o f th e  ju d ic ia ry . A m ong 
the m ost troubling  provisions w ere those relating to the inclusión 
of foreign judges. C o n tra ry  to  the Basic Law, the  A ct stipu la ted  
tha t only one foreign judge m ay sit in the full C ourt of five judges. 
T h e  B asic  L aw  p ro v id e d  th a t  ju d g e s  fro m  o th e r  co m m o n  
law  jurisdictions m ay be invited to sit and tha t their num ber w ould 
exceed one. F o reign  judges w ould  ensure th a t the  C o u rt rem ain  
immune from Chinese political pressure.

T here w as also u n ce rta in ty  as to  how  the firs t judges for the 
C o u r t  w o u ld  b e  a p p o in te d .  T h e re  w a s  no  g u a ra n te e  th a t  
th e  a p p o in tm e n ts  w o u ld  b e  in d e p e n d e n t  fro m  p o li t ic a l  
pressure. Furtherm ore, the Act was phrased in such a w ay tha t íts 
ju risd ic tio n  m igh t be severely  cu rta iled  by  th e  E xecu tive  in  th e  
future.

The C IJ L  urged the U K  and China to  reconsider provisions of 
the Act and Basic Law w hich conflicted w ith  the spirit of the Jo m t 
D eclaration and threatened the independence of the Judiciary.

India

O n 22 M ay 1995, an intervention was m ade w ith  Prim e M inister 
P.V. N arasim ha Rao, expressing alarm  over the assassination attem pt 
on 22 A pril 1995, o f M r. M ían  A bdul O ayoom , P resid en t of the 
Jam m u and Kashm ir B ar Association. It recalled the 1990 U N  Basic 
Principies on the Role of Lawyers w hich state th a t governm ents shall 
ensure th a t law yers are able to  perfo rm  all of th e ir  p ro fessional 
functions w ithout intim idation, hindrance, harassm ent or im proper 
interference. It requested  th a t the G overnm ent of Ind ia  conduct a 
full investigation and  th a t the au thors of the  crim e be b rough t to 
justice.
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In an another case, the C IJ L  announced on 10 A ugust 1995, that 
the head of the Jam m u and Kashm ir B ar Association, who had been 
held incommunicado, had been released. Sheikh M oham m ed A shraf 
h ad  been  a r re s te d  on 15 J u n e  1995, an d  his w h e reab o u ts  h ad  
rem ained unknow n. The arrest and lack of inform ation thereafter 
had  raised  apprehension  abou t the  law yer's  safety. O n  4 A ugust 
1995, the C IJ L  contacted M r. Fali N arim an, P resident of the B ar 
Association of India and M em ber of the IC J  Executive Committee, 
to inquire into the matter. H e contacted the governm ent for details, 
and on 9 A ugust inform ed the C IJ L  th a t Sheikh A shraf had  been 
released on bail.

México

O n 21 Ju n e  1995, an m tervention was made w ith  the M exican 
authorities condemning the m urder of Ju d g e  Polo A braham  U scanga 
on  20 J u n e ,  a n d  r e q u e s t in g  a th o ro u g h  in v e s t ig a t io n  o f 
the assassination so th a t the au thors could be b ro u g h t rap id ly  to 
justice.

Mr. Uscanga's death was allegedly linked to his denunciation of 
the Superior C ourt of Justice  in the Distrito Federal of its1 allegedly 
illegal im prisonm ent of certain leaders of the Ruta 100 trade unión. 
Mr. U scanga was apparently  the th ird  person killed in connection 
with Ruta 100. Mr. Jesú s  H um berto Priego Chávez, the prosecution's 
C oordinator m  the case against Ruta 100, w as also found dead 20 
Ju n e  1995. M r. U scanga resigned on 1 A pril 1995 as a resu lt of 
p ressure , because  he re fu sed  to  issue an  a r re s t w a rra n t fo r the  
leaders of Ruta 100.

O n 14 Ju n e  1995, another intervention had  been made to  voice 
concern over Ju d g e  U scanga's safety. M r. Uscanga reported  that, on 
27 April 1995, he had  been kidnapped, to rtu red  and  interrogated. 
The in terrogation reported ly  concerned the investigation of unión 
leaders from Ruta 100 and the arrest w arran t Polo U scanga refused to 
issue. The judge's captors later released him.

O n 13 J u ly  1995, th e  P e rm a n e n t M issio n  o f th e  R ep u b lic  
o f M éx ico  m  G e n ev a , in fo rm e d  th e  C I J L  th a t  th e  F e d e ra l  
D istrict P rocurato r-G eneral had  at least on tw o occasions offered
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protection to Ju d g e  Polo U scanga and his family, b u t tha t the judge 
had refused it.

Morocco

O n 23 M ay 1995, the C IJ L  jom ed the M oroccan O rganization 
o f H u m a n  R ig h ts  a n d  th e  A sso c ia tio n  o f M o ro c c a n  B ars , in  
dem anding a  complete reassessm ent of the events of 7 M arch  1995, 
w hereby several individuáis w ere released despite a judicial decisión 
to the contrary. A ccording to  inform ation received by  the Centre, 
several p e rso n s w ere  a rre s te d  on 20 F e b ru a ry  1995, w ith in  the  
f ra m e w o rk  o f  a  c a se  o p p o s in g  th e  A B M  B a n k  to  G o o d y e a r  
(M o ro c c o ) .  D e s p i te  a d e c is ió n  o f  a t r ib u n a l  r e je c t in g  th e i r  
provisional release, the individuáis w ere freed after an intervention 
by the King's P rocurato r at the Anfa Tribunal. The Centre recalled 
th a t such an  in te rv en tio n  w en t ag a in st the  in d ep en d en ce  of the  
judiciary. A  letter was sent to the M inister of Ju stice  of M orocco, 
calling  u p o n  h im  to  u rg e n tly  enq u ire  in to  th is  case an d  to  tak e  
necessaiy measures to  preserve the integrily of the legal profession.

Pakidtan

O n  21 F e b ru a ry  1995, an  in te rv e n tio n  w as m ade w ith  th e  
G overnm en t o f P ak is tan , exp ressing  concern  over an  a ttac k  on 
Advócate Asm a Jahangir. The C IJ L  requested that the incident be 
fully investigated, th a t the perpetra to rs  be b rough t to justice, and 
tha t M rs. Jah an g ir be protected in the future.

M rs. Jahang ir, law yer and  C hairperson of the H um an  R ights 
Commission of Pakistan, an IC J  affiliated organization, was attacked 
by  a  mob on 15 F ebruary  1995, near the High C ourt in Lahore. M rs. 
Jah an g ir was appealing the death sentence of Salam at M asih, a 14- 
year-old C hristian boy, and another person charged w ith  blasphemy. 
The case concerned allegations tha t the defendants w ere responsible 
for anti-Islamic graffiti. M rs. Jah an g ir and three o ther lawyers in the 
case had  received p rio r threats. The intervention recalled th a t the 
event th reatened the judiciary and p u t the defendants' righ t to  a fair 
trial at grave risk.
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'Zaire

O n  27 O c to b e r  1995, an  m te rv e n tio n  w as m ad e  w ith  th e  
M inister of Justice  of Zaire expressing concern over the harassm ent 
of Ju d g e  M ash ip u  K alonji. O n  2 M arch  1995, M r. K alonji w as 
v e r b a l l y  and physically assaulted by a group of men w ho attem pted 
to kidnap him. His home was entered by  apparently  arm ed men, and 
his telephone lines w ere cut.

The Centre urged the authorities to  conduct an investigation into 
the matter. It recalled th a t the Kalonji case was not an isolated one. 
In Zaire, there have been a num ber of o ther cases of harassm ent and 
th rea ts  aga inst law yers and  judges. T he C en tre  called  up o n  the  
government to ensure th a t lawyers and judges are able to perform  
their professional duties under full protection and  w ithout fear.

Turkey

O n 14 D ecem ber 1995, an in tervention  w as m ade w ith  Prim e 
M inister Tangu C iller o f T urkey  to  voice concern  over th e  final 
hearing (on 15 D ecem ber) in the case of Mr. E sber Yagmurdereli.

The intervention recalled tha t Mr. Yagmurdereli, a blind lawyer 
and w riter, ad v o ca ted  h um an  rig h ts  an d  non-v io lence. H e w as 
initially arrested  and convicted on the basis of a  testim ony allegedly 
ex tracted  u n d er to rtu re . As a consequence o f the m iscarriage of 
justice, Mr. Yagm urdereli was sentenced to  life im prisonm ent and 
spent 13 years in prison before his release in 1991, on condition that 
he avoid further convictions.

The intervention also recalled th a t M r. Yagm urdereli had  been 
charged  w ith  a second  offence m  co n n ec tio n  w ith  a sp eech  he 
gave concern ing  fundam ental freedom s. A lthough his conviction 
had already been quashed, the appeal court affirmed it together w ith 
a 20 m onth im prisonm ent sentence. If M r. Yagmurdereli's conviction 
was to be confirm ed, he w ould  be req u ired  to  serve no t only the 
20 month sentence, b u t also the original life sentence. The C entre 
informed the Prime M inister th a t it w ould bé examining the results 
of the hearing.
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C IJL T ria l Observations
Georgia

O n 4 F eb ru a iy  1995, Mr. Arm in Bammer, an A ustrian Attorney, 
was sent to  observe a tria l in Tbilisi, Georgia, involving questions 
related to the independence of the judiciary and the legal profession.

T he t r ia l  b ro u g h t c rim in a l p ro ceed in g s  ag a in s t 19 p e rso n s  
charged in connection w ith a car-bom bing in Ju n e  1992. The trial, 
w hich  had  begun  in  Tbilisi on 5 O c to b e r 1993, w as clearly  o f a 
political nature and had received the attention of the public and the 
governm ent. A ccord ing  to  in fo rm ation  given b y  H u m an  R igh ts 
W atch/Helsinki, violations included confessions extracted by torture 
and intimidation; prevention from subm itting testimony and evidence 
in  one 's  defence; d ep riv a tio n  o f th e  r ig h t to  a tte n d  o n e 's  tria l; 
deprivation of counsel's right to attend client's trial; denial of access 
to legal counsel of one's choice; denial of access to medical attention; 
denial of visits w ith  relatives; pum tive and illegal dismissal of two 
defence lawyers in the case from  the Law yers Union; intim idation of 
and threats against defence lawyers.

The Centre w as particularly  concerned by the alleged harassm ent 
and discrim inatory dismissals of defence attorneys. The judge or the 
Suprem e C ourt or the B ar Association - or a com bination of these 
authorities - had  ordered th a t defence lawyers assume, or continué to 
provide, a defence even against the wishes of the defendants. A t the 
same time, tw o lawyers had  been stnpped  of their credentials, losing 
the right to represen t defendants. The Centre was concerned tha t the 
m easures w ere in tended  to  have the  accused in political triáis be 
defended  only by  co u rt appo in ted  law yers w hich  th ey  could  no t 
dismis s.

MaLaydia

O n  16 J a n u a r y  1995, M r. D esm o n d  F ern a n d o , P re s id e n t 's  
Counsel, Sri Lanka, and M em ber of the IC J  Executive Committee, 
was sent to observe the trial of Mr. W ee Choo Keong, held before the 
Federal C ourt in Kuala Lumpur, M alaysia.
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Mr. W ee Choo Keong, a M em ber o£ the M alaysian Parliam ent 
and of the Bar was then appealing to  the M alaysian Federal Court 
against a conviction for contem pt o f cou rt and  a sentence o f tw o 
years imprisonment. The m atter began w hen he raised the issue of 
c o r p o r a t e  corruption in Parliam ent and was consequently the subject 
of a restrain ing  order. The C entre possessed inform ation th a t the 
re s tra in in g  o rd e r w as issu ed  b y  th e  co u rt a t th e  re q u e s t o í ,the  
Corporation in  question  and  th a t w h en  M r. K eong subsequen tly  
spoke of corruption, he was held in contempt. -

The trial of M r. Keong raised im portan t issues concerning the 
impartiality of the countiy 's judiciaiy and had a considerable ímpact 
on its society.

Indonesia

O n 8 N ovem ber 1995, Mr. Uwe Tonndorf, a lawyer and political 
scientist from Freiburg, Germany, was sent to  observe the tria l of 
Dr. Sri-Bintang Pam ungkas in D jakarta, Indonesia.

Dr. Sri-B intang Pam ungkas, a university  professor and  foriner 
M em ber of Parliament, was charged in absence w ith having insulted 
President Soeharto, calling him a  "dictator," while holding a  leipture 
and having discussions w ith Indonesian students at the Polytqchnic 
of Berlin, Germany, on 9 April 1995. A ccording to the Indonesian 
Criminal Code this offence is punishable by a máximum of six y ea rs1 
im prisonm ent o r b y  a p ec u n ia ry  penalty . A ccord ing  also to  th e  
Indonesian Code of Criminal Procedure the offence can be brought 
to justice even if it was committed abroad. The prosecutor elemanded 
an imprisonment term  of four years. Mr. Tonndorf reported  political 
pressures on the Jud ic iary  by  the Executive. The trial continued well 
into 1996. '

CIJL Muid ion

Sudan

A M ission to  S udan  w as conducted  betw een 25 A pril-5  M ay 
1995. The purpose was to study and report on the adm inistration of
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justice in Sudan w ith  special emphasis on the independence of the 
judiciary and of the legal profession. M em bers of the M ission met 
w ith  judges, lawyers, university professors, wom en's rights activists, 
public officials and  politicians. They also m et w ith representatives of 
in te rn a tio n a l o rgan izations o p era tin g  in th e  co u n try  an d  v isited  
internally displaced persons1 camps.

The M ission was m ade aw are th a t the incidence of adm im strative 
d e te n tio n s  u n d e r  th e  N a tio n a l S e c u r ity  A ct h a d  a p p re c ia b ly  
diminished. The authorities provided the M ission w ith  an official list 
nam ing the individuáis then  detained under the Act, num bering 80 in 
total, according to  the said authorities. The authorities asserted that 
the list was full and accurate. The mission voiced its concern over the 
fact tha t these detainees w ere w ithout the protection of the courts of 
law  and th a t S tate security  organizations continued to  enjoy w ide 
powers of arrest and detention under the N ational Security Act.

The m ission n o ted  the  official a ttitu d e  in  S udan  th a t  ce rta in  
international hum an rights standards w ere in  conflict w ith  Sudanese 
local customs and religious beliefs. It stated tha t such an attitude did 
not conform w ith  the principie of the universality of hum an rights 
standards.

Some 32 detainees w ere released after the Mission.

T he M issio n  in c lu d ed : J u s t ic e  E n o ch  D u m b u tsh en a , Vice- 
P resident of the I C J  and form er C hief Ju stice  of Zim babwe; Dr. 
M u h am ad  M u g rab y , a L aw y er from  L eb an o n ; an d  D r. F ra n k  
Steketee, a Law yer and M em ber of the D utch  Section of the IC J  
(N JC M ),
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Perm anent A ctivities to Prom ote 
and Pro tect H um an Rightd and the Rule o f Law

As p art of its regular w ork  program me, the IC J  undertook a 
number of missions and activities all over the world. These activities 
ranged from m onitoring of electoral procedures, investigating hum an 
righ ts abuses to  f irs t tim e m issions on assessm en t o f needs. In  
addition, the IC J  partic ipated  in a num ber of trial observations in
1995. The following activities are listed in chronological order.

Mu>¿ion¿

Guyana

U pon req u est of the G overnm ent of G uyana, a team  of th ree  
lawyers w as sent to th a t country  to  investígate the circum stances 
surrounding the death of Dr. W alter Rodney, a  Guyanese historian 
and politician, w hich occurred on 13 J u n e  1980.

The M ission studied  the m aterial supplied to it from  different 
sources, and heard  statem ents by a num ber of persons. The team  also 
visited the scene of the explosion tha t killed Dr. Rodney.

The M issio n  p re p a re d  a re p o r t  an d  reco m m en d ed  th a t  th e  
government conduct a  comprehensive and  thorough inqu iiy  into the 
circumstances surrounding the death of Dr. W alter Rodney and that 
the inquiry  should  be en tru sted  to  an  im partial and  independen t 
in ternational com m ission w ith  sufficien t pow ers to  sum m on and  
examine witnesses and gain access to any relevant governm ental and 
judicial files.

The M ission  concluded  th a t in  1980, fo llow ing the  d ea th  of
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Dr. W alter Rodney, no serious effort was m ade by  the com petent 
go v ern m en ta l an d  ju d ic ia l au th o ritie s  to  assess all th e  re le v an t 
evidence w ith  a view to identifying the persons involved in the tragic 
event.

The R eport w as forw arded to the G overnm ent of Guyana, which 
accep ted  th e  find ings o f th e  M ission  an d  re q u es ted  th e  I C J  to  
conduct such an inquiry  under its Commusion. of Inquiry Act.

The M ission included: D r. C hristian  Tom uschat, P rofessor of 
P ub lic  L aw  a t th e  U n iv e rs ity  o f B onn an d  M em b er o f th e  U N  
In te rn a tio n a l L aw  Com m ission; D r. Felipe G onzález, P ro fesso r 
of In ternational H um an R ights L aw  and  Ju risp ru d en ce  at D iego 
P o rta le s  U n iv ers ity , S an tiago , Chile; and , J u s t ic e  R ic h a rd  O . 
Kwach, Ju d g e  of the Kenya C ourt of Appeal in Nairobi, Kenya.

Ethiopia

In April 1995, the IC J  and its Am erican affiliate, the American 
Association for the In ternational Commission of Ju ris ts  (A A IC J), 
conducted a  fact-finding M ission to  Ethiopia to assess the electoral 
process in th a t coun tiy  and its effect on the 7 M ay 1995 elections.

The M ission found th a t the  fairness o f the election w ould  be 
s e v e re ly  h a m p e re d  th ro u g h  th e  a c tio n s  o f  th e  T ra n s it io n a l  
G overnm ent of Ethiopia. It also stated  th a t while the governm ent 
was encouraging federalism, it was at the same tim e discouraging 
political dissent, by  im prisoning leaders and  m em bers of political 
parties; by  refusing to  allow them  to hold meetings outside of Addis 
A baba; b y  d en y in g  th em  access to  th e  m ed ia  co n tro lled  b y  th e  
government, and penalising journalists under an obscure press law.

A rep o rt of the M ission was published  on 28 April 1995. The 
findings of the M ission w ere released to the media.

The M ission was led by Mr. Donald T. Fox, a N ew  York lawyer 
and Chairm an of the A A IC J Board of Directors.

O n 21 Ju n e  1995, tw o IC J  staff m embers who had been invited 
to attend high-level meetings of the O rganization of African U nily
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(O A U ), w e re  d e n ie d  ac cess  to  E th io p ia . T he c irc u m sta n c e s  
surrounding  this denial w ere u n p reced en ted  and  co n tra ry  to  the 
H eadquarters A greem ent betw een the  O A U  and the G overnm ent 
of Ethiopia and the 1975 Vienna Convention on the R epresentation 
of States in their Relations w ith  International Organizations.

Sudan

F o r  an  a c c o u n t o f th is  jo in t  I C J / C I J L  M is s io n , see 
Strengthening the Independence of the Jud ic iary  (dupra).

Morocco

In Ju n e  1995, a  M ission was sent to  M orocco to identify projects 
for the prom otion and pro tection  of hum an rights m  th a t country. 
The mission was sent to enquire into the following: the creation of a 
human rights docum entation centre; the establishm ent of a  legal aid 
Service; the establishm ent of a  sum m er university on hum an rights 
for students and lawyers; the sensitisation of the pólice, gendarmería, 
attorneys and judges to hum an rights, and a  training program m e for 
teachers in hum an rights education. The mission w as m andated by 
the European U nion (EU ).

The report p repared and subm itted by the mission, recom m ended 
a number of program m es in the country, the most im portant of w hich 
is the establishm ent of a  C entre for A pplied Legal S tudies w hich 
would include a  training program m e on domestic ím plem entation of 
human rights norms.

M em bers o f th e  m ission included : M r. K hém ais C ham m ari, 
E x p e r t C o n s u lta n t  a n d  M e m b e r o f  th e  T u n is ia n  P a r lia m e n t;  
Ms. Grace d ’Almeida, a lawyer from Benin and expert in w om en’s 
re la ted  legal a id  p ro jec ts ; M r. La'ity K am a, A tto rn e y -G e n e ra l 
of the Court of Cassation of Senegal, M em ber of the U N  W orking 
Group on A rb itra ry  D eten tion  and  M em ber of th e  In tern a tio n al 
C rim in a l C o u r t  on  R w an d a ; an d , M r. J e a n - B e r n a r d  M a rie , 
Secretary-G eneral of the In ternational Institu te of H um an Rights, 
Strasbourg, France.
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Congo

A M ission to  Congo was conducted betw een 20-28 Ju n e  1995. 
The objectives w ere to conduct an assessm ent of the hum an rights 
situation in  general and  of the state of the adm inistration of justice in 
particular; repo rt on the advance of dem ocratic reform  after the 1991 
Sovereign N ational Conference; and report on the independence of 
the Ju d ic ia ry  and the legal profession in the country.

In  their report, the four experts no ted th a t the  Congo faces a 
crippling economic and social crisis th a t ham pers political reform . 
They deplored the continued lack of independence of the Judiciary, 
its lack  of im partiality , an d  in terfe ren ce  b y  the  E xecu tive  in its 
decisions. T hey  also no ted  the  deplorable w ork ing  conditions of 
judges. Finally they  criticised the inhum an conditions of detention in 
the prisons in Brazzaville.

M em bers of the M ission included Air. Atsu-Koffr Amega, form er 
P resident of the Suprem e C ourt of Togo and M em ber of the African 
C om m ission on H um an  and  P eo p les’ R ights; M rs. H ab y  D ieng, 
A ttorney-G eneral a t the Suprem e C ourt of Guinea; M artre Jean - 
M arie  C rettaz , a  law yer from  G eneva, S w itzerland ; and  M aítre  
D orothée Le F raper du Hellen, a  lawyer from M ontpellier, France.

T h e  r e p o r t  o f  th e  M is s io n  c o n ta in s  c o n c lu s io n s  a n d  
recom m endations and  is to be released in  1996.

Nigeria

M r. R odger C hongw e, a  S én io r A dvócate from  Zam bia, w as 
requested to prepare a  study entitled Nigeria and tbe Rule of Law.

In view of the deteriorating political situation in Nigeria, it was 
re q u es ted  th a t  M r. C hongw e co n d u c t a fact-fin d in g  M ission  to  
N igeria  betw een 30 Ju ly -1 4  A ugust 1995. U nfortunately , he was 
refused  m eetings w ith  the  re levant representa tives of the  m ilitary 
g o v ern m en t an d  civ il m s titu tio n s . M r. C hongw e m ade a p re ss  
statem ent on behalf of the IC J , expressing serious concern about the 
grave hum an righ ts situation  in the co u n try  and  called upon  the
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g o v e r n r n e n t  to take immediate action to address it. H e also reiterated 
c o n c e r n  o v er th e  d e te n tio n  o f fo rm e r H e a d  o f S ta te , G e n era l 
O l u s e g u n  O  basan jo, and other persons detained for political reasons, 
who had not been given a fair trial.

Kenya

A follow-up M ission to the 1993 fact-finding M ission to  Kenya 
was planned to take place in Septem ber 1995. Unfortunately, at the 
request of the A tto rney-G eneral of K enya and  o th er governrnent 
officials, the follow-up M ission was postponed.

T he I C J  a n d  its  K e n y an  S e c tio n  c o n s e q u e n tly  p ro p o s e d  
to prepare a  repo rt based on the findings of the 1993 M ission and the 
current hum an rights situation.

Kyrgyzdtan

A n eed s a ssessm en t M issio n  to  K y rg y zs tan  w as co n d u c te d  
betw een 15-28 Septem ber 1995. The M ission visited B ishkek and 
Osh and met w ith  high level governrnent officials, local authorities' 
officials, judges and  law yers, State p rosecu to rs parliam entarians, 
N G O s, w om en’s groups, rep resen ta tives o f ethnic m inorities and  
re p re s e n ta tiv e s  o f in te rg o v e rn m e n ta l  a n d  n o n -g o v e rn m e n ta l  
organizations based m  Kyrgyzstan.

The objectives of the M ission w ere to examine the feasibility of 
organizing sem inars and  w orkshops for the  legal com m unity th a t 
would focus on the domestic im plementation of international hum an 
rights norm s; to  assess the need for strengthening  em ergm g local 
non-governm ental hum an rights organizations and enhancing their 
effectiveness; to assess possibilities for assisting the  authorities in 
developing hum an righ ts norm s and  m onitoring th e ir subsequen t 
implementation; to assess the need for the provisión of legal services 
for disadvantaged groups and m arginalised sectors o f society such as 
the rural and u rban  poor, wom en and ethnic mmorities; and to  assess 
needs relative to the publication and dissemmation of hum an rights 
materials in Kyrgyzstan.
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The mission was composed of Air. Khaled Batrawi, staff member 
o f th e  I C J  P a le s tin ia n  A ffilia te  Al H aq ; M r. N ico lá s  B ovay, 
Press Officer, and Dr. N athalie Prouvez, Consultant, Acting Legal 
Officer for Europe. The repo rt of the M ission contains conclusions 
an d  reco m m en d atio n s  w ith  a v iew  to  estab lish in g  p ro g ram m es 
in Kyrgyzstan.

Ukraine

A needs assessm ent M ission to  U k ra in e  to o k  place betw een  
25 N o v em b er-1 1  D e c e m b e r  1995. T h e  M iss io n  v is i te d  Kyiv, 
L v iv  an d  K h a rk iv  a n d  m et w ith  th e  M in is te r  o f J u s t ic e  an d  
o ther high level governm ent officials, local au th o ritie s ' officials, 
ju d g e s  a n d  la w y e rs , s ta te  p ro s e c u to r s  p a r l ia m e n ta r ia n s ,  
N G O s, w o m en ’s g roups, rep re sen ta tiv e s  of In te rn a t io n a l  IG O s 
and N G O s based in U kraine, law  academics and students, a Crimean 
T a ta r  r e p r e s e n ta t iv e  a n d  jo u rn a l is t s .  T h e  M e m b e rs  o f  th e  
M ission took p art in a press conference in Lviv and inform ed the 
Ukrainian m edia and local hum an rights activists about the purpose 
of the visit.

The objectives of the M ission w ere to examine the feasibility of 
organizing seminars and workshops for the legal com m uniíy focusing 
on th e  dom estic im p lem en ta tion  o f in te rn a tio n a l and  E u ro p ean  
hum an  rig h ts  norm s; to  assess the  need  for s tren g th en in g  local 
N G O s; to  a ssess  p o s s ib il i t ie s  fo r a s s is tm g  th e  a u th o r i t ie s  in 
d e v e lo p in g  h u m a n  r ig  h ts  n o rm s  a n d  m o n ito r in g  th e i r  
implementation; to assess the need for the provisión of legal services 
for disadvantaged groups; to assess needs relative to the publication 
and dissemmation of hum an rights materials.

The mission was composed of Mr. Nicolás Bovay, Press Officer, 
and D r. N a tha lie  P rouvez, C onsu ltan t, A cting Legal O fficer for 
E u ro p e . T he r e p o r t  o f th e  M iss io n  c o n ta in s  co n c lu s io n s  an d  
re c o m m en d a tio n s  w ith  a v iew  to  e s ta b lish in g  p ro g ram m e s  m  
Ukraine.

56 In tern a tio n a l C om m ission of J u r is ts



I C J  T ria l Obéervationé

Ruééian Federation

The D irecto r of Legal Program m es at the M oscow  C entre for 
C o n s titu tio n a lism  in E a s te rn  E u ro p e , M s. T an y a  S m ith , w as 
appom ted to attend proceedm gs before the M oscow  Administrative 
C o u r t  o f  tw o  a d m in is tra tiv e  tr iá is  a g a m s t p e a c e fu l a n t i-w a r  
protesters. The 11 defendants w ere accused of partic ipating  in an 
unsanctioned picket in front of the Italian Em bassy in Moscow, on 
11 J a n u a ry  1995. T he d efen d an ts  p ro te s te d  ag a in st th e  w a r in 
C hechnya and  the W est’s lack  of diligence and determ ination  in 
denouncm g the Russian armed forces for committing gross violations 
o f h u m an  r ig h ts  d u r in g  th e  co n flic t. T he d e m o n s tra tio n  w as 
o rg a n iz e d  b y  M em orial, th e  m o s t im p o r ta n t  h u m a n  r ig h ts  
o rg a n iz a tio n  in  R u ss ia . T he t r ia l  s ta r te d  on  23 J a n u a r y  an d  
M s. Smith reported  that all cases had been subsequently closed by 
th e  ju d g e  (fo r m ore com plete  In fo rm ation  on th is  case an d  the  
C hechnya w ar please re ler to ICJReview 54, Ju n e  1995, “The Russian 
A rm e d  In te r v e n t io n  in  C h e c h n y a  a n d  its  H u m a n  R ig h ts  
Im plications.”

Nigeria

Mr. Nutifafe Kuenyehia, P resident of the G hana Bar Association, 
was appointed to observe the trial of writer, environm entalist and 
hum an rights activist Mr. Ken Saro W iw a and others in Nigeria. He 
commenced his trial observation m late 1994, and attended again in 
February  1995. He encountered various and m ounting difficulties in 
meeting w ith  the authorities. D ue to the prevailing political situation 
in  th e  c o u n try  an d  th e  g e n e ra l  c lim a te  o f  h o s t i l i ty  to w a rd s  
in te rn a tio n a l observers a t th e  p roceed ings, M r. K uenyeh ia  w as 
unable to attend the continuation of the trial.

United Arab Emirated (Dubai)

M aitre Francois M embrez, M em ber of the Swiss Section of the 
IC J  and  M em ber of the B ar of Geneva, was sent to  observe the
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h e a r in g  b e fo re  th e  C o u r t  o f  A p p e a l in  D u b a i  o f  th e  case  o f 
M r. M iguel L ehm ann , a U S citizen , s ta rtin g  on 30 A pril 1995. 
M r. Lehm ann w as accused by the pólice of “drug trafficking” and 
found guilty by a lower C ourt and then by the C ourt of Appeal. The 
I C J  was concerned  ab o u t the possible p ressu re  p laced  upon  the 
Ju d ic ia ry  to  agree w ith  the  versión  p resen ted  by  the  pólice. O n 
appeal the C ourt of Cassation annulled the verdict and re tu rned  the 
case to the C ourt of Appeal de novo.

M r. M e m b re z  e x p re s s e d  g ra v e  c o n c e rn  a b o u t  th e  de novo 
proceedings before the C ourt of Appeals. In  particular, the refusal 
by the C ourt to  allow defence counsel to  m ake his subm ission on 
b eh a lf of his client, the  non-availab ility  of an  in te rp re te r  fo r his 
client, the speed at w hich m atters w ere dealt w ith and the failure to 
fu lly  in fo rm  th e  d e fe n d a n t o f w h en  th e  h ea rin g  w o u ld  be an d  
w h ich  w itn e sse s  w o u ld  b e  ca lled . H e  also  p o in te d  a t th e  fa c t 
th a t  M r. L e h m a n n ’s t r e a tm e n t  w as  n o t  an  is o la te d  one  b u t  
th a t  it re v ea led  a  p a t te rn  o f in ju s tice  m  th e  E m ira te . H e  gave 
examples in his rep o rt of o ther disturbing cases involving detained 
fo re ig n e rs  a n d  th e i r  d en ia l o f  due  p ro c e s s . T he h e a r in g  w as 
postponed to A J u n e  1995, then  to 17 Septem ber 1995, and, once 
again, to  29 O c to b e r 1995. E ach  tim e M r. M em brez re tu rn ed  to 
Dubai.

O n  29 O ctober, the C ourt of A ppeal cancelled M r. Lehm ann’s 
previ ous judgm ent and found him innocent.

Kenya

M r. J o h n  K am p e tek e , a law y e r from  Z am b ia , w as sen t to  
o b se rv e  th e  t r ia l  o f  M r. K oig i w a  W am w ere  a n d  th re e  o th e r  
defendants in  K enya. M r. Koigi w a  W am w ere is a hum an righ ts 
activist, form er political prisoner and form er M em ber of Parliament. 
H e w as tried  allegedly for “attem pted robbe iy  w ith violence” and, if 
convicted, faced  a  m an d a to ry  d ea th  sen tence. It w as suspected , 
how ever, th a t  the  fou r d efendan ts  w ere  being  tried  fo r politica l 
motives. The trial began m April 1994 in N akuru  M agistrate’s Court 
and reopened on 8 M ay 1995 w ith the defence’s final submissions. 
Mr. Kampeteke travelled to  K enya in M ay 1995.
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O n  22 M ay, M r K am peteke, to g e th e r  w ith  tw o  N o rw eg ian  
journalists, th ree  K enyan law yers, and  their driver, w ere arrested  
in  N a k u ru  on th e  g rounds th a t  th ey  “assau lted  a pólice station , 
resis ted  arrest, and  had  p h o to g rap h ed  the pólice s ta tio n ,” w hich 
was claimed to be a restric ted  area. M r. Kam peteke reported  tha t 
he had been beaten and detained in deplorable conditions. The IC J  
an d  o th e r  o rg an iza tio n s  v iew ed  th e  a r re s t  as a v io la tio n  o f an  
advócate s righ t to represent his client. Mr. Kampeteke w as released 
on 23 May.

Malawi, May-June 1995

In M ay and Ju n e  1995, M s. Prisca Nyambe, a Zam bian lawyer, 
w as sen t to  observe the  tria l of the  fo rm er P resid en t of M alaw i, 
D r. H a stin g s  K am uzu  B an d a  an d  o th e rs  a t  th e  H ig h  C o u rt in  
B lan tyre. P res id en t B an d a  an d  o th ers  w ere  charged  fo r various 
offences com m itted w hile holding public office and the trial raised 
the question of impunity. The trial started  on 24 April 1995 and was 
ad journed  several times. M s. N yam be rep o rted  th a t the tria l had  
been fairly conducted and she also em phasised the im portance of an 
IC J  observer at such triáis.

Serbia

O n 11 A ugust 1995, Ju d g e  B engt Bondesson, M em ber of the 
S w edish  Section  of the  IC J ,  w as ap p o in ted  to  observe th e  tria l 
o f M r. J a h a  E sad  an d  o th ers  a t th e  D is tr ic t  C o u rt o f P riz ren , 
Kosovo, S erbia. M r. J a h a  E sad  and  43 o th er defendan ts, in  the 
p redom inan tly  ethn ic A lbanian  reg ión  of Kosovo, w ere  ínter alia 
charged w ith  jeopardising the territo ria l in tegn ty  of the S tate and 
associating for hostile reasons. T hey  w ere allegedly to rtu red  and  
beaten during their detention.

Egypt

Mr. Fadi M alha, a Lebanese lawyer, was sent to observe the trial 
on 30 Septem ber 1995 of Dr. Issam  A ryan and 48 others before a
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M ilita ry  C o u rt n ea r C airo. The 49 defendan ts w ere  charged  for 
b e in g  m em b ers  o f th e  M u slim  B ro th e rh o o d , an  o rg a n iz a tio n  
considered as illegal by the government.

In late 1995, President M ubarak  had ordered the transfer of the 
case to  th e  ju r isd ic tio n  of th e  M ilita ry  C ourts . T he d efen d an ts  
included  fo rm er m em bers of p arliam en t, physicians, jou rnalis ts , 
university professors, and members of the elected councils o f several 
p ro fessional associa tions. T hey  w ere  charged  for p re p a rin g  and  
establishing the structure of an illegal organization, and  advocating 
obstruction of the law  and of the Constitution.

T h e  p ro s e c u t io n 's  ca se  w as  b a s e d  on  v a g u e  c h a rg e s  a n d  
inadequate investigation w hich w ould norm ally not be accepted by 
a civilian court. Defence attorneys w ithdrew  on 2 O ctober 1995 in 
pro test against w hat they  viewed as irregular court procedures. The 
m ilita ry  t r ib u n a l  re sp o n d e d  b y  ap p o in tin g  law y ers  w ho  w ere , 
according to  observers for the E gyptian  O rganization  for H um an 
Rights (E O H R ), the IC J  affiliate in Cairo, former military officers 
who had studied law  only after their retirem ent.

TechnicalAjjLítance to Government¿

• Training C oarte fo r  ParLuim entarianj in  Guinea- 
Bi¿¿au

A training course for 100 M em bers of Parliam ent was held in the 
capital, Bissau, betw een 16-21 Ja n u a ry  1995. It w as organized by  
the IC J  following a request of the European Union. The purpose of 
the  sem inar w as to  in fo rm  an d  u p d a te  p a rlia m e n ta rian s  on the  
evolving situation of hum an rights.

The course in  particular focused on the role of the Parliam ent, 
th e  d u ties  an d  o b lig a tio n s o f P a rliam en ta ria n s , th e  ro le  o f th e  
opposition, research  on consensus and  compromise, no confidence
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motions, international treaties, the Parliam ent and hum an rights, and 
some relevant elements of constitutional law.

An international representation of Parliam entarians participated 
in the training course and held discussions and shared experiences 
regarding the role of the parliam entarians in m aintaining im partiality 
w ith  re fe re n ce  to  th e  S ta te  a p p a ra tu s , a n d  th e  es tab lish in g  of 
m echanism s to  upho ld  p ro tec tio n  o f these rep resen ta tives of the 
electorate in carrying out their m andated tasks.

• ELection M onitoring in Guinea- Conalci'y

O n 11 Ju n e  1995, at the request of the European U nion (EU ) 
and in support of the democratisation process, 50 jurists travelled to 
Guinea to  observe the first m ultiparty elections in th a t countiy. They 
stayed in more than  1000 polling stations during the elections and 
coun ting  o f th e  votes, th u s  en su rin g  s ig m fican t coverage of all 
constituencies w ithin the Republic.

The observers reported  th a t the elections had taken  place in a 
relatively free, fair, and transparen t atm osphere, mainly due to the 
goodwill dem onstrated by  the authorities, and also in part because of 
th e  m a tu r ity  a n d  civ ic sen se  o f th e  p o p u la tio n . T he m o n ito rs  
n o n e th e le ss  o b se rv ed  d isc re p an c ie s  in  th e  o rg a n iz a tio n  o f th e  
elections, the polling and returning operations, and the counting of 
th e  v o te s , p a r t ic u la r ly  in  th e  a re a s  o f F a ra n a h ,  K m d ia  a n d  
Nzérékoré. It was also reported  tha t in M andiana and N zérékoré the 
presence of officials and m ilitaiy  personnel sometimes seemed like 
intimidation.

A nother draw back in the proceedings was the lack of adequate 
techn ical know ledge by  ce rta in  m em bers o f the  po lling  stations 
w hich  p rev en ted  them  from  effectively  ca rry in g  o u t th e ir  tasks. 
T hese d ra w b ack s  in  m a te ria l eq u ip m en t an d  h u m an  re so u rce s  
sometimes caused delays in the initial stages of the elections and in 
the transportation of the ballot boxes after the closing of the polling 
stations. A fter th e  elections recom m endations w ere m ade to  the 
au thorities, po litica l parties, trad e  un ions and  civil society  w ith  
re g a rd  to  th e  in tro d u c tio n  o f a d em o cra tic , civ ic an d  p o litica l 
education based on the equality of individuáis and different ethnic
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groups; and the need  to s trengthen  and  im prove the status of the 
N a tio n a l E le c to ra l C om m ission  o f G u in ea  as it h a d  p lay ed  an  
im portant role in decreasing tensions.

The Secretary-G eneral w ent on a follow-up mission to  G uinea in 
A ugust 1995, at the  req u est o f the  EU , to  assist in resolving the 
d isp u tes  b e tw een  th e  ru lin g  p a r ty  an d  th e  o p p o sitio n  a f te r  th e  
election.

A report of this mission is available.

Intervention** with Government¿ Around the World

O ne of the IC J 's  m ain activities is h ighlighting hum an rights 
violations at various fora, such as the U N  Commission of H um an 
Rights, and its Sub-C om m ission on P revention  of D iscrim ination 
and Protection of M inorities. The objective of these interventions is 
to lobby the relevant U N  bodies against those governments accused 
o f p e rp e tra t in g  h u m an  r ig h ts  v io la tio n s . (F o r  d e ta ils  o f  th ese  
interventions see Annexes I and I I ) .

O ther m ethods of intervention include letters to H eads of State 
or Governm ents. These direct Communications single out situations 
of concern, describe the m anner in w hich they breach international 
law, and  request th a t app ropria te  action be taken. In  1995, these 
interventions were, in chronological order, as follows:

EquatoriaL Guinea

O n 30 Ja n u a ry  1995, an intervention was made w ith President 
D on Teodoro O biang N guem a to urge the immediate release of the 
in te rn a tio n a lly  reco g n ised  h u m an  rig h ts  ac tiv is t an d  E xecu tive  
D irec to r of the Instituto Para La Democracia y  Loé Derechoé Humanod, 
M r. Jo sé  D ougan-Beaca, w ho had  been detained for a few hours. 
T he le t te r  a sk ed  fo r th e  rea so n s  o f h is a r re s t  an d  p o in te d  o u t 
th a t he w as abou t to  travel to a tten d  the  51st Session of the U N  
Commission on H um an R ights w hich started  on th a t same day in
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G eneva. M r. D o u g an -B eaca  w as re leased  from  cu sto d y  sh o rtly  
afterwards.

Indonesia

O n  20 F e b ru a ry  1995, an  in te rv e n tio n  w as m ade w ith  th e  
Indonesian Perm anent Representative to the U N  Office at Geneva, 
concern ing  the  case of M r. M u ch ta r P akpahan , P resid en t o f the 
Indonesian Prosperous Trade U nion (SBSI).

M r. Pakpahan was arrested following a strike w hich took place 
in A p n l 1994, in  M edan , N o rth  S um atra . H e w as charged  w ith  
"inciting w orkers to oppose the authorities." O n 7 N ovem ber 1994, 
he was sentenced to  three years im prisonm ent by  the D istrict Court 
in M edan. O n 16 Jan u a ry  1995 the sentence was increased by one 
year on appeal.

C oncern  w as vo iced  over th e  m an n er in  w h ich  th e  triá is  of 
Mr. Pakpahan and other trade unionists had been conducted before 
the D istrict and H igh courts. I t was alleged th a t Mr. Pakpahan was 
tried  on  a  political basis. D efence law yers w ere allegedly denied  
access to prosecution documents for days after the trial started  and 
were denied permission to cali expert witnesses. They left the Court 
in protest. Furtherm ore, they w ere not allowed access to  their clients 
in advance of the appeal to the H igh Court.

The letter pointed out tha t this case illustrated the governrnent’s 
stance to  re s tr ic t the  freedom  of th e  trad e  un ions in  o rgan iz ing  
strikes and  dem onstra tions. I t  u rg ed  th e  governrnent to  tak e  all 
relevant m easures to clarify the case and  to remove any breach  of 
th e  in te rn a tio n a l  p r in c ip ie s  g o v e rn in g  th e  la b o u r  law . I t  also  
re q u e s te d  th a t  M r. P a k p a h a n  be e ith e r  re le a se d  o r r e tr ie d  on 
unbiased grounds.

Paledtine

O n 22 F ebruary  1995, an intervention was made w ith  M r. Yasser 
Arafat, P resident of the Palestinian N ational Authority, expressing
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concern over the establishm ent by  D ecree o í State Security Courts 
in the Palestinian Autonom ous Areas. The letter called for all triáis 
to be held before independent and im partial courts w here full fair 
t r ia l  r ig h ts  as s t ip u la te d  in  th e  in te rn a t io n a l  h u m a n  r ig h ts  
instrum ents are guaranteed. It called upon Mr. A rafat to rescm d the 
Decree.

A larm  w as also  e x p re ssed  fo llow ing  th e  a r re s t  o f M r. R aji 
Sourani, the D irector of the G aza IC J  affiliate, the Gaza Centre for 
Rujhu and Law, for a  few hours on 14 February. It was alleged th a t he 
w as arrested  as a  resu lt of an appeal m ade by  the  Gaza Centre to 
reverse the Decree.

United Stated of America

O n  18 A p ril 1995, an  in te rv e n tio n  w as m ade w ith  M r. Bill 
C linton, P resid en t of th e  USA, voicing concern  over th e  case of 
Mr. Leonard Peltier, a “Native-Am erican” leader, w ho is still servmg 
tw o  co n secu tiv e  life sen ten ces  since 1977. H e w as ac cu sed  of 
m urdering two FB I agents in South D akota in Ju n e  1975, and found 
guilty.

A ccord ing  to  re liab le  sources and  In form ation  ob tained , the  
evidence used to  obtain M r. Peltier’s extradition to  the U SA  from  
C añada was fabricated by the FBI, as subsequently adm itted. The 
letter also recalled th a t no t all principies of due process had  been 
re sp ec ted  d u rin g  th e  tr ia l, th a t  th e  ev idence  on w h ich  he w as 
convicted was ap p aren tly  no t well researched , and  th a t evidence 
w hich w ould have proclaim ed his innocence had been w ithheld  by 
the prosecution.

T he in te rv e n tio n  reca lled  th a t  m  1995, th e  f irs t  y e a r  o f th e  
In ternational D ecade of the W orld ’s Indigenous People (launched 
by the U N  in D ecem ber 1994), M r. P eltier had spen t m ore th an  
18 y e a rs  in  p r is o n  fo r  a  c rim e w h ic h  w as  a p p a re n tly  n e ith e r  
p roperly  investigated  ñ o r fairly  tried . It called upon  M r. C linton 
to  re a c t  fa v o u ra b ly  to  th e  p e ti t io n  su b m itte d  fo r  p re s id e n tia l  
clemency.
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Denmark

O n 28 April 1995, a le tter w as sen t to  the  D anish  Perm anent 
R epresentative to  the U N  Office at Geneva, voicing concern over the 
case of Mr. H assan Adel, an Iranian citizen w ho was seeking asylum 
in  D e n m a rk . A c c o rd in g  to  r e l ia b le  In fo rm a tio n , M r. A d e l’s 
application for asylum was tu rned  dow n by  the D anish Authorities, 
w ho  also d ec id ed  to  d ep o rt him  b ack  to  Irán . I t  ap p e a re d  th a t  
Mr. Adel tried to avoid being p u t on the plañe w hich was to  re tu rn  
h im  to  T eh ran  a n d  e sc ap ed . H e  w as  in ju re d  a n d  p la c e d  in  a 
psychiatric hospital. The letter called upon the D anish authorities to 
reco n sid er the case of M r. A del since he w ould  m ost likely  face 
persecution if re turned  to  his country.

Egypt

O n 12 Ju n e  1995, concern was expressed over the enactm ent of 
leg is la tio n  th a t  s ig n ifican tly  in fr in g e d  th e  r ig h t to  freed o m  o f 
expression and opinion in  Egypt.

Sudan

O n 12 Ju n e  1995, an  in tervention  was m ade w ith  L ieutenant- 
General O rnar H assan al-Bashir, P resident of the Republic of Sudan, 
voicing concern over the continued detention of Mr. Sadiq al-M ahdi, 
form er Prim e M inister of Sudan and an  im portant religious leader. 
The letter recalled th a t some governm ent sources stated th a t Mr. al- 
M ah d i w as b e in g  in te rro g a te d  fo r in v o lv em en t in  "su b v ersiv e  
activities.’ The substance of these allegations, however, was not made 
clear. I t w as req u ested  th a t  th e  governm ent im m ediately  release 
Mr. al-M ahdi.

Atgeria

O n 14 Ju n e  1995, an  intervention was m ade w ith  Mr. Lamine 
Zéroual, P resident of the Republic of Algeria, voicing concern over
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the disappearance of M rs. Lazreg N acera  Koudri, a  m other of six 
ch ild re n . A c c o rd in g  to  re lia b le  In fo rm a tio n  she w as a r re s te d  
o n '6 D ecem ber 1994 by  the security  forces and h e r w hereabouts 
rem a in ed  u n k n o w n . T he le tte r  ca lled  on  P re s id e n t Z é ro u a l to  
provide inform ation on her w hereabouts and on the reason of her 
arrest. I t was requested  th a t she be either released or that, if charged, 
she be allowed to be visited by her lawyer and family.

Egypt

O n 6 Ju ly  1995, a letter was sent to P resident H osni M ubarak  of 
E g y p t c o n d e m n in g  th e  a t te m p t  on  h is  life  in  A d d is  A b a b a  
p e rp e tra te d  on 26 J u n e  1995, d u rin g  th e  h o ld in g  of th e  O A U  
S um m it. T he le t te r  a lso  ca lled  u p o n  th e  g o v ern rn en t to  avo id  
disproportionate action in response to the tense situation.

O n  18 A ugust 1995, a le tte r  w as sen t to  P resid en t M u b arak  
expressing concern over governm ental in terference m  the w ork  of 
E g y p t ia n  N G O s . T h e  l e t t e r  g av e  s e v e ra l  ex a m p le s  o f  su c h  
interferences. O ne of these was the cancellation of a tram ing session 
scheduled for M ay  1995, on the use of new  technology in hum an 
r ig h ts  e d u c a tio n  w h ic h  h a d  b e e n  o rg a n iz e d  b y  th e  E g y p tia n  
O rg a n iz a tio n  fo r  H u m a n  R ig h ts  (E O H R )  an d  th e  U S -b a se d  
Lawyers Committee for H um an Rights, both IC J  affiliates.

Criticism  was also expressed  regardm g  o ther m easures taken  
by th e  governrnen t to  affect th e  legal s ta tu s  of N G O s, am ongst 
w hich the E O H R , as well as to restrict their sources of funding. The 
l e t t e r  f u r th e r  c o n d e m n e d  a la w  o f 1995 w h ic h , i t  r e c a l le d , 
substantially interfered w ith  the freedom  of expression of N G O s. It 
stated tha t by  widening the definition of criminal acts and by fixing 
severe penalties for violations, the law greatly restricted the ability of 
N G O s to disseminate information.

The intervention called upon the P resident to change governrnent 
policy regarding N G O s and stated tha t freedom  of association and 
expression of N G O s should be respected and guaranteed.
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Botswana

O n 25 A ugust 1995, an in tervention  was m ade w ith  P resident 
M asire  of B otsw ana, expressing dism ay over his refusal to  g ran t 
clem ency to  five p n so n e rs  - D av id  K elaletsw e, D av id  B ogatsu , 
Tekoetsile Tsiane, Patrick Ntesang, and O busitsw e Tshabang - who 
w ere sentenced to death. An appeal was m ade for a  decisión to be 
made to avoid the executions.

Namibia

O n 28 A ugust 1995, an in tervention  w as m ade w ith  P resident 
Sam N ujom a of N am ibia expressing concern over the treatm ent of 
M s. Annette-Sylvie M akosso, a Congolese national, by  the Nam ibian 
Pólice. I t was reported  tha t M s. M akosso was in transit a t W indhoek 
A irport w hen she was arrested  and subjected to a complete search on 
suspicion of carrying drugs. It appeared tha t Ms. M akosso who was 
eight m onths pregnant a t the time of her ordeal gave b irth  to  a baby 
girl less th an  tw enty  four hours later. It w as requested  th a t a  full 
investigation into the case be m ade and  th a t those responsible be 
prosecuted.

Korea (Republic of)

O n 31 A ugust 1995, an  in terven tion  w as m ade w ith  M r. Ahn 
W oo-m an, M in iste r of Ju s tic e  of the  R epublic of K orea, voicing 
concern over alleged acts of to rtu re  inflicted on M r. P ark  Young- 
saeng by  pólice officers a t th e  Song-dong Pólice S ta tion . I t  w as 
reported  on 26 A ugust th a t Mr. P ark  and other staff members of the 
N ational Association of S treet Vendors had been arrested  and taken 
to  the Song-dong Pólice Station w here they w ere severely beaten for 
h o u rs . T h e  le t te r  ca lle d  u p o n  th e  M in is te r  to  e n su re  th a t  an  
investigation be conducted into the case and th a t those responsible 
be  p ro se cu ted  in  acco rdance w ith  th e  In te rn a tio n a l C onven tion  
A gainst T orture, signed by  the  R epublic o f K orea on 9 J a n u a ry  
1995.
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Sudan

O n  19 S ep tem b er 1995, an  in te rv e n tio n  w as m ade w ith  the  
M inister of Justice  and A ttorney-G eneral of Sudan, Mr. Abd al-Aziz 
Shiddo, to request more inform ation about the arrest of hundreds of 
persons w ho w ere about to stand trial in connection w ith unrest in 
the country .

United Arab Emirateé

O n  22 S e p te m b e r  1995, a l e t t e r  w as  se n t in fo rm in g  th e  
G overnm ent o f the  U A E  of the m ten tion  to  send an  observer to 
attend the appeal concerning M s. Sarah Balabagan’s case starting on 
30 O ctober 1995. M s. Balabagan, a young  Filipino national, was 
accused of having killed her em ployer w ho allegedly attem pted  to 
rape her. The case was subsequently resolved w ith the annulm ent of 
the capital sentence before the date set for the holding of the appeal.

Tunúfia

O n tw o occasions, in N ovem ber 1995, interventions w ere made 
w ith President Zine El Abidine Ben Ali of Tunisia to express concern 
over a series of repressive measures taken by the Tunisian authorities 
aga inst M r. K hém afs C ham m ari an d  his w ife M rs. A lya C harif- 
Chammari.

Air. Cham m ari is a  M em ber of the Tunisian Parliament, w here he 
is a representative of the opposition Mouvement dej démocratej jocialidteó 
(M D S). M rs. Alya Cham m ari is a  lawyer w ho took up the defence of 
Mr. M oham m ed M oada, the President of the M D S. Mr. M oada was 
a r re s te d  on 9 O c to b e r  1995 a f te r  his p a r ty  h ad  m ade p u b lic  a 
com m unication he had  sen t to  P resid en t B en Ali concern ing  the 
democratic process. H e w as also accused of colluding w ith a  foreign 
pow er and consequently detained.

C oncern was expressed over the confiscation of the passports of 
Mr. and M rs. Cham m ari at Tunis-Carthage A irport on 29 O ctober 
1995, as they w ere about to  travel to M alta to attend an international
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conference on hum an rights. N o w ritten  justification for was given. 
The parliam entarian immunrty of Mr. Cham m ari was lifted following 
governm ent accusations th a t  he h ad  leaked  investigation  secrets 
concern ing  th e  case of M r. M oada. T h erea fte r th e  couple faced  
repeated harassm ent by the pólice and State security.

Both Mr. Cham m ari and M rs. Cham m ari are active in a  local and 
in ternational cam paign for the release of M r. M oada. The crux of 
the cam paign w as an  assertion  by  M r. C ham m ari and  others th a t 
M r. M oada was arrested on political motives.

The interventions pointed out tha t the repression was politically 
m otivated and aim ed at in tim idating Mr. and  M rs C ham m ari and 
silencing their legitímate hum an rights-related activities.

Pakutan

O n  8 D e c e m b e r  1995, in te rv e n tio n s  w e re  m ad e  w ith  th e  
Pakistani M inisters of the In terior and of Justice, to  voice concern 
over th e  a r re s t o f D r. M u n aw a ra  A. H alepo ta , a p h y sic ian  and  
hum an rights activist.

A t the time of his arrest, on 28 Novem ber 1995, Dr. Halepota, a 
B ritish  residen t, w as v isitm g his fam ily in Tandollaw ar. H e w as 
apparently  arrested  in relation to  allegations th a t he had  breached  
the Criminal Code. H e was denied access to  his lawyer and  family 
w ho w ere unable to obtain inform ation regarding his whereabouts. 
T h e  l e t te r s  re c a l le d  th a t  i f  h is  d e te n t io n  w as  c o n n e c te d  to  
th e  exp ression  o f his ideas th is  w as a v io la tion  o f A rtic le  19 o f 
the Universal D eclaration of H um an Rights. The interventions urged 
his im m ediate release if he w as being detained for this reason. If, 
however, he was facing charges w hich w ere not related to expression 
o f h is beliefs, i t  w as re q u e s te d  th a t  he be  g iven  a fa ir  tr ia l  in  
accordance w ith  international standards.

O n  11 J a n u a r y  1996, re lia b le  so u rc e s  d is c lo s e d  th a t  
Dr. H alepota had been released.
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PaUdtine

O n 1 D ecem b er 1995, a le tte r  w as sen t to  P re s id en t Y asser 
A rafat of the Palestim an N ational A uthority  expressing concern over 
the lack of p repara tion  o f the  J a n u a ry  1996 Palestinian elections. 
C oncern  focused p rim an ly  on the  electoral system, and  laws and 
regulations w hich had  no t been finalised to  th a t date. O ne of the 
m ost significant concerns raised was the question of the conformity 
between the proposed electoral cod e and universal dem ocratic and 
human rights valúes.
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and Conference on Economic, Social and C ultural 
Rightd and the Role o f Law yers

T he I C J  h e ld  its  T rien n ia l M e e tin g  in  co n ju n c tio n  w ith  a 
Conference on Economic, Social and  Cultural Rights and the Role of 
Law yers in Bangalore, India, betw een 25-27 O ctober 1995. I t was 
attended by a  record num ber of M em bers of the Commission.

Elections w ere held at the Tnennial M eeting and a new  President 
and  E xecutive C om m ittee w ere appoin ted . The Com m ission also 
ta b le d  a re s o lu t io n  w a rn m g  a g a in s t  im p u n ity  in  B o sn ia  a n d  
H erzegovina for perpetrators of w ar crimes.

Earlier, a t the  C onference on Econom ic, Social and  C u ltu ral 
Rights, lawyers and the judiciary w ere called upon to play a stronger 
ro le  m  p ro m o tin g  rig h ts  lin k ed  to  econom ic, social and  cu ltu ra l 
norm s and not only political and civil ones. W ithin this fram ew ork a 
three-fold Plan of Action was adopted (see Lnfra, under Conference on 
Economic, Social and Cultural Rigbtd).

Triennial Com m üdion M eeting

•  The Election o f a  New President and Executive 
Committee

Justice  M ichael Kirby, 56, was elected P resident of the IC J  on 
28 O cto b er. H e is a  ju d g e  o f th e  H ig h  C o u rt o f A u s tra lia  and  
President of the C ourt of Appeal of the Solomon Islands. A  m ember 
o f th e  C o m m issio n  sin ce  1984, J u s t ic e  K irb y  is a lso  S p ec ia l 
R e p re se n ta tiv e  fo r H u m an  R ig h ts  in  C am b o d ia  o f th e  U n ite d  
Nations Secretaiy-General.

A nnual Activities R e p o rt 1995 71



The outgoing President of the IC J , Dr. Jo aq u ín  Ruiz Giménez, 
the form er O m budsm an  of Spain, has now  becom e an H o n o ra iy  
M em ber of the organization. Dr. Ruiz Giménez had been elected in 
1992 a t  th e  p re v io u s  T r ie n n ia l  M e e tin g  h e ld  in  C a r tig n y , 
Switzerland. He had  expressed his w ish to step down before the end 
of his five year term  at age 80.

M r. F a li N a rim a n  w as e lec ted  C h a irm an  o f th e  E x ec u tiv e  
Committee of the IC J . Mr. N arim an is the form er Solicitor-General 
of India and a  long time leader of the legal profession in tha t countiy. 
H e has been a  M em ber of the Commission since 1983. Mr. N arim an 
succeeds Justice  K irby m  this post.

N ew ly elected V ice-Presidents w ere: D alm o de A breu D allari 
(Brazil); E noch  D u m b u tsh en a  (Z im babw e); D esm ond F ernando  
(S ri L an k a); L e n n a rt G ro ll (S w ed en ); C la ire  l 'H e u re u x -D u b é  
(Cañada); and E w a Letow ska (Poland).

New ly elected M em bers of the Executive Committee were: Vera 
V alen tina de M eló D u a rte  M artin s  (C ape V erde); D iego G arcia  
S ayan  (P e rú ); S ir W illiam  G o o d h a rt (U n ited  K ingdom ), A sm a 
K h ad er (J o rd á n ) ;  K ofi K um ado (G hana); and  T heo van  B oven 
(N etherlands).

•  Triennial Meeting Adoptd a  Re jolution Againdt Impuniby in 
Bosnia and Herzegovina

O ne of the key issues taken up at the Triennial M eeting was the 
granting of impunrty to  perpetrators in Bosnia and H erzegovina of 
gross hum an rights violations, including genocide, w ar crimes, and 
crimes against humanity. The M em bers of the Commission w arned 
tha t any attem pt to  circum vent the International Criminal Tribunal 
for the Form er Yugoslavia, established by the U N  in 1993, w ould be 
contra iy  to international law.

They reiterated tha t peace can only be achieved by  building upon 
a foundation of tru th  and justice ; any other w ay w ould constitute a 
political concession. W ith in  th is context, it w as em phasised  th a t 
am nesty should under no condition be granted  to perpetrators of w ar 
crim es a n d  crim es a g a in s t  h u m an ity ; r a th e r  th e  in te rn a tio n a l
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c o m m u n ity  sh o u ld  e n su re  th a t  a u th o rs  o f su c h  a tro c i t ie s  be 
d e n o u n c e d  an d  b ro u g h t to  ju s tic e . A re so lu tio n  ta b lin g  th ese  
concerns was adopted by the Commission.

The Conference on Economic, Social and Cultural 
Rights and the Role of Lawyers

•  Conference criticided neglect o f “H a lf  o f  H um an Blgbtd” by 
World’j  Juridtd

A round 100 junsts from all over the w orld gathered in Bangalore 
to  d iscuss th e ir  ro le  in enhancing  econom ic, social and  cu ltu ra l 
rights. It was w idely agreed tha t this was an  area of hum an rights 
th a t needed m uch more attention and w ork  by the judiciary in the 
fu tu re , and  an  extensive deba te  w as held  on the  rea lisa tio n  an d  
ju s tic ia b ility  o f th ese  rig h ts  w ith in  th e  fram ew o rk  o f d iffe ren t 
national, cu ltura l and  regional system s. R egional perspectives on 
these rights w ere outhned, w ith the subsequent recognition tha t there 
w ere m any issues yet to be dealt w ith  and to be resolved.

The need for an optional protocol to the International Covenant 
on Econom ic, Social and  C ultural R ights (IC E S C R ) and  steps to 
achieve its global endorsem ent w ere discussed. Also debated was the 
m onito ring  and  the  im plem entation  of justic iab ility  of economic, 
social and cultural rights, and the role lawyers should play in their 
implementation.

•  P lan  o f Action

The C onference agreed  th a t th e re  w as a  need  fo r im m ediate 
action , an d  su b seq u en tly  d ra fted  an d  in tro d u ced  th e  B angalo re 
D e c la ra tio n  an d  P lan  of A ction, w h ich  a f te r  co n sid era tio n  w as 
adopted at the closmg session. The docum ent urges junsts  to focus 
m ore on the issues of economic, social, and cultural rights, and points
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out that by concentrating exclusively on the familiar te rrito iy  of civil 
an d  p o litic a l r ig h ts , law y e rs  an d  ju d g es  h ad  fa iled  to  u se  th e  
opportunities and challenges presented by the IC ESCR . The Plan of 
Action in an attem pt to  rem edy this situation outlines three concrete 
step s  as a fram ew o rk  o f ac tio n  fo r th e  legal p ro fess io n , a t the  
international, national, and individual levels.

1) At the international level, the conference calis for the universal 
ratification of the IC E SC R . It notes the failure of international 
organizations in m aking adequate efforts to m onitor violations of 
econom ic, social, an d  cu ltu ra l rig h ts , an d  in  re p o rtm g  such 
incidences to the U N . An im m ediate adoption of an O ptional 
Protocol to the IC E S C R  w ould allow groups and individuáis to 
voice their complaints directly to the U N. The Conference also 
took special note of the link betw een the universal enjoym ent of 
economic, social, and cultural rights and a reduction and check 
on the huge bu rden  of m ilitaiy  expenditure and  the control of 
international trade in arms. O ther issues th a t directly im pacted 
on these rights w ere corruption, offshore placem ent of corruptly 
obtained funds, and the inadequate em powerm ent of women.

2) At the national level, emphasis is placed on the central role of an 
independen t jud ic iary  in the  effective im plem entation of such 
rights. W hile participants recognised th a t the judiciary is not the 
o n ly  m ean s  o f  s e c u r in g  th e s e  r ig h ts ,  th e y  s ta te d  th a t  an  
independent judiciary is nonetheless essential in getting jurists to 
give added  clout to  laws th a t guaran tee  these rights. Ju d g es, 
lawyers, governm ent officials, and  legal institu tions should be 
m ade m ore aw are  o f th e ir  ob ligations m  th is field o f hum an 
rights. Independen t public legal aid and  assistance schemes in 
ap p ro p ria te  cases shou ld  be set up  an d  th e  legal p ro fession  
s h o u ld  b e  see n  to  p ro v id e  m o re  p ro  b o n o  s e rv ic e s . T h e  
em powerm ent of disadvantaged groups; the need for educational 
programmes; the need for judges to  apply International norm s in 
their countries; the need to incorpórate these rights domestically 
a n d  re v is e  law s  to  m ak e  th e m  m o re  p re c is e  a n d , h en e e , 
justiciable, w ere viewed as steps tow ards the attainm ent of these 
rights.
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3) A t the individual level, it was reaffirm ed that jurists should play a 
central role m  the attainm ent of economic, social, and  cultural 
righ ts . W ith in  th is  contex t, it w as recom m ended  th a t  ju ris ts  
should w ork  closely w ith  civil institutions to  help prom ote the 
IC E S C R  and other relevant treaties. Finally, it was stressed that 
the  estab lishm ent of O m buds-type institu tions w ould  also be 
extrem ely helpful.

•  Conference Participation

The C onference w as a ttended  by  over a h u n d red  partic ipan ts 
in c lu d in g  law y e rs , ju d g es  an d  leg a l acad em ics . T he I C J  w as 
represented by m any M em bers of the Commission, the C hairm an of 
the  E xecutive Com m ittee, the  S ecretary-G eneral, the staff o f the 
In te rn a tio n a l S e c re ta r ia t in  G eneva, an d  m em bers o f N a tio n a l 
Sections and Affiliated O rganizations from eveiy continent.

•  Special Iddiie o f the Review o f the In ternational CommuMÍon o f  
Juridtd

Follow ing the C onference, a Special Issue o f the  Review of the 
International Commission of Jurists entitled Economuz, Social and Cultural 
Rights and the Role o f Lawyers, Bangalore 1995, co n ta in in g  p ap e rs  
presented  by  participants at the conference and other authors was 
compiled at the International Secretariat.
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Annex I

ICJ/CIJL Intervention.¿ a t the 51¿t Seódion 
of the UN Comnii.i.iion on Human Righfo, 
30 January-10 March 1995

O ral in terventions m ade du ring  this Session h ighligh ted  deep 
concern over the serious deterioration  o í hum an rights in various 
parts  of the w orld. The following is a  b rie f synopsis of the issues 
focused upon during this meeting of the U N  Commission on H um an 
Rights.

•  Impunity

T h e in te rv e n tio n  d e n o u n c e d  th e  im p u n ity  en jo y ed  b y  th e  
perpetrators of gross violations of hum an rights and grave breaches 
of international hum anitarian law.

•  InternaLLy Displaced Per<ion¿

In a  lengthy intervention, concern was expressed at the growing 
num ber (30 million) of in ternally  displaced persons (ID P s) in the 
world. The statem ent noted th a t violent conflict, gross violations of 
hum an rights, and im punity w ere roo t causes of the phenom enon. It 
noted  also th a t neither the causes of internal displacem ent ñor the 
ways to prevent and resolve it had been adequately addressed by the 
international com m unity w hich had for long considered it a  national 
problem.

The statem ent noted, however, th a t the Commission had  made a 
notable effort w ith  the appointm ent of a  R epresentative of the U N  
S e c re ta ry  G eneral, M r. F ran c is  D eng , to  give spec ia l focus to  
in tern a l displacem ent. The statem ent w elcom ed M r. D en g ’s w o rk  
and agreed w ith  his R eport th a t “a great deal remains to be done to
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establish and consolídate the normative, institutional and operational 
frameworks required  for an effective system o f protection, assistance 
and sustainable developm ent for ID P s....”

The statem ent expressed belief tha t the crux of the m atter lies m 
th e  im p lem en ta tion  of ex isting  s tan d a rd s . I t  re q u es ted  th a t  the  
R epresentative stu d y  the  following: how  in terna tional aid  can be 
fo c u se d  a n d  d iv e rs if ie d , w h ile  e x te n d in g  it  to  th o s e  g ro u p s  
p a r tic u la rly  a ffec ted  b y  in te rn a l d isp lacem en t, n o tab ly  w om en, 
children and other vulnerable groups; how  hum anitarian aid can be 
prevented from  being politically m anipulated; and how  an efficient 
early w arm ng mechanism  can be established.

•  Violence A gainst Women

In a follow-up to its R eport entitled Comfort Women - An Unfinidhed 
Ordeal, based  on investigations m ade during  a  M ission sent to the 
P h ilip p in e s , th e  R e p u b lic  o f K o rea , th e  D e m o c ra tic  P e o p le ’s 
Republic of Korea, and Ja p a n  in April 1993, the IC J  deplored the 
Japanese governm ent’s lack of p roper consideration to the findings 
o f the  R eport - in p articu la r the  recom m endation for expeditious 
m ec h a n ism s  fo r  an  a d m in is tr a t iv e  fo ru m  to  d ea l w ith  th e  
com pensation claims of the victims. The oral in tervention  recalled 
th a t the  governm en t’s so-called “M urayam a P la n ” th a t called for 
civilian donations failed to  address J a p a n s  S tate legal and  m oral 
ob ligations w ith  re g a rd  to  th e  fo rm er “C om fort W o m en ” in the  
countries occupied by  the Japanese  Im perial Arm y throughout East 
Asia before and during W orld W ar II. The IC J  recalled th a t it was 
clear that Ja p a n  has m oral and legal obligations tow ards the victims, 
the foundation of w hich could be found in the R eport and th a t it was 
im perative tha t J a p a n  reverse its curren t policy and take immediate 
steps to provide full reparation.

The in tervention  w elcom ed the successful Prelim inary  R eport 
subm itted by the Special R apporteur on Violence A gainst Women, 
M rs. R a d h ik a  C oom arasw am y, sta tin g : “ [she] m ade im p o rta n t 
inroads to  und erstan d in g  the contex tual basis of violence against 
w o m en . H ig h lig h tin g  th e  is su e s  o f  im p u n ity  a n d  th e  la c k  o f 
acco u n tab ility , she b ro u g h t th e  ex am in a tio n  to  a deeper, m ore 
sophisticated Ievel.”
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•  The Protection of llam an Rights Defenderá

The oral intervention welcomed the support of the Commission 
to the goal of a D eclaration on the righ t of eveiyone to prom ote and 
pro tect hum an rights. I t acknowledged the efforts of m ost States in 
the W orking G roup to draft a  D eclaration th a t genuinely protects 
hum an rights defenders - one th a t does no t dilute safeguards long 
e s ta b l is h e d  in  in te r n a t io n a l  h u m a n  r ig h ts  law . I t ,  h o w e v e r, 
denounced a few States tha t persisted in dem anding authority  in the 
D eclaration to restrict the w ork  of defenders.

The intervention stressed tha t the search for consensus m ust not 
perm it insinuation  of lim itations on th e  freedom  of hum an righ ts 
defenders tha t w ould take the life out of the D eclaration. It recalled 
th a t in the law  and practice of hum an rights, universal norm s take 
precedence over internal laws and practices th a t nullify hum an rights 
and freedoms. It asserted th a t the D eclaration should also make it 
explicit th a t all rights of hum an rights defenders apply at both the 
national and international levels. It also stated tha t the declaration 
should proclaim  the right of defenders to be protected from those — 
State authorities, arm ed groups, or others — w ho seek to intimídate, 
attack, or harm  them  because of their w ork or ideas.

The statem ent recalled th a t the N G O s w ho partic ipated  in the 
W orld Conference at Vienna adopted a  Resolution on hum an rights 
defenders on 23 J u n e  1993. I t asked for U N  protective status for 
hum an rights defenders who are in peril. It also requested a Special 
R apporteur to investígate threats and attacks against defenders. The 
IC J  requested the Commission to consider these recom m endations 
as it reviews the efforts of the W orking G roup in 1995.

•  The Independence of Judges and Lawyers

The C IJ L  presented its sixth annual report, entitled Attackd on 
Justice, to highlight the significance of U N  involvem ent in protecting 
ju d ic ia l an d  leg a l in d e p e n d e n c e . O n  th is  o ccasio n  a s ta te m e n t 
revealed th a t the repo rt had catalogued the cases o f 572 jurists in 
58 co u n trie s  w h o  h ad  su ffe red  re p risa ls  fo r ca rry in g  o u t th e ir  
p ro fessional functions betw een  J u n e  1993 and  D ecem ber 1994. 
O f these, 72 w ere killed, 3 w ere “d isappeared”, 28 w ere attacked,
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119 re ce iv ed  th re a ts  o f v io len ce , 24 w e re  to r tu re d ,  177 w e re  
detained, and 149 w ere professionally sanctioned or obstructed.

The statem ent m entioned the cases of Algeria, Australia, Chile, 
Colom bia, E gyp t, E q u a to ria l G uinea , F ran ce , In d o n esia , Italy , 
Kenya, M alaysia, M orocco, Nigeria, Perú, Tunisia, Turkey and the 
U nited States of America, w hich w ere illustrative of the various ways 
and  degrees in  w hich  judges an d  law yers h ad  been  sub jected  to  
harassm ent and persecution.

T he s ta te m e n t w e lc o m e d  th e  f i r s t  r e p o r t  o f  D a to ’ P a ra m  
Cumaraswamy, Special R apporteur on the Independence of Judges 
and  L aw yers, and  s tre ssed  th a t  it  ad eq u a te ly  o u tlined  th e  legal 
principies pertain ing to  judicial and legal independence and  raised 
high hopes for future progress.

•  Chechnya

The in terven tion  affirm ed th a t atrocities such as extrajudicial 
executions, system atic incarceration , to r tu re  and  d isappearances 
w ere carried out m ainly by Russian troops in the secessionist N orth  
Caucasian Republic of C hechnya in  defiance of basic hum anitarian 
law principies and on a  hitherto unprecedented scale. It called upon 
the Russian Arm y and authorities to show respect for international 
law, in  p a r tic u la r  th e  1949 G eneva C onvention , w hich  ínter alia 
provides for the protection of non-com batants. The statem ent called 
upon  the U N  Special R apporteu rs  on T ortu re and  E xtrajudicial, 
Sum m ary or A rbitrary  Executions, and the experts of the W orking 
Groups on Enforced D isappearances and on A rb itra iy  Detention, to 
urgently visit the w ar-torn  territoiy.

•  Colombia.

The intervention affirmed th a t im punity caused the deterioratíon 
of the  hum an rights situation in Colombia, w here the  governm ent 
itself recognises an alarming im punity rate of 87% in common cases 
and 100% in cases related to  hum an rights. I t  was stated that, since 
1988, m ore th an  10 people a day  are killed  as a  consequence of

80 In te rn a tio n a l C om m ission o f Ju r is ts



h u m an  r ig h ts  v io la tio n s  o r p o li tic a l  v io len ce . T he s ta te m e n t 
ca lled  u p o n  th e  C om m ission  to  a d o p t a re s o lu tio n  to  a p p o in t 
a  Special R apporteur on Colombia w ho could examine the situartion 
a n d  fo llo w -u p  on  th e  im p le m e n ta t io n  o f  re c o m m e n d a tio n s  
o f th e  R a p p o r te u r s  on  T o r tu re , E x tr a ju d ic ia l ,  S u m m ^ ry ¿o r 
A rb i t r a ry  E x e c u tio n s , a n d  th e  W o rk in g  G ro u p  on E n fo ’re e d  
Disappearances.

D uring  the session, the IC J  jo ined Am nesty International, the 
Colombian Section of the Andean Commission of Ju ris ts  and other 
N G O s in a cam paign to denounce the hum an rights situatiqn ánd 
express disapproval of the Commission s unwillingness to adequately 
respond to  it.

•  Iraq

The intervention condem ned the m troduction of the use in Iraq  
o f u n u su al, c ru e l an d  inh u m an  p u n ish m en ts , w h ich  v ió la te  th e  
co u n tiy s  obligations under international law. It urged Iraq  tct bring 
its legal system  in to  conform ity  w ith  in tern a tio n al h um an  righ ts 
norm s and  called upon the  in terna tional com m unity to  deal m ore 
hum anely and  responsibly w ith the plight of the  people of Iraq  w hich 
resulted from the international em bargo on its commerce.

•  N igeria

T h e in te rv e n tio n  e x p re s s e d  c o n c e rn  o v e r th e  co n tir iiiin g  
d e te rio ra tio n  of the  h um an  rig h ts  s itu a tio n  in N ig e ria  since the  
c a n c e lla t io n  o f  th e  J u n e  1993 e le c tio n s . I t  d e n o u n c e d  th e  
prom ulgation of decrees, m cluding retroactive ones, by  the m ilitary 
governm ent w hich conferred dictatorial and absolute powers on the 
m ilitaiy H ead  of State. It recalled tha t w ith no separation of p©wers, 
no system of checks and balances and no independent judiciaiy, the 
m ilitaiy acted arbitrarily  to curtail fundam ental rights and freedoms 
w ith  complete impunity. The IC J  urged  th a t a  Special R apporteur 
on N igeria be appointed.
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•  Zaire

The in terv en tio n  expressed  concern  over the  con tinuation  of 
ex tra ju d ic ia l k illings, to r tu re  and  a rb itra ry  a rre s ts  in  Z a ire . I t 
com m ended th e  re p o r t  of th e  S pecial R a p p o rte u r on Z a ire  and  
supported the renew al of his mandate. A round-table discussion on 
the hum an rights situation in tha t countiy  was organized by  the IC J  
during the meeting of the Commission.

•  PaleJtinian Occupied Territorio

T he in te rv e n tio n  reca lled  co n tin u ed  in c id en ts  invo lv ing  the  
assassination  of b o th  P alestin ians and  Israelis in  the  P alestin ian  
O ccup ied  T errito ries. The sta tem en t expressed  concern  over the 
harsh measures of collective reprisals taken against the Palestinians 
each time an Israeli citizen was killed and denounced Israel’s open, 
public and explicit endorsem ent of torture.

The statem ent also expressed surprise over the conclusions made 
by  the Special R apporteur in the report of his visit to the O ccupied 
Territories. In  particular, the IC J  deplored the fact that the report 
ig n o red  th e  G eneva C onven tions, w h ils t p re fe rr in g  to  re so rt to  
general political considerations. The IC J  agreed w ith  the  Special 
R apporteur’s dem and th a t his resignation be accepted but urged that 
the m andate of the Special R apporteur on the hum an rights situation 
in the O ccupied Territories be m aintained.

•  Western Sahara

The in tervention  expressed concern over the Saharaw i people 
being delayed in their quest to be able to fairly exercise their righ t to 
self- determ m ation.
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Annex II

ICJ/CIJL Interventions a t the 47th Session of the UN 
Sub-Commission on Prevention of Di.tcrimination and 
Protection of Mino rities, 31 July-25 August 1995

O ral interventions m ade during this Session dem onstrated deep 
concern  over the  de terio ra tion  of hum an righ ts. Below  is a  b rie f 
renderm g of these interventions.

•  Adm inidtration o f J im tice and the Ouestion o f Im punityi,

H um an Rightd and Stated o f Emergency, and

The Work, o f the U N  Commiddion on Crime Prevention
and C rim inal Judtice

Im punity of perpetrators of grave violations of hum an rights was 
s tro n g ly  d enounced . T he in te rv e n tio n  reca lled  th a t a  socie ty  is 
greatly harm ed w hen those in pow er support and allow massive or 
systematic hum an rights violations to go unpunished through either 
leg is la tiv e  m eans (e.g. am n esty  law s) o r co n s is ten tly  re fu se  to  
investígate violations. It em phasised tha t im punity underm ined both 
th e  dissuasive influence of sanctions and  the concep t of equality  
before the law.

T h e  s ta te m e n t  w e lc o m e d  th e  w o rk  o f th e  tw o  S p e c ia l 
R a p p o rteu rs  on the  subject, M r. Louis J o in e t  fo r h is re p o r t  on 
im punity for perpetrato rs of violations of civil and  political rights, 
and M r. El H adji Guissé, for his report on im punity in the context of 
economic, social and cultural rights.

T he s ta tem en t also con sid ered  the  q u estio n  o f hum an  righ ts  
and  sta tes o f em ergency. It w elcom ed th e  s tu d y  o f R ap p o rteu r, 
M r. L e a n d ro  D esp o u y . M r. D e sp o u y  n o te d  th a t  w h e n  S ta te s  
declared a state of emergency, they  passed criminal legislation w ith
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especially severe penalties for crimes against State security. The IC J  
recalled tha t people sentenced often continué to serve their sentences 
after the state of emergency has been lifted.

The statem ent also referred  to the w ork  of the U N  Commission 
on Crime Prevention and Criminal Ju stice  (and its predecessor, the 
Committee) w hich accomplished substantial and commendable w ork 
in standard-setting. The IC J  recalled th a t tha t body s proposals have 
been considered and adopted since 1955 by the U N  Congress on the 
Prevention of Crime and  the Treatm ent of Offenders, w hich meets 
every five years. A pproved norm s include the S tandard  M ínim um  
R ules fo r th e  T re a tm en t o f P riso n e rs , B asic P rin c ip ie s  fo r th e  
In d e p e n d e n c e  o f th e  J u d ic ia ry ,  B asic  P rin c ip ie s  on th e  R ole 
of Law yers, and  the  G uidelines on the  Role of P rosecu to rs. The 
s ta te m e n t v o iced  c o n c e rn  th a t  som e g o v e rn m e n ts  a t te m p te d  
to diminish the im portance of this w ork  by removing from texts all 
references to hum an rights and the implementation of the norm s and 
principies contained therein.

•  Econontic, Social and Cultural Righté

The intervention recalled th a t the repo rt of the study m ade by 
Mr. Danilo T ürk  in 1992, together w ith  mtellectual discussions and 
sem inars on the problem , had  identified  the  need for the rig h t of 
ind iv iduáis and  g roups to  subm it Com m unications alleging non- 
compliance by  States parties w ith the provisions of the International 
C ovenant on Econom ic, Social and  C ultural Rights, as one of the 
ways of ensuring the im plem entation of these rights. The IC J  also 
recalled  th a t  th is view  h ad  been  endorsed  by  the  C om m ittee on 
Economic, Social and C ultural Rights and the W orld Conference on 
H um an rights held in Vienna in 1993. I t voiced concern over the fact 
th a t  th e  p ro p o sa l fo r an  O p tio n a l P ro to co l to  th e  C ovenan t on 
Economic, Social and Cultural Rights, did not receive m uch support 
during  the  C om m ission on H um an  R ights in  J a n u a ry  1995. The 
statem ent urged the Sub-Commission to appoint an expert to prepare 
a  w orking paper on the issue of justiciability in light of developments 
in national legal systems.
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•  The H um an R ighu o f Women

The intervention recalled the formal commitments expressed by 
States regarding the integration of the hum an rights of wom en and 
the girl-child into the activities of the U N  system. The IC J  noted 
tha t only a ve iy  m odest attem pt at integrating the issues relating to 
the hum an rights of wom en into the hum an rights m achinery of the 
U N  had been made so far. I t acknowledged, however, some progress 
m  prom oting wom en experts m ainly in trea ty  bodies. B ut concern 
was expressed tha t only three w om en served as special rapporteurs 
of the Com mission of H um an R ights. I t w as suggested th a t m ore 
wom en should be appointed as them atic and  country  rapporteurs. 
The sta tem ent w elcom ed th e  estab lishm ent of a provisional focal 
p o in t  fo r  w o m en  a t  th e  C e n tre  fo r  H u m a n  R ig h ts  a n d  th e  
appointm ent of a Special R apporteur on Violence against Women.

Particular concern was voiced over the w ay preparations for the 
Fourth  W orld Conference on W omen were being handled. The IC J  
noted tha t a cntical look at the emerging Platform  of Action revealed 
tha t the standards to be agreed upon by  governm ents in Beijing were 
low er th an  those  a lread y  se t in  th e  V ienna D ec la ra tio n . I t  w as 
stressed that, as a minimum, there should be a resta tem ent of the 
hum an rights of wom en and the girl-child as an inalienable, integral 
an d  in d iv is ib le  p a r t  o f  h u m an  r ig h ts  w h ic h  all g o v e rn m e n ts , 
in s titu tio n s , IG O s  an d  N G O s hav e  a d u ty  to  p ro te c t.  O n  th e  
adm im strative level, the statem ent recalled China s indirect attem pt 
to  mmmúse N G O  participation in  the  Conference dem onstrated by  
its shifting of venues and complicated visa arrangem ents.

The IC J  noted th a t the unwillingness of patriarchal systems to 
encourage change m  attitudes coupled w ith  religious and  cultural 
extrem ism , continued  to  h in d er p rogress in  the  p ro tec tion  of the 
hum an rights of women.

•  Contemporary Fornuf o f Slavery

The statem ent reiterated concern voiced during the 1995 session 
of the U N  Commission on H um an Rights concerning the Japanese 
governm ent s failure to  fulfil its legal and m oral obligations to the 
fo rm er “C om fort W om en” w ho  w ere  fo rced  in to  slavery  by  the

A nnual A ctivities R ep o rt 1995 85



Jap an ese  A rm y in E ast A sia before and  during  W orld  W ar II. It 
stressed that States should directly and fully compénsate victims of 
slaveiy or slavexy-like practices.

The statem ent em phasised th a t under a  legal obligation, J a p a n  
m ust provide d irec t and  full repara tion . I t recalled  the  P roposed  
Basic Principies and Guidelines concerning reparation to victims of 
g ross v io la tions o f h um an  rig h ts , w h ich  w as a t th a t  tim e being  
considered by  the  Sub-Com m ission, th a t is, "E very S tate has the 
duty  to  m ake reparation  in case of breach  of the obligation under 
international law  to respect and to  ensure respect for hum an rights 
and fundam ental freedom s.” The IC J  re iterated  its strong support 
for the furtherance of the Proposed Basic Principies.

T h e  I C J  w e lc o m e d  th e  r e p o r t  o f  th e  W o rk in g  G ro u p  on 
C o n tem p o rary  F orm s o f S lavery  an d  th e  w o rk in g  p ap e r o f M s. 
L inda Chavez on the situation of systematic rape, sexual slaveiy and 
slaveiy-like practices during wartime.

•  Bodnia and Herzegovina

Alarm was expressed at the hum an rights situation in Bosnia and 
H e rz e g o v in a . T he s ta te m e n t h ig h lig h te d  th e  B o sn ia n  S e rb s ’ 
violations of hum an rights, Ínter alia, m  the so-called U N  protected  
zones. In  these areas, extra-judicial executions, rape, to rtu re , and 
disappearances w ere tak ing  place on a w ide scale. The statem ent 
d en o u n ced  th e  in a b ility  an d  un w illin g n ess  o f th e  in te rn a tio n a l 
com m unity to  tak e  effective m easures to  ha lt these ex trem e and  
illegal acts. I t  recalled  th a t  w orld  action  w as needed  no t only  to 
protect hum an life and dignity, bu t also to preserve the in tegn ty  of 
the U N  itself. The statem ent however, welcom ed the action of the 
In ternational C rim inal T ribunal for the F orm er Yugoslavia w hich 
issued  24 in d ic tm en ts  on 25th  J u ly  1995, in c lu d in g  th a t  o f the  
Bosnian Serb leader, R adovan Karadzic.

•  Colombia

The intervention drew  atten tion  to  the fact th a t Colom bia had 
one o f th e  w o r ld ’s h ig h es t hom icide ra te s  m  p ro p o r tio n  to  th e
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population. The statem ent recalled tha t m any of these assassinations 
w ere actually  extrajudicial executions, th a t m any involved forced 
d isap p ea ran ces  an d  th a t  th e  p e rp e tra to rs  w ere  sec u rity  forces, 
param ilitary groups, guerrilla groups and drug traffickers. The IC J  
s ta te d  th a t  th e  im p u n ity  o f th o s e  re s p o n s ib le  fo r  th e  c rim es 
u n d e rm in e d  th e  c re d ib ili ty  o f th e  c o u n try 's  law  en fo rc e m e n t 
institutions and adm inistration of justice. It called again on the Sub- 
C o m m iss io n  to  a d o p t  a  r e s o lu t io n  re c o m m e n d in g  th a t  th e  
C om m ission on H um an  R ights appo in t a Special R ap p o rteu r on 
Colombia.

•  Nigeria.

C oncern was voiced over the tnals and subsequent sentencing of 
40 m ilita ry  officers an d  civ ilians fo r an  a lleged  coup p lo t. T he 
s ta te m e n t  re c a l le d  th a t  m a n y  m e m b ers  o f th e  in te rn a t io n a l  
com m unity w ere concerned abou t the  fairness of the triáis, all of 
w hich w ere held in camera. The sentences passed ranged  from  25 
y ea rs  to  life im prisonm en t fo r the  civilians to  execu tion  for the  
m ili ta ry  o ff ic e rs . A m o n g  th o se  t r i e d  w as  G e n e ra l O lu se g u n  
Obasanjo, the only m ilitary H ead of State in the history of N igeria to 
relinquish pow er to a  civilian government. Also tried  was his form er 
d ep u ty . T he I C J  r e i te r a te d  a p re v io u s  re q u e s t  th a t  th e  S ub- 
Commission recom m end to the Commission on H um an Rights that a 
Special R apporteur on N igeria be appointed to study the situation as 
soon as possible.

•  Amnenly in Perú

The statem ent denounced the am nesty granted in Ju n e  1995 by 
the G overnm ent of Perú  to m embers of the military and pólice and 
civilians. I t recalled th a t the am nesty term inated all investigations 
and  exem pted all parties from  responsibilily  - effectively granting 
im punity - for crimes com m itted in the past 15 years in the struggle 
ag a in s t “te r ro r ism .” T he crim es rnc luded  assassin a tio n s, fo rced  
disappearances, to rture and physical abuse, arb itra ry  detentions and 
other violent acts perpetrated  against alleged terrorists and legitimate 
opposition groups alike. The IC J  statem ent recalled tha t the am nesty

A nnual Activities R e p o rt 1995 87



violated num erous International Instrum ents, and ignored decisions 
of similar cases issued by the Inter-Am erican Commission on H um an
Rights.

I t w as no ted th a t soon after approving the am nesty law, P erú  
approved the “Law  of In terpretation” to hinder judges from making 
interpretative decisions on the constitutionality of the am nesly law, 
seriously in terfering  w ith  the  independence of the judiciary. The 
statem ent encouraged the Peruvian authorities to nullify the am nesty 
law  o f 14 J u n e  1995, w h ic h  w o u ld  a lso  r e n d e r  th e  “L aw  o f 
In terpretation” inapplicable.
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Annex III

Pre¿¿ Statement¿ in 1995
(In chronological order)

1. C h ech n y a : 06 J a n u a r y  1995 - A  s ta te m e n t  w as  is su e d  
denouncing the indiscrim mate use of forcé by  the Russian arm y 
ag a in st civilian ta rg e ts  in and  a ro u n d  G rozny, th e  cap ita l of 
Chechnya, w hich caused the deaths of thousands of civilians. It 
was stated that the Russian arm y had violated the righ t to life of 
unarm ed civilians. It was recalled th a t international hum anitarian 
law  provides tha t non-com batants are protected  and tha t there 
can be no justifi catión w hatsoever for the use of forcé against 
them. The statem ent also recalled common Article 3 of the 1949 
G eneva C onventions w hich  declares that, “Persons tak ing  no 
active p art in the hostilities ... shall in all circum stances be treated  
hum anely ..."  Article 3 also expressly prohibits “violence to  life 
and person, m  particu lar m urder of all km ds, m utilation, cruel 
treatm ent and torture The statem ent called upon the Russian 
g o v ern m en t to  re fra in  from  th e  use  o f in d isc rim in a te  fo rcé 
against civilians, to bring the actions of its agents into conformity 
w ith  in te rn a tio n a l s tan d a rd s , and  to  b rin g  ab o u t a  peacefu l 
resolution to the conflict.

2. Burundi: 10 Ja n u a iy  1995 - In light of the resurgence of violence 
m  Burundi, a statem ent called upon the international community 
to assist the political actors in B urundi m  every possible w ay in 
finding a peaceful solution to the conflict. The statem ent called 
upon  the P residen t and the S ecretary-G eneral of the  O A U  to 
u rg e n tly  tak e  a p p ro p r ia te  m easu res  to  d e fu se  th e  c ris is  in 
B urundi. It also called for solidarity betw een the H eads of State 
of the sub-region to find a peaceful resolution to  the crisis.
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3. Is ra e l: 23 J a n u a ry  1995 - A  sta tem en t condem ned th e  bom b 
attack at B ir Lid Ju n ctio n  in Israel. The "Islamic J ih a d ” claimed 
resp o n sib ility  fo r th e  a tta c k  w h ich  re su lted  in  the  k illing  of 
18 Israeli soldiers and one ovillan, and w ounded scores of other 
persons. Concern w as expressed over the potential repercussions 
of this a ttack . T he sta tem en t called upon  the G overnm ent of 
Israel to  avoid  tak in g  d isp ro p o rtio n a te  and  collective action  
against Palestinian civilians for acts they did not commit. It urged 
all sides to  p u t an  ímmediate end to  the violence.

4. Human Rights D efenders: 01 February  1995 - A  statem ent was 
is s u e d  c r i t ic is in g  th e  fa c t  th a t  som e S ta te s  c o n tin u e d  to  
system atically  in sist on try in g  to  set lim itations on th e  w o rk  
of hum an rights defenders and obstructing the elaboration of a 
U N  C h a r te r  on H u m an  R ig h ts  D e fen d e rs  d u rin g  th e  lO th  
Session of the U N  W orking G roup on H um an Rights Defenders 
w hich ended on 27 Jan u ary . The statem ent recalled th a t only 
three articles of the C harter w ere agreed to during the two-week 
session in Geneva. The statem ent smgled out Cuba, w hich never 
lost an  o p p o rtu n ity  to  suggest th a t  the  defenders shou ld  act 
“subject to national law ” throughout every operative article of the 
p roposed  C harter. H ow ever, the  fact th a t  a clear m ajority  of 
S ta tes an d  N G O s reco g n ised  th a t  th e  rea l ob jectives of th e  
W orking G roup w ere im portant enough to  w arran t continuation 
of this body’s w ork, was clearly welcomed.

5. N ew  C om m ission M.ember: 02 F eb ru a ry  1995 - A statem ent 
announced the election of M rs. E w a Letowska, from  Poland, as a 
new Commission JMember.

6 C hechnya: 03 F e b ru a ry  1995 - A s ta te m e n t w elcom ed  the  
C ouncil o f E u ro p e ’s d ec is ió n  to  im pose a éine die freeze  on 
R ussia’s app lica tion  to  jo in  the  o rgan ization . I t  reca lled  th a t 
R u s s ia ’s a p p l ic a t io n  to  jo in  th e  C o u n c il o f  E u ro p e  w as 
incom patib le  w ith  th e  m easures ap p lied  by  its arm ed  forces
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against non-com batants in C hechnya, w hich violated bo th  the 
E u ro p e a n  C o n v e n tio n  on  H u m a n  R ig h ts  a n d  th e  G en ev a  
C onven tions. I t  vo iced  co n cern  over system atic  to r tu re  and  
b ea tings, as w ell as m ock execu tions o f C hechen  p riso n ers , 
including  civilians b y  th e  R ussian  forces. I t  recalled  th a t the 
acceptance of Russia as a m em ber State of the Council of Europe 
w ithou t p ro p er consideration of the behaviour of its agents in 
C h ech n y a  w o u ld  re su lt  in  th e  d am p en in g  o f th e  E u ro p e a n  
Convention on H um an R ights and dam aging of the credibility of 
th e  C o u n c il o f  E u ro p e , an  o rg a n iz a t io n  e s te e m e d  fo r  its  
prom otion of the Rule of Law.

7. A ttack s on Ju stice : 15 F ebruary  1995 - The C IJ L  announced 
the release of its 6th A nnual Report, entitled Attackj on Jiutice, on 
th e  h arassm en t an d  p e rsecu tio n  o f judges an d  law yers. The 
R eport catalogued the cases of 572 jurists in 58 countries who 
suffered repnsa ls  for carrying out th e ir professional functions 
betw een J u n e  1993-D ecem ber 1994. O f these, 72 w ere killed, 
3 w ere “disappeared”, 28 w ere attacked, 119 received threats of 
violence, 24 w ere to rtu red , 177 w ere detained, and  149 w ere 
professionally sanctioned or obstructed.

8. F ran ce : 23 F ebruary  1995 - A  statem ent was issued regarding 
attacks by governm ent officials against the independence of the 
jud iciary  in F rance and  the phone tappm g of m em bers o f the 
judiciary or their relatives for political motives. It recalled that 
they  represented a serious attack against the privacy of persons 
and com prom ised the G overnm ent of Prim e M inister E douard  
B alladur. The phone tapp ing  was au th o n sed  by  M r. B alladur 
upon request of the M inister of the Interior, M r. Charles Pasqua, 
and was annulled on 8 F eb ruary  by the Chambre d’acctidation of 
the Paris Con/' d’appei, as unlawful. The phone tapping concerned 
Mr. Jean-P ierre  M aréchal, father-in-law  of Ju d g e  Eric Halphen, 
w ho w as investigating  an  alleged co rru p tio n  affa ir involving 
M r. D idier Schuller, an official associated w ith the right-of-centre 
p a r lia m e n ta ry  m ajo rity . T he s ta te m e n t v o iced  s u p p o r t  fo r 
th e  Union jyndicale ded m ag'utraté  a n d  th e  Synd ica t
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de la niagiílrature and denounced attem pts made at m am pulating 
or destabilising the judiciary and the principie of the separation 
of powers. I t was urged  th a t the governm ent take m easures to 
estab lish  resp o n sib ilitie s  a t all levels an d  ensu re  th a t  phone 
tapping remains strictly w ithin the established legal framework.

9. Kashmir: 02 M arch  1995 - A  statem ent condemned hum an rights 
v io la tio n s  co m m itted  b y  all sides (In d ia , P a k is ta n  an d  th e  
Kashmiri separatists) in Kashm ir and announced the publication 
of the R eport of a M ission entitled Human Ríghtd in Kashmir. The 
R eport ínter alia criticised the living conditions in refugee camps 
in both  the Indian and Pakistani-controlled parts of the territory. 
The M ission to Kashmir, was held in A ugust 1993 and composed 
of: Sir W illiam G oodhart Q .C. (U nited Kingdom); Dr. Dalm o de 
A breu D allari (Brazil); M s. F lorence B utegw a (U ganda); and 
Prof. Vitit M untarbhorn  (Thailand).

10. U N  W orld Summit for Social Developm ent, Copenhagen (6-
12 M a rc h  1995): 14 M a rc h  1 9 9 5 -F o r a fu ll a c c o u n t o f th e  
meeting and the statement, see "Enhancing the D evelopm ent of 
International Law  and of H um an R ights” (dupra).

11. Ethiopia: 28 April 1995 - A  statem ent announced the results of 
the IC J/A m erican Association for the IC J  (A A IC J) fact-finding 
M iss io n  to  E th io p ia  c o n d u c te d  in  A p ril  1995, c o n c e rn in g  
elections to  be held on 7 M ay 1995. It recalled th a t the fairness of 
the  elec tions m ay be affec ted  b y  ac tions of th e  T ran sitio n a l 
Government.

12. S ud an : 05 M a y  1995 - A  s ta te m e n t  a n n o u n c e d  th a t  th e  
I C J /C I J L  h ad  conducted  a  m ission to  Sudan  from  25 April- 
3 M ay 1995. I t recalled th a t the purpose of the mission was to 
study and report on the Rule of Law, the independence of the
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jud iciary  and  of the legal profession, and  hum an rights in  the 
S udan . It an n o u n ced  th a t  th e  m ission w as m ade aw are th a t 
a d m in is tra tiv e  d e ten tio n s  u n d e r  th e  N a tio n a l S e c u r ity  A ct 
h a d  a p p re c ia b ly  d im in is h e d . I t  a lso  s ta te d  th a t  th e  
authorities provided the mission w ith an  official list nam ing the 
individuáis detained u nder the Act, w hich was attached to  the 
press release.

13. Chechnya: 09 M ay  1995 - A  statem ent was issued to urge the 
H eads of States and G overnm ents, participating in M oscow  in 
the commemoration ceremonies m arking the  50th anniversary of 
the end of W orld W ar II, to publicly announce th a t they w ould 
back m onetary sanctions against Russia unless the Russian army 
p u t an  end to its violations of hum an rights in Chechnya, and 
to o k  f irm  a c tio n  to  e n s u re  t h a t  th e  o ff ic e rs  a n d  so ld ie rs  
responsible for the atrocities be brought to justice and punished 
accordingly. The statem ent pom ted out th a t the presence of so 
m a n y  w o r ld  le a d e rs  in  M o sco w  fo r  th e  co m m e m o ra tiv e  
celebrations, w ould only serve to  condone the horrific abuses and 
violations of hum an rights being committed by  Russian forces in 
Chechnya, and first of all the right to  life of thousands of non- 
com batant civilians in flagrant violation of common Article 3 of 
the Geneva Conventions. It deplored th a t few States had actually 
denounced  R ussia  fo r “th e  ou trageous crim inal b eh av io u r of 
certain elements w ithin the arm ed forces during their campaign 
of w anton destruction and terro r.”

14. E gypt: 15 M ay 1995 - A statem ent was issued to announce the 
publication of a  C IJ L  report of a mission to  Egypt conducted m 
1994 , entitled CLajh in Egypt: the Government and the Bar, w hich 
s tu d ie d  th e  u n e a sy  re la tio n s h ip  b e tw e e n  th e  G o v e rn m e n t 
of Egypt and the country’s lawyers. The statem ent recalled that 
th e  m ission  w as co n d u c ted  to: exam ine th e  v ario u s  th re a ts  
affecting the independence of the Egyptian B ar Association and 
its role in upholding the Rule of Law; examine the causes and 
effects of the friction betw een the G overnm ent and the Bar; and, 
investigate the circum stances of the death in  pólice custody, on
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26 April 1994, of Mr. M adani, a  lawyer who defended members 
o f Is la m is t g ro u p s . T he s ta te m e n t ca lled  on th e  E g y p tia n  
governm ent to, ínter alia, ensure th a t the m easures taken under 
the S tate of E m ergency are strictly  requ ired  by  the exigencies 
of the situation  in accordance w ith  E g y p t’s obligations u n d er 
in te rna tional law. I t  also recom m ended th a t P arliam en t d ra ft 
legislation th a t  w ould  p rev en t the  tria l o f civilians in m ilitaiy  
co u rts . T he s ta tem en t u rg e d  th a t: S ta te  S ecu rity  p e rso n n e l 
s h o u ld  be  p r e v e n te d  fro m  in te r ro g a t in g ,  in t im id a tin g  
and  to rtu rin g  detainees; law yers m ust be allowed free contact 
w ith their detained clients w ithout intim idation or interference; 
all lawyers detained for reasons related to their profession should 
be set free at once, and the right to association of lawyers should 
be ensured.

15. N ew  C om m ission  M em bers: 26 M ay  1995 - A  statem ent was 
issued to announce the election of M rs. Vera Valentina de Meló 
D uarte  M artins, from  Cape Verde; Dr. M anfred  N ow ak, from 
Austria; and Dr. M argarita  R etuerto  Buades, from Spain, as new 
Commission M em bers.

16. N ig eria : 09 J u n e  1995 - A  statem ent condem ned the m ilitary 
G overnm ent of N igeria for continuing to  viólate hum an rights. 
Alarm was voiced over the systematic erosion of the Rule of Law 
in N igeria and the refusal of the m ilitaiy governm ent to respect 
the will of millions of N igerians to live in a dem ocratic society. 
Concern was voiced over the indiscrim inate arrest of a  growing 
num ber of innocen t citizens, the contm ued deten tion  w ith o u t 
trial of pro-dem ocracy activists, opposition leaders, and the trial 
before unconstitutional courts of persons charged w ith offences 
an d  u rg e d  th e  m ilita ry  to  re lease  w ith  im m ed ia te  e ffec t all 
persons detamed.

17. G u in e a -C o n a k ry : 14 J u n e  1995 - F o r a  full ac co u n t o f the  
m onitoring of elections in G uinea-C onakry and the subsequent
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elections eva lua tion  s ta tem en t, see “T echnical A ssistance to  
Governm ents”, (supra).

18. Jap a n : 21 Ju n e  1995 - A  statem ent w as m ade to announce the 
holding of a Sem inar on J a p a n ’s responsibility in “Sexual Slavery 
an d  S lavery -L ike P rac tices  in  W orld  W ar I I ” a t th e  U n ited  
N a tio n s  U n iv e r s ity  in  T okyo , b e tw e e n  2 -4  J u l y  1995. I t  
em p h asised  th a t  th e  S em in a r w o u ld  focus on th e  r ig h ts  to  
re p a ra tio n  of th e  v ictim s of serious h u m an  rig h ts  v io lations 
and  the  im punity  of hum an righ ts v io lato rs in th e  con tex t of 
th e  o rdeal o f “C om fort W om en” in  th e  1930’s an d  1940’s. It 
re ca lled  th a t, in 1994, the  I C J  h ad  p u b lish ed  a re p o r t  o f a 
m ission to  the A sia-Pacific región, en titled  Comfort Women: An  
Unfinidhed Ordeal, in w hich it re -sta ted  J a p a n ’s m oral and legal 
responsibility  to financially and  otherw ise com pénsate form er 
“C om fort W om en.”

19. E th io p ia : 26 J u n e  1995 - A  statem ent was issued announcing 
th a t  tw o  I C J  re p re se n ta tiv e s  to  h ig h -lev e l m eetings o f th e  
Organization of African Unity (O A U ), held in Addis Ababa, had 
been denied access to Ethiopia because of the April 1995 R eport 
on E th iopia (see M issions ¿tipra). The IC J  recalled  th a t as an 
organization in consultative status w ith  the OAU, it had  been 
invited by  the O A U  to attend the meeting of the 61st O rd ina iy  
Session of the Council of M inisters and the 31st Session of the 
Summ it of H eads of State and G overnm ent of the OAU, in Addis 
Ababa, from 16-28 Ju n e  1995. It explained th a t the controversy 
began w hen the visas w hich had  been issued to enter Ethiopia, 
w ere subsequently cancelled. The IC J  resorted  to clarifying the 
m atter w ith the O A U  and was informed, on 21 J u n e  1995, that 
its  re p re sen ta tiv e s  w o u ld  be m et u p o n  a rriv a l by  th e  O A U  
P ro to co l S erv ice an d  o fficials o f th e  E th io p ia n  M in is try  of 
Foreign Affairs, w ho w ould  provide them  w ith  due assistance 
and visas. The statem ent deplored these unprecedented measures 
agam st IC J  representatives w hich w ere contrary  no t only to the 
H e a d q u a r te r s  A g re e m e n t b e tw e e n  th e  O A U  a n d  th e  
G overnm ent of Ethiopia bu t also to the 1975 Vienna Convention
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on th e  R e p re s e n ta t io n  o f  S ta te s  in  th e i r  R e la tio n s  w ith  
International O rganizations. The statem ent called upon the O A U  
to correct this s ituation  and  ensure th a t the  credibility  o f the 
O A U  in its relationship w ith  the host country be protected at all 
times.

20. Perú: 03 Ju ly  1995 - A statem ent denounced the general am nesty 
law  granted on 14 Ju n e  1995 to  the m ilitaiy and pólice in Perú 
w ho com m itted civil and  m ilitary  crim es in “the fight against 
te r ro r is m ,” b e tw e en  M ay  1980 a n d  th e  d a te  o f th is  law . I t 
recalled tha t the am nesty extended to everyone and to all crimes, 
including hum an rights violations - such as assassinations, forced 
disappearances, to rture, arb itrary  detentions -, all of w hich w ere 
f r e q u e n t  o c c u r re n c e s  in  th e  f ig h t  a g a in s t  v io le n t  a rm e d  
organizations such as the Shining Path and the Tupac Amaru. The 
statem ent also recalled th a t the am nesty law  ensured im punity 
and affected fundam ental valúes, such as equalily before the law 
and  the righ t to  justice, by  allowing persons w ho held official 
functions to  escape responsibility. The statem ent fu rther recalled 
tha t Perú had ratified international hum an rights treaties w hich 
w ere binding, w hich  w ere directly  applicable in dom estic law, 
and which, consequently, denied such impunity.

21. Colombia: 07 A ugust 1995 - A statem ent was made to denounce 
th e  C o lo m b ian  g o v e rn m e n t’s d ec is ió n  to  a w a rd  B rig ad ie r-  
G eneral A lvaro H ern án  Velandia, com m ander of a brigade in 
Cali, the “O rder of M ilitary M erit in the degree of O utstanding 
Officer.” It was recalled tha t the officer had been the object of a 
request from the Prosecutor-G eneral’s Office to be retired  from 
th e  arm y an d  p ro secu ted  fo r his resp o n sib ility  in  the  fo rced  
d isa p p e a ra n c e  a n d  su b s e q u e n t d e a th  o f M rs . N id ia  E r ik a  
Bautista. H er body was found bearing signs of to rtu re  on 26 Ju ly  
1990. O n  11 S ep tem b er 1995, th e  G overnm en t o f C olom bia 
dec ided  th e  fo rced  re tire m en t o f th e  g en e ra l because  o f his 
involvement in the assassination of M rs. Bautista. I t was the first 
tim e th a t a high ran k in g  officer w as re tired  for hum an rights 
violations.
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22. Israel: 22 A ugust 1995 - A  statem ent was issued to condemn the 
21 A ugust 1995 suicide bom b attack against a  bus in Jerusalem . 
T h e  a rm e d  b ra n c h  o f th e  “H a m a s ” m o v e m e n t c la im ed  
r e s p o n s ib i l i ty  fo r  th e  a c t  w h ic h  r e s u l te d  in  th e  k illin g  o f 
5 p e rso n s , in c lu d in g  th e  p e rp e tr a to r ,  an d  in ju re d  a ro u n d  
100 others. The statem ent recalled the po ten tial repercussions 
of the attack which occurred just hours after the sealing of the 
O ccu p ied  T errito rie s  h ad  b een  lifted . I t  ca lled  on Is ra e l to  
e x e rc ise  r e s t r a in t  a n d  a v o id  ta k in g  d is p ro p o r t io n a te  a n d  
collective action against Palestinian civilians for acts they  did not 
commit.

23. G uinea-C onakry : 30 A ugust 1995 - A  statem ent called upon the 
G overnm ent of G uinea and  all o ther political actors in Guinea 
to show respect for dem ocracy in the immediate afterm ath of the 
11 J u n e  1995 p a r lia m e n ta ry  e lec tio n s . T he s ta te m e n t also 
announced th a t the IC J  had published a report on the observers’ 
mission during those elections.

24. U N  S ub-C om m ission  on  P re v e n tio n  o f  D iscrim ina|.tion an d  
P ro tec tio n  o f M inorities: 31 A ugust 1995 - A statem ent issued 
at the end of the Sub-Comm ission s session, held between 1-25 
A ugust 1995, welcomed im portant breakthroughs in the session 
bu t regretted  undue politicisation of debates. The statem ent also 
applauded the fact th a t for the first time a  resolution was adopted 
on hum an rights in Colombia. I t also described  as positivei a 
resolution on the form er Yugoslavia w hich em phasised that no 
provisión for im punity for gross violations of hum an rights and 
grave breaches of hum anitarian law  m ust be made in the peace 
plan; the decisión to consider the hum an rights of wom en and the 
girl child under every item of the agenda; the appointm ent of the 
Am erican expert to the Sub-Commission, M rs. L inda Chavez, as 
Special R apporteur on rape and sexual slaveiy in time of war; the 
establishm ent of a U N  T rust F und  on Contem porary Form s of 
Slavery; a reso lu tio n  en courag ing  S ta tes to  g u aran tee  equal 
opportunity  for people w ith disabilities; and the declaration made 
in favour of a total ban on the production, m arketing and use of
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a n t i -p e r s o n n e l  la n d  m in es . T h e  s ta te m e n t  r e c a l le d  th e  
International D ecade of the W orld s Indigenous People and that 
the Sub-Commission had  adopted four resolutions on the subject. 
I t also w elcom ed the  decisión to  req u est M r. Louis Jo in e t  of 
F rance to  p rep a re  a  firs t d ra ft o f a U niversal C onvention on 
E nforced  D isappearances. T he sta tem ent reg retted , however, 
tha t the Sub-Comm ission failed to  adopt resolutions on hum an 
rights in Indonesia, C hechnya and Nigeria.

25. P erm an en t In te rn a tio n a l C rim inal C ourt: 01 Septem ber 1995 - 
A s ta tem en t assessed  U N  p ro g ress  to  estab lish  a p erm an en t 
International Criminal Court. F or a more complete rendering of 
the occasion, see Enhancing the D evelopm ent of In ternational 
Law and of H um an Rights, (Jupra) .

26. N igeria : 03 O ctober 1995 - A  statem ent expressed alarm  over 
G eneral A b ach as pro longation  o f m ilitary  ru le  in N igeria  for 
th ree more years. I t recalled that, while extending m ilitary rule, 
the  G en era l an n o u n ced  a  su p erfic ia l p rog ram m e o f re fo rm s 
w h ic h  in c lu d e d  l i f t in g  a  b a n  on  p o l i t ic a l  a c tiv i t ie s  a n d  
establishing civilian local and  S tate legislatures and  a  national 
assembly. The G eneral rem ained silent, however, on the fate of 
the 1994 draft C onstitution tha t p lanned the w ay to a  restoration 
of democracy. The statem ent recalled th a t Gen. A bacha refused 
to release political prisoners, and  in particu lar C hief M oshood 
Abiola, the w idely  acclaim ed w m n er of the  1993 elections. It 
called on th e  m ilita ry  governm en t to  im m ediately  re lease all 
d eta inees an d  rev iew  its decisión  to  delay  a  ra p id  re tu rn  to  
constitutional, dem ocratic and civilian normality. It also called 
upon the international community to step up its pressure on the 
m ilitary government.

27. Ivo ry  Coast: 06 O ctober 1995 - A statem ent expressed concern 
over political violence in the Ivory Coast and called upon political 
actors to exercise restraint. In the afterm ath of the adoption by
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P a r l ia m e n t  o f  a law  on th e  n e w  e le c to ra l  co d e , s e v e ra l  
dem onstrations took place, some for and some against the law. 
O ne of the dem onstrations ended  in violence and  caused five 
deaths. Two m ajor opposition parties refused to take p art in the 
upcom ing elections as long as the new  code rem ained in forcé. 
P residen t K onan Bédié m ain ta ined  his position  regard ing  the 
new  electoral code and  the  scheduled date of the  presidentia l 
e lections on 22 O ctober, o f the  p arliam en ta rian  elections on
26 November, and of the local elections on 17 D ecem ber 1995. 
The statem ent called upon the governm ent and  the opposition 
p arties  to  engage in a  construc tive dialogue to  get ou t o f the 
impasse and prevent the resurgence of violence.

28. The IC J Conference on Economic, Social and Cultural Rights 
and the Role o f  Lawyers, Bangalore: 27 O ctober 1995 - For a 
full account of the m eeting and  the subsequent statem ent, see 
Bangalore Triennial Commission M eeting, (dupra).

29. Tunisia: 01 N ovem ber 1995 - A  statem ent was m ade expressing 
alarm  over a  series of repressive measures taken by  the Tunisian 
governm ent aga inst Tunisian p arliam en t m em ber an d  hum an 
rights activist M r. Khémais Cham m ari and  his w ife M rs. Alya 
C h arif-C h am m ari, a law y er an d  h u m an  rig h ts  ac tiv is t. T he 
statem ent recalled th a t the IC J  had  w ritten  to President Ben Ali, 
asking th a t the travel ban on M r. C ham m ari and  M rs. Charif- 
Cham m ari be lifted and  their passports re tu rn ed  to them . The 
statem ent called upon m em bers of the Tunisian parliam ent to 
carefully consider all the relevant facts m  m aking a decisión on 
lifting the parliam entarian im m unity of M r. Chammari.

30. N ig er ia : 11 N o v e m b e r 1995 - A  s ta te m e n t w as  is su e d  to  
condemn the execution of environm ental activist and w riter Ken 
S aro-W iw a and  eight o thers sentenced to  dea th  by  a m ilitary  
tribunal after w hat had  been adjudged a  m ost unfair tria l and 
violation  of the  Rule of Law. The statem ent recalled  th a t the
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governrnent of General A bacha had shown to the whole w orld its 
lack of respect for fundam ental hum an rights, the Rule of Law 
and the wishes of the people. Calling the execution a  “criminal 
act of State m urder,” the IC J  urged the w orld community, and 
especially the OAU, to  take firm action. The statem ent expressed 
support for the stand  taken  by the Com m onw ealth to  suspend 
N ig e r ia  fro m  its  m e m b e rsh ip  in  th e  s p i r i t  o f  th e  H a ra re  
D e c la ra tio n  o f 1991. I t  a lso  c a lle d  on  a ll S ta te s  to  se v e r  
diplomatic relations w ith the m ilitary governrnent and urged the 
U N  Security Council to take all appropnate measures to ensure 
tha t respect for hum an rights, dem ocracy and the Rule of Law 
are restored in Nigeria.

31. Nigeria: 22 D ecem ber 1995 - A statem ent was made to  welcome 
the actions tak en  by  the  A frican Com m ission on H um an  and  
Peoples’ Rights (A C H PR ) on Nigeria. After holding a tw o-day 
E x tra -O rd in a ry  Session, th e  A C H P R  expressed  its “serious 
concern” on the hum an rights situation in N igeria and  decided 
several p rac tica l m easures. The E x tra -O rd in a ry  session to o k  
place in Kampala, Uganda, between 18-19 D ecem ber 1995.

32. Burundi: 27 D ecem ber 1995 - The IC J  Secretary-G eneral made 
a statem ent to denounce the lack of response of the international 
com m unity in the wake of mass assassinations and bloody inter- 
ethnic strife in  B urundi. H e recalled  th a t 15,000 persons m et 
v io len t deaths in B u ru n d i m  1995, m ost o f them  w om en and  
children. H e called on U N  M em ber States to react im mediately - 
and  energetically  - and  set up  a rap id  action plan  th a t w ould  
d rastica lly  red u ce  th e  risks of a  fu r th e r  d e te r io ra tio n  o f the  
situation . H e req u ested  th e  send ing  o f U N  m ilitary  team s to 
B urundi to  actively p ro tec t the population. H e also called for 
suspected authors of ethnic crimes to  be prosecuted. H e stressed 
tha t by supporting such initiatives, the international com m unity 
w ould assist in halting the  cycle of violence and  con tribu te to 
restoring a lasting peace in the country.
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Annex TV

ICJ/CIJL Publieatiotu Ln 1995

Regular Publicatiorui

i) ICJ/CIJLNewdletter, Nos. 61, 62, 63, 64 (in English).

ii) IC J  Review, Nos. 54 and 55 (in English, F rench  and  Spanish).

iii) Attackd on Judtice: The Haraddment and Perdecution o f Judged and 
Lawyerd, J u n e  1993-December 1994 (in English and French).

iv) CIJL Yearbook (in English, French and Spanish).

v) TriennialReport 1992-1994 (m English).

Ad Hoc Publicatioiu

i) IC J  Podition Paper on the World Sum m it fo r  Social Development, 
Copenhagen, 6-12March 1995 (in English).

ii) Human Rightd in Kadhmir - Report of a Middion (in English).

iii) Report of a Fact-Finding Middion to Ethiopia (in English).

iv) Cladh in Egypt: The Government and the Bar, R eport of a M ission to 
Egypt (in Arabic and English).

v) Legal Serviced for Rural and Urban Poor and the Legal Statud of Rural 
Women in Anglophone Wedt Africa, R e p o r t  o f  a  S e m in a r  (in  
E nglish).

vi) Women and the Law in the Pacific, R eport of a Regional Sem inar (in 
English).
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Annex V

I C J  M L isio tu

Guyana, M arch  1995 
Ethiopia, April 1995 
Sudan, A pril-M ay 1995 
M orocco, Ju n e  1995 
Nigeria, A ugust 1995 
Kenya, Septem ber 1995 
Kyrgyzstan, Septem ber 1995 
U kraine, N ovem ber-D ecem ber 1995

I C J  T r ia l  O b jerva tio tu

Nigeria, F eb ruaiy  and. M ay 1995
U nited Arab Em irates (D ubai) April, Ju n e  and Septem ber 1995
Kenya, Ju n e  1995
M alawi, Ju n e  1995
Serbia, A ugust 1995
Egypt, O ctober 1995
Indonesia, N ovem ber 1995

In terven tion¿  w ith G overnm enty

Equatorial Guinea, Ja n u a ry  1995
Indonesia, F ebruary  1995
Palestine, F ebruary  1995
D enm ark, April 1995
U nited States o f America, April 1995
Algeria, Ju n e  1995
Sudan, Ju n e  and Septem ber 1995
Botswana, A ugust 1995
Egypt, A ugust 1995
Republic of Korea, A ugust 1995
Namibia, A ugust 1995
U nited Arab Emirates, Septem ber 1995
Tunisia, N ovem ber 1995
Pakistan, D ecem ber 1995
Palestine, D ecem ber 1995
Turkey, D ecem ber 1995
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Annex VI

C IJ L A le r td  a n d  In te rven tio /u

Albania, Ju n e  1995 
Colombia, Ju ly  1995 
H ong Kong, August 1995 
India, M ay 1995 
México, Ju n e  1995 
Morocco, M ay 1995 
Pakistan, F eb ruaiy  1995 
Zaire, O ctober 1995 
Turkey, O ctober 1995

C IJ L  T r L il  Obdervation¿

Georgia, F ebruary  1995 
M alaysia, J a n u a iy  1995 
Indonesia, N ovem ber 1995

C IJ L  M üd io ti

Sudan, A pril/M ay 1995
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Annex VII

Memberd o f the In ternational Commiddion o f Jurubi
(on 31 December 1995)

President 

V ice Presidents

Executive Com mittee

V erde

Com m ission M em bers

M ichael EX Kirby, AC, CM G, A ustralia

Dalm o de A breu Dallari, Brazil 
E noch D um butshena, Zimbabwe 
D esm ond Fernando, Sri Lanka 
L ennart Groll, Sweden 
E w a Letowska, Poland 
Claire l'H eureux-D ubé, C añada

Fali S. N arim an (Chairm an), India
V era  V alen tin a  de  M eló  D u a r te  M a rtin s , C ape

D iego Garcia-Sayan, Perú 
Sir W illiam G oodhart, Q C ; U nited Kingdom 
A sm a Khader, Jo rd á n  
Kofi Kumado, G hana 
Theo C. van  Boven, N etherlands

M oham m ed Bedjaoui, Algeria 
Antonio Cassese, Italy
A rtliur Chaskalson, R epublic of South Africa
Sir Robín Cooke, KBE, N ew  Zealand
M arie-José  Crespin, Senegal
D a to 1 Param  Cum araswam y, M alaysia
Rajsoom er Lallah, M auritius
Tai-Young Lee, Republic o f Korea
Gladys V. Li, O C, H ong Kong
Niall M acD erm ot, U nited Kingdom
D aniel H enri M archand, France
J.R .W .S . M awalla, Tanzania
Florence N . M um ba, Zam bia
M anfred N ow ak, A ustria
D orab  Patel, Pakistan
B ertrand  G. Ram charan, G uyana
M argarita  R etuerto  Buades, Spain
Hipolito Solari Yrígoyen, A rgentina
Laszlo Solyom, H ungaiy
D aniel T hürer, Sw itzerland
C hristian Tomuschat, G erm any
Jo sé  Zalaquett, Chile

Secretary-G eneral Adam a D ieng
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Annex VIII

AdvLtori/ Board o f the Centre fo r  the Independence 

o f JudgeJ and Lawyert) (on 31 December 1995)

Chairm an P.N . Bhagwati, India

B o ard  M em bers Perfecto A ndrés Ibañez, Spain
Lloyd Barnett, Jam aica
A m ar Bentoumi, Algeria
Sir R obín Cooke, N ew  Zealand
M arie-José  Crespin, Senegal
D a to 1 Param  Cum araswam y, M alaysia
Ju le s  Desckénes, C añada
E noch D um butshena, Zim babw e
Diego G arcia-Sayan, Perú
S tepben Klitzman, U SA
Giovanni E. Longo, Italy
Pablito Sanidad, Philippines
Beinusz Szmukler, A rgentina
Suriya W ickrem asinghe, Sri L anka
A bderahm an Youssoufi, M orocco

D irector M ona Rishmawi
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Annex IX

IC J/CIJL International Secretariat S ta ff
(in 1995)

S ecre tary -G enera l
A dam a D ieng

E xecu tive-S ecre tary
Sigrid Higgins

Legal O fficers
Alejandro A rtucio (Latín America and the Caríbbean) 
Tokunbo Ige (Africa)
Nathalie Prouvez ( Con^ultant) (Europe)
M ona Rishmawi (M¡2dU Eadt-Nortb Africa and C IJL  Director) 
P eter W ilborn (C IJL Aóó 'utant Legal Ojficer)

P ress an d  P ublica tions O ffice r
Nicolás Bovay

E xecutive O ffice r
Trevor Davies (Finance and Adminutration)

P rogram m e C oord inato r
Bineta Diop

A ssistan t to  th e  S ecre ta ry -G en era l
N ana Moeljadi

A ssistan t P rog ram m e C oo rd in a to r
Ja sp e r  de Raadt 

F inance  O fficer
Christian G randjean (Coruultant)

A ccountan t
Vincent Guyaz

L ib ra rian
Boris Beer

P ublications A ssistan t
Reza H ariri

A dm in istra tive  A ssistan ts
M alin M abrouk 
Edith  Pellas 
M argarita  Rosenthal 
Karin Stasius
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Annex X

A u d ito rR e p o r t

To the Executive Committee, 
International Comm ission o f  Jurists

We llave audited the accompanying balance sheet of the International 
Commission of Jurists (a Swiss non-profit organization) as of December
31, 1995, and the related statements of activity and changes in general and 
donor-designated special projects fund balances for the year then ended. 
These financial statements are the responsibility of the Commission's 
management. Our responsibility is to express an opinion on these financial 
statements.

We conducted our audit in accordance with International Standards 
on Auditing. Those Standards require that we plan and perform the audit 
to obtain reasonable assurance about whether the financial statements are 
free of material misstatement. An audit includes examining, on a test basis, 
evidence supporting  the am ounts and disclosures in the financial 
statements. An audit also includes assessing the accounting principies used 
and signifícant estimates made by management, as well as evaluating the 
overall financial statem ent presentation. W e believe th a t our audit 
provides a reasonable basis for our opinion.

In our opinion, the financial statements referred to above present 
fairly, in all material respects, the financial position of the International 
Commission of Jurists as of December 31, 1995, the results of its activity 
and the changes in its fund balances for the year then ended, in accordance 
with Statements of International Accounting Standards issued by the 
International Accounting Standards Committee.

ARTHUR ANDERSEN SA

Hans Isler Barbara Lambert

Geneva, Switzerland, 
March 11, 1996
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IN T E R N A T IO N A L  C O M M IS S IO N  O F  JU R IS T S

BA LA N C E S H E E T  AS O F  D E C E M B E R  31, 1995
(w ith  c o m p a ra tiv e  f ig u re s  o f  th e  p re c e d in g  y e a r )  

(C u r re n c y  - S w iss  f ra n c s )

ASSETS
G E N E R A L  F U N D :

C ash
T im e deposits (N o te  5)
A ccounts receivab le  an d  p rep a id  assets 
P re p ay m en ts a n d  deposits

31.12.95

173,447
4 ,450,000

255,923
10,305

4,889,675

31.12.94

13,817
4,502,500

118,928
16,047

4,831,292

D O N O R -D E S IG N A T E D  S P E C IA L  P R O J E C T S  
F U N D  (N o te  2):

C ash
R eceivab le  from  genera l fu n d  
O th e r  receivables 
P rep ay m en ts

1,196
3,680,290

454,676
69,908

4,206,070

466,856
3,369,422

394,240
96,809

4,327,327

LIABILITIES

G E N E R A L  F U N D :
A ccoun ts p ayab le  an d  acc ru ed  liabilities 311,264
P ayab le  to  d o n o r-d es ig n a ted  special

p ro jec ts  fu n d  3,680,290
O th e r  liabilities 13,783
R eserves

R eserve  fo r possib le  d iscon tinuance  
o f  opera tio n s (N o te  4) 741,000
O th e r  reserves (N ote  4)
F u n d  balance 143,338 884,338

4,889,675

925,000
56,000

177,817

283,726

3,369,422
19,327

1,151,817

4,831,292

D O N O R -D E S IG N A T E D  S P E C IA L  P R O J E C T S  
F U N D  (N o te  2):

A ccru ed  expenses
C o n tn b u tio n s  received  in  ad vance  (N o te  2) 
D o n o r-  desig n a ted  fu n d  balance

14,828
3,837,219

354,023

4,206,070

38,488
3,369,473

919,366

4,327,327
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The International Commission of Jurists (ICJ), headquartered in 
Geneva, is a non-governmental organization in consultative status 
with the United Nations Economic and Social Council, UNES­
CO, the Council of Europe and the OAU. Founded in 1952, its 
task is to defend the Rule of Law throughout the world and to 
work towards the full observance of the provisions in the 
Universal Declaration of Human Rights. It is composed of up to 
45 distmguished jurists from aroundthe world and has 78 national 
sections and affiliated organizations.

International Commission of Jurists 

P.O.Box 160 - 26, Chemin de Joinville 
CH-1216 Cointrin/Geneva 

Switzerland 
Tel: (4122) 788 47 47, Fax: (4122) 788 48 80




