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v

of] k':ts cfO{;Lh]sf cg';Gwfg k/fdz{bftf lngf la:sfOofÙ cfO{;Lh]sf 
sfg'gL ;Nnfxsf/ nfp/]G; Xo'l6ªÙ cfO{;Lh] h]g]efsf OG6g{x¿ dfln{6 a|fG8]; 
/ Plngf rflg{p:sfofÙ cfO{;Lh] ldgf sfo{qmdsf sfg'gL ;x;Nnfxsf/ 8f]Ol/g 
PG;a|f] tyf OG6g{ Pl/Ggf /flkmsÙ cfO{;Lh] Pl;of tyf k|zfGt sfo{qmd 
cGt/f{li6«o sfg'gL ;Nnfxsf/ -kfls:tfg_ sf /Ldf cf]d/Ù g]kfn sfof{nosf 
k/fdz{bftf uf]ljGb zdf{ æaGbLÆ / DofGdf/ sfof{nosf cGt/f{li6«o sfg'gL 
;Nnfxsf/ jfgL ;fly;gÙ / k/fdz{bftf n]onf :nfdfsf] ;xof]udf cfO{;Lh]sf 
jl/i7 sfg'gL ;Nnfxsf/ Dof6 kf]nf8{n] cg';Gwfg ug'{eO{ n]Vg'ePsf] xf] . 
Oofg ;fO8/Dofgn] sfg'gL / gLltut k'g/fjnf]sg ug'{ ePsf] lyof] . 

of] lgb]{lzsf jfXo ljz]if1x?sf cltl/Qm GofofwLz tyf sfg'gJoj;foLx¿sf] 
:jtGqtfsf nflu cfO{;Lh]åf/f ;+:yflkt ;+oGq ;LcfOh]Pnn] ;g\ @)!% 
cS6f]a/ *–( df 6Ø'lgl;ofdf cfof]lht ljsf;zLn d'n'sx¿df Goflos 
hjfkmb]xLtf;DaGwL k/fdz{ uf]i7Lsf;fy} ;g\ @)!% l8;]Da/ !$–!% df 
;DkGg GofofwLz tyf sfg'gJoj;foLx¿sf] ;LcfO{h]Pn h]g]ef d~rsf 
;xefuLx¿ nufotsf afXo ljz]if1x¿sf] of]ubfgaf6 ;';"lrt 5 . oL b'O6f 
a}7ssf ;xefuLx¿sf] gfdfjnL of] lgb]{lzsfsf] cg';"rLdf ;dfj]z ul/Psf] 
5 . of] lgb]{lzsf tL a}7sx?df ePsf lj:t[t 5nkmnaf6 nfeflGjt ePsf] 
5 tyflk o;df JoQm ul/Psf cledt tyf l;kmfl/;x¿ cfO{;Lh]sf x'g\ / 

ltgn] s'g} ;xefuLljz]ifsf cledt / l;kmfl/;x¿sf] k|ltlglwTj ub}{gg\ .

of] lgb]{lzsf, / o;sf] cfwf/sf] ?kdf /x]sf] cg';Gwfg tyf k/fdz{x¿ h]g]ef 

l/klJns / SofG6f]g tyf lkmgNofG8sf] k//fi6« dfldnf dGqfnosf] cfly{s 

;xof]u gePsf] eP ;Dej x'g] lyPgg\, To;sf nflu cfO{;Lh] oL b'j}k|lt 
cfef/L 5 . 

cEof;stf{ lgb]{lzsf gDa/ !#



Goflos hjfkmb]xLtf u

ljifo;"rL

!=  kl/ro =========================================================================================== !

@=  :jtGq, lgikIf tyf hjfkmb]xL Gofokflnsf ;'lglZrt ug]{ 

cGt/f{li6«o sfg'gcGtu{tsf] bfloTj  ==================================================== %

 Goflos hjfkmb]xLtf ;'lglZrt ug]{ bfloTj ;DaGwL 

cGt/f{li6«o sfg'gsf ;|f]tx?  ============================================================= %

 hjfkmb]xLtfsf nflu cGt/f{li6«o sfg'gåf/f lgwf{l/t Goflos cfr/0f ==========*

 hjfkmb]xLtf s;k|lt< ===================================================================== !%

 Goflos hjfkmb]xLtfsf :j¿kx?  ======================================================!&

#=  hjfkmb]xLtf lgsfox?======================================================================##

 kl/ro ==========================================================================================##

 k'g/fj]bg jf k'g/fjnf]sgsf dfWodaf6 lg0f{ox¿sf] k'g/fjnf]sg =========== #$

 Gofokl/ifb\=====================================================================================#%

 ;fwf/0f cbfntx¿ ======================================================================== $!

 ;+;bLo sfo{ljlw ============================================================================$@

 tby{ Gofoflws/0fx¿ =====================================================================$%

 e|i6frf/ lj?4sf lgsfox?  ============================================================$&

 gful/s ;dfhaf6 cg'udg / k|ltj]bg ============================================= $*

 /fli6«o dfgjclwsf/ ;+oGqx¿ ==========================================================%#

 k];fut ;+3;+:yfx? ======================================================================== %%

 cGt/f{li6«o hjfkmb]xLtf ;+oGqx¿ ===================================================== %&

$=  sfo{ljlwut ;jfnx¿ ======================================================================^!

 cfjZos clwsf/x¿ =======================================================================^!

 GofofwLzsf sfo{ljlwut clwsf/ ======================================================^#

 ph'/stf{ / kLl8tsf sfo{ljlwut clwsf/ ========================================== ^(

 ;fj{hlgs v'nf;f / kf/blz{tf ==========================================================&#

 Goflos pGd'lQm x6fpg] k|lqmof ========================================================= &^

 sf/jfxL k|lqmofe/ c:yfoL lgnDag ================================================== &(

 cg'lrt k|of]hgsf nflu 5gf}6k"0f{ sf/jfxL  ========================================*)



#

%=  ckjfbhgs kl/l:yltx¿ ================================================================ *#

 ;To cfof]ux¿ ==============================================================================*%

 k/LIf0f -e]l6ª_ k|0ffnL ====================================================================*(

 cfdavf{;L / k'gof{rgf  =============================================================== !))

^=  ljsf;zLn d'n'sx¿sf ;DaGwdf vf; r'gf}tLx¿ ============================== !)%

 kl/ro ======================================================================================= !)%

 Goflos hjfkmb]xLtfsf] ;Gbe{ ==========================================================!)^

 Goflos e|i6frf/sf] d'Vo sf/ssf ?kdf b08xLgtf ============================= !!@

 hjfkmb]xLtf ;+oGqx¿sf] k|efjsfl/tf =============================================== !!^

 Goflos e|i6frf/lj?4 n8\g] cGo pkfo ============================================ !@!

 u|fdL0f cbfntx¿df e|i6frf/ / j}slNks Gofo k|0ffnLx¿sf] vf]hL ======== !@#

cg';"rL !sM  Gofokflnsfsf] :jtGqtf;DaGwL ;+o'Qm /fi6«;+3Lo 

cfwf/e"t l;4fGt ============================================================ !@&

cg';"rL !vM  Goflos cfr/0f ;DaGwL a}ª\nf]/ l;4fGt ===============================!##

cg';"rL !uM  Goflos cfr/0f ;DaGwL a}ª\nf]/ l;4fGtsf] k|efjsf/L 

sfof{Gjogsf nflu pkfox¿ -p4[tf+z_ =============================== !$%

cg';"rL @M  r'lgPsf ;|f]t;fdu|Lx¿ ===================================================== !%#

 ;lGw ;Demf}tf================================================================= !%# 

cGo cGt/f{li6«o ;+oGq / dfkb08x¿ ================================= !%$

 k|ltj]bgx¿ ====================================================================!%(

 ljlwzf:q ======================================================================= !^%

 k':ts, n]v tyf kqklqsf ================================================!^*

cg';"rL #M  k/fdz{  j}7ssf ;xefuLx¿ =============================================!&%

 ljsf;zLn d'n'sx¿df Goflos hjfkmb]xLtf;DaGwL 6\o'lg; 

sG;N6]zg -cS6f]a/ @)!%_ ==============================================!&%

 Goflos hjfkmb]xLtf;DaGwL GofofwLz tyf sfg'gJoj;foLx¿sf] 

5}6f}F jflif{s h]g]ef d~r -l8;]Da/ @)!%_============================= !&^

cEof;stf{ lgb]{lzsf gDa/ !#



Goflos hjfkmb]xLtf ª

;+lIfKt ¿kfjnL ;"rL

clk|msg :jR5 k'k{If l;4fGt clk|msfdf :jR5 k'k{Ifsf] clwsf/ tyf 
sfg'gL ;xfotf;DaGwL l;4fGt tyf 
dfu{bz{g

a}ª\nf]/ l;4fGt Goflos cfr/0f;DaGwL a}ª\nf]/ 
l;4fGtx¿

a}ª\nf]/ sfof{Gjog pkfox¿ a}ª\nf]/ l;4fGtsf] k|efjsf/L 
sfof{Gjogsf pkfox¿

a]Olhª lj1lKt n Pl;of If]qdf Gofokflnsfsf] 
:jtGqtfsf] l;4fGt;DaGwL a]Olhª 
lj1lKt

SoflDkr] 3f]if0ff Nofl6g cd]l/sfdf Gofokflnsf tyf 
GofofwLzx¿sf] :jtGqtf;DaGwL 
Go"gtd l;4fGtx¿sf] SoflDkr] 3f]if0ff

;L;Lh]O{ o'/f]k]nL GofofwLzx¿sf] k/fdz{bfoL 
kl/ifb\

;LcfO{h]Pn GofofwLz tyf sfg'gJoj;foLx¿sf] 
:jtGqtfsf nflu cfO{;Lh]åf/f ;+:yflkt 

s]Gb|

O{;L6LPrcf/ dfgjclwsf/ ;DaGwL o'/f]k]nL cbfnt

hL;L cfd l6Kk0fL

cfO{PD;L6LPrcf/ cGt/cd]l/sL dfgjclwsf/ cbfnt

cfO{;L;LkLcf/ gful/s tyf /fhgLlts clwsf/;DaGwL 
cGt/f{li6«o cg'aGw

cfO{;LO{P;;Lcf/ cfly{s, ;fdflhs tyf ;f+:s[lts 

clwsf/;DaGwL cGt/f{li6«o cg'aGw



r

cfO{;Lh] OG6/g]zgn sldzg ckm h'l/i6\;

O:tfga'n 3f]if0ff Goflos k|lqmofdf kf/blz{tf;DaGwL 
O:tfga'n 3f]if0ff

u};; u}/;/sf/L ;+:yf

PgPrcf/cfO{ /fli6«o dfgjclwsf/ ;+oGqx?  

cf]Pr;LPrcf/ ;+o'Qm /fi6«;+3Lo dfgjclwsf/ pRr 
cfo'Qmsf] sfof{no

o"Pg ;+o'Qm /fi6«;+3

o"PgaLkL h'l8l;o/L Gofokflnsfsf] :jtGqtf;DaGwL ;+o'Qm 
/fi6«;+3Lo cfwf/e"t l;4fGt

o"PgaLkL l/d]8L cGt/f{li6«o dfgjclwsf/ sfg'gsf] 
uDeL/ pNn+3g tyf cGt/f{li6«o dfgjLo 
sfg'gsf] Jofks pNn+3gsf kLl8tx?sf 
nflu pkrf/ tyf kl/k"/0fsf] 
clwsf/;DaGwL ;+o'Qm /fi6«;+3Lo 
cfwf/e"t l;4fGt tyf dfu{bz{g

o"Pg;LP;L e|i6frf/lj?4sf] ;+o'Qm /fi6«;+3Lo 

dxf;lGw

o"Pg8LkL ;+o'Qm /fi6«;+3Lo ljsf; sfo{qmd

o"Pgcf]8L;L cf}ifwL tyf ck/fw;DaGwL ;+o'Qm 
/fi6«;+3Lo sfof{no

o"PgP;cf/cfO{h]Pn GofofwLz tyf sfg'gJoj;foLx¿sf] 

:jtGqtf;DaGwL ;+o'Qm /fi6«;+3Lo ljz]if 
;dflwIfs

o"Pg ODKo'lg6L l;4fGt b08xLgtf lj?4 n8\g] sfo{ dfkm{t 

dfgj clwsf/sf] ;+/If0f / k|j4{g ug]{ 
l;4fGtsf] cBfjlws km]xl/:t 

cEof;stf{ lgb]{lzsf gDa/ !#



Goflos hjfkmb]xLtf %

g]kfnL ;+:s/0fsf] e"ldsf 

;g\ @)!^ df OG6/g]zgn sldzg ckm h'l/i6\; -cfOl;h]_ åf/f c+u|]hL efiffdf 
k|sflzt ul/Psf] Judicial Accountability: A Practitioners’ Guide gfds 
cEof;stf{x?sf] nflu tof/ kfl/Psf] lgb]{lzsf g]kfnL efiffdf klg k|sfzg 
ug{ kfpFbf v'zL nfu]sf] 5 . of] lgb]{lzsfn] e|i6frf/ jf dfgjclwsf/sf] 
pNn+3gdf ldnf]dtf]h:tf uDeL/ Goflos b'/fr/0fdf hjfkmb]xLtf ;'lglZrt 
ug]{ s'/fdf Gofokflnsfsf] :jtGqtfsf] ;+/If0fsf nflu sfo{/t cEof;stf{nfO{ 
d2t ug]{ p2]Zo /fVb5 . of] lgb]{lzsdf Goflos hjfkmb]xLtf tyf 
Gofokflnsfsf] :jtGqtf ;'lglZrt ug]{ ;DaGwdf ljsl;t cGt/f{li6«o sfg'g 
tyf ljwLzf:qx?sf] ljZn]if0f ul/Psf] 5 . To;}u/L Gofokflnsfsf] :jtGqtf, 
lgikIftf tyf hjfkmb]xLtf ;'lglZrt ug]{ /fHosf] cGt/f{li6«o sfg'g 
cGtu{tsf] bfloTjnfO{ o;df rrf{ ul/Psf] 5 . ;fy} o; lgb]{lzsfdf Goflos 
hjfkmb]xLtf ;'lglZrt ug]{ ;+oGqx?, sfo{ljwLut ;jfnx?, ckjfbhgs 
kl/l:ytLx?sf] ;DaGwdf lj:tf/k"j{s ljZn]if0f ub}{ o; ;DaGwdf  ljsf;lzn 
d'n'sx?df b]lvPsf r'gf}tLx?sf] klg rrf{ ul/Psf] 5 . 

o; cEof;stf{ lgb]{lzsfn] e|i6frf/ jf dfgj clwsf/sf] pNn+3gdf ldn]dtf] 
h:tf uDeL/ Goflos b'/fr/0fdf hjfkmb]xLtf ;'lglZrt ub}{ Gofokflnsfsf] 
:jtGqtf ;'lglZrt ug]{ ;jfndf pkof]uL x'g] ljZjf; ul/Psf] 5 .

o; cEof;stf{ lgb]{lzsfsf] cg'jfb ul/ g]kfnL efiffdf k|sfzg ug]{ 
lhDd]jf/L o; af/ Pzf]l;P;gnfO{ k|bfg u/]sf]df pRr cbfnt kf6g af/ 
Pzf]l;Pzg OG6/g]zgn sldzg ckm h'l/i6\; -cfOl;h]_ k|lt xflb{s cfef/ 
JoQm ub{5 . 

5f]6f] ;dodf o; lgb]{lzsfnfO{ g]kfnL ;+:s/0fdf cg'jfb ul/ ;xof]u ug'{x''g] 
clwjQmf >L /ljGb| e6[/fO{ tyf ;Dkfbg ug{ ;xof]u ug'{ x'g] cfOl;h]sf jl/i7 
sfg'gL ;Nnfxsf/ clwjQmf >L uf]ljGb zdf{ æaGbLÆ tyf sfg'gL ;Nnfxsf/ 
clwjQmf >L nIdL kf]v/]n k|lt o; af/ xflb{s cfef/ JoQm ub{5 . To;}
ul/ o; lgb]{lzsfsf] k|sfzg sfo{sf] lhDd]jf/L lng] l;Udf hg/n ckm;]6 
k|];nfO{ xflb{s wGojfb lbg rfxG5f} . o; cEof;stf{ lgb]{lzsfsf] cg'jfbdf 
sld sdhf]/L /xg glbg oyfzSo k|oTg u/]sf 5f}} . olb sld sdhf]/L /xg 
uPsf] ePdf ;f] sld sdhf]/L xfd|f] x'g]5g . kf7s ju{sf] plrt k|lts[[of 
xfd|f nflu dfu{bz{g x'g]5 .

hgj/L @)!*  pRr cbfnt kf6g af/ Pzf]l;Pzg, kf6g



h cEof;stf{ lgb]{lzsf gDa/ !#



Goflos hjfkmb]xLtf 1

!= kl/ro 

of] lgb]{lzsfn] e|i6frf/ jf dfgjclwsf/sf] pNn+3gdf ldnf]dtf]h:tf 
uDeL/ Goflos b'/fr/0fdf hjfkmb]xLtf ;'lglZrt ug]{ s'/fdf Gofokflnsfsf] 
:jtGqtfsf] ;+/If0fsf nflu sfo{/t cEof;stf{nfO{ d2t ug]{ p2]Zo 

/fVb5 .1

sfg'gsf] zf;gsf] 9fFrfleq Goflos hjfkmb]xLtf ;'lglZrt ug]{ pkfosf] 
vf]hL cfkm}df gofF s'/f xf]Og . k|frLg /f]dg sfg'g;+lxtfn] ljz]if tl/sfn] 
d'2f l5Gb} JolQmut k'/:sf/ jf kmfObf vf]Hg] jf lng] cyjf cg'lrt tl/sfn] 
clek|]l/t eP/ s;}nfO{ dg;fok"j{s d[To'b08sf] ;hfo ug]{ GofofwLznfO{ 

lglZrt ;hfo tf]s]sf] lyof] .2

ljZjsf s'g} klg If]qdf o:tf k|oTgx¿ lg/k]If jf ;/n /x]sf klg 5}gg\ . 
o'/f]k]nL kl/ifb\sf] ;+;bLo ;efsf] @)!) sf] Ps ;ÍNk k|:tfjn] æo'/f]k]nL 
;+3sf y'k|} ;b:o /fHox¿df Goflos e|i6frf/ ulx/f] 9Ën] u9]/ /x]k|lt 
v]b k|s6Æ ub}{ To;sf] d'sflanf ug]{ ljleGg pkfox¿ ;'emfPsf] 5 . ;g\ 
@)!^ df æ;b:o /fHox¿af6 k|d'v pkfo cjnDag ug]{ s'/fnfO{ ;Daf]wg 
gu/L 5fl8Psf]Æ eGb} ;efn] Goflos e|i6frf/lj?4 sf/jfxL rnfpg o'/f]k]nL 
/fHox¿sf nflu æh?/LÆ /x]sf] s'/fdf hf]8 lbFb} yk ;ÍNk k|:tfj kfl/t 

u/]sf] 5 .3

1 of] cEof;stf{ lgb]{lzsf GofofwLzsf cfr/0f, h;df ltgsf Goflos clVtof/Lsf] cEof; 
jf cEof;df c;kmntf ;dflji6 /xG5g\, ltgdf s]lGb|t /xgdf nlIft 5 . o;f] x'gfn] 

GofofwLzn] k"0f{ lghL Ifdtfdf u/]sf ;fwf/0f ck/fw jf b]jfgL uNtL jf ljz'4 lghL cfr/0f 

jf ltgsf] kbsf] dof{bf;Fu ;Demf}tf u/fpg] eg]/ lnOg] cGo ljz'4 lghL cfr/0fnfO{ o;n] 
;f]em} ;Daf]wg ub}{g .

2 hf];]km lKnl;of, /f]dg sfg'gdf Goflos hjfkmb]xLtf / b08xLgtf -@))!_, $% Pd\= 

h]= lnug lx:6= %! . Goflos ;bfr/ ;d"x, Goflos cfr/0fsf a}ª\nf]/ l;4fGtpk/sf] 

l6Kk0fL -cf}iflw / ck/fw;DaGwL ;+o'Qm /fi6«;+3Lo sfof{no, @))&_, ……;f+:s[lts tyf wfld{s 

k/Dk/fÆ ;DaGwL cg';"rL klg x]g'{xf];\ .
3 o'/f]k]nL kl/ifb\sf] ;+;bLo ;ef, ;+sNkn]v !&)# -@)!)_, ……Goflos e|i6frf/Æ, /  ;+sNkn]v 

@)(* -@)!^_, ……Goflos e|i6frf/ M ;efsf] k|:tfj t'?Gt} sfof{Gjog ug{ cfjZosÆ .



cEof;stf{ lgb]{lzsf gDa/ !#2

Goflos hjfkmb]xLtfsf nflu ;+oGq tyf sfo{ljlw;DaGwL OG6/g];gn sld;g 
ckm h'l/:6\;sf] ;g\ @)!% sf] ljZjJofkL k/fdz{n] vf;vf; ljj/0fdf 
ljrf/0fLo c;xdlt b;f{pFb} o:tf] ;+oGq / ltgsf clwsf+z tTjx¿sf] 
cfjZostfpk/ eg] Jofks ;Ddlt /x]sf] v'nf;f u/]sf] 5 . -cS6f]a/df ePsf] 
6\o'lg; lj1 a}7s / l8;]Da/df ePsf] GofofwLz tyf sfg'gJoj;foLx¿sf] 
h]g]ef d~rsf ;xefuLx¿sf] ;"rLsf nflu cg';"rL # x]g'{xf];\ ._ 

k|:t't lgb]{lzsfn] cfO{;Lh]sf] @))& sf] k|sfzg GofofwLz, sfg'gJoj;foL 
tyf cleof]hgstf{x¿sf] :jtGqtf / hjfkmb]xLtf;DaGwL cEof;stf{ 
lgb]{lzsf g+= ! sf ;fy;fy}  vf;u/L @)!$÷@)!% sf] cGt/f{li6«o sfg'g 
tyf b08xLgtflj?4sf] n8fOF;DaGwL cEof;stf{ lgb]{lzsf g+= & nfO{ 
cBfjlw ub}{ lj:tf/ ub{5 . ;fy} o;n] Goflos e|i6frf/ ;DaGwL cfO{;Lh]sf] 
k"j{jtL{ sfo{nfO{ klg yk kl/dfh{g u/]sf] 5 . -pbfx/0fsf nflu, Goflos 
:jtGqtfsf] ;'b[9Ls/0f, Goflos e|i6frf/sf] pGd"ng, ;LcfO{h]Pn jif{ k':ts 
@))) x]g'{xf];\ ._

of] lgb]{lzsfn] cf}iflw tyf ck/fw;DaGwL ;+o'Qm /fi6«;+3Lo sfof{noåf/f tof/ 
ul/Psf] e|i6frf/lj?4sf] ;+o'Qm /fi6«;+3Lo dxf;lGwsf] wf/f !! sf nflu 
sfof{Gjog lgb]{lzsf tyf d"NofÍg sfo{9fFrf -@)!%_ tyf ;+o'Qm /fi6«;+3Lo 
ljsf; sfo{qmdsf] ;a}nfO{ Gofo k|bfg ug{sf nflu kf/bzL{ tyf pQ/bfoL 

Gofokflnsf -@)!^_ h:tf cGo ;Ë7gx¿n] k|sfzg u/]sf lgb]{lzsfx¿sf 
kl/k"/ssf ¿kdf klg sfd ub{5 . o:tf k|sf/sf ;fdu|Ln] dfgjclwsf/sf] 
pNn+3gdf Goflos ldnf]dtf]sf ljifodf eGbf klg Goflos e|i6frf/pk/ 

d'VotM hf]8 lbPsf x'G5g\ . tyfkL oL ;fdu|Lx? Goflos ldnf]dtf]nufotsf 

Goflos b'/fr/0fsf cGo :j¿kx?sf xsdf ;d]t lj:t[t ¿kn] cfslif{t x'g] 
l;kmfl/;x¿ klg /x]sf 5g\ .

of] lgb]{lzsf ljz]if u/L 8]la8 8fOh]gxØfp;sf] hlhª b hh]h, hlhª 
cfj/;]Ne;\ M ;To, d]nldnfk tyf /Ëe]b ;DaGwL sfg'gL aGbf]a:t -xf6{ 
klAnl;ª, !((*_Ù xlsd cf]= o';'kmsf] ;ª\qmd0fsfnLg Gofo, Goflos 

hjfkmb]xLtf / sfg'gsf] zf;g -?6n]h, @)!)_Ù / XofG; lk6/ Uo|fe/sf] 
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Gofolj?4 GofofwLzx¿ M sfg'gsf] zf;gpk/ cfqmd0f x'Fbfsf GofofwLzaf/] 
-xf6{ l:k|ª/, @)!%_ h:tf k|fl1s sfo{k|lt C0fL 5 / s]xL xbdf ltgsf] 
klg kl/k"/ssf] ¿kdf k|:t't 5 . oL / cGo k|fl1s sfo{n] GofofwLzn] 
cGt/f{li6«o dfgjclwsf/ dfkb08;Fu :ki6 9+un] aflemPsf /fli6«o sfg'gsf] 
;du| sfo{9fFrfleq GofofwLzn] ;]jf ug]{ s'/f 5gf}6 ubf{ ;fy;fy} o:tf] 
kl/l:ylt ;fdgf ug{] s'/f 5gf}6 ug'{kbf{ GofofwLznfO{ hjfkmb]xL agfpg] jf 
ltgnfO{ 5'6 lbg] cfwf/sf ¿kdf /xg] bfz{lgs tyf sfg'gL ;}4flGts rl/qsf 
s]xL df}lns k|Zg p7fpg] / ltgdf k|sfz kfb{5g\ . t/ of] lgb]{lzsfn] oL 
k|Zgx¿nfO{ k|ToIf ;Daf]wg ug{ eg] vf]h]sf] 5}g . o;n] /fHo / JolQmut 
?kdf GofofwLz¿ cGt/f{li6«o dfgjclwsf/ tyf dfgjLo sfg'gsf] pNn+3gsf] 
Goflos kL8g jf ldnf]dtf], / Goflos e|i6frf/pk/ hjfkmb]xL x'g'kg]{ cGt/
f{li6«o sfg'gn] ckl/xfo{ agfPsf] s'/fnfO{ lgb]{lzsfn] cfˆgf] yfngL laGb'sf] 
¿kdf k|:t't u/]sf] 5, / oL cGt/f{li6«o sfg'gL bfloTj k"/f ug{ /fHon] 
cfjZos ;+oGq / sfo{ljlw cjnDag ug'{ kg]{ s'/fdf k|fylds ?kdf hf]8 
lbG5 . 

of] lgb]{lzsfn] GofofwLzx¿sf] JolQmut hjfkmb]xLtf, / ;+:yfut ¿kdf 
Gofokflnsfsf] hjfkmb]xLtfnfO{ dfq ;Daf]wg gu/L ljz]iftM pNn+3gsf 
kLl8tnfO{ GofofwLzx¿åf/f kfl/Psf] cf3ftsf ;DaGwdf cGt/f{li6«o 

sfg'gcGtu{tsf] /fHosf] bfloTjnfO{ ;d]t ;Daf]wg ub{5 . 

of] lgb]{lzsf GofofwLzx¿, dlh:6]«6x¿, /lh:6«f/ / cGo clwsf+z Goflos 

clws[tx¿nfO{ ;Daf]wg ug{df nlIot 5 t/ o;n] s]xL d'n'sx¿df 

cleof]hgstf{nfO{ Gofokflnsfs} cËsf ¿kdf x]l/Psf] / cGodf k"0f{t?kdf 
cnUu lgsfosf ¿kdf x]l/Psf] cleof]hgstf{sf vf; cj:yfsf] af/]df 
;Daf]wg u/]sf] 5}g .

cfO{;Lh] e|i6frf/, / dfgjclwsf/sf] pNn+3gdf b08xLgtfsf] ;du| / 
lgjf/0ffTds pkfo dxTjk"0f{ 5 eGg] s'/f cfTd;ft\ ub{5 . Jofks e|i6frf/ 
jf ;'lgof]lht b08xLgtf ePsf d'n'ssf ;Gbe{df, Gofokflnsfdf dfq jf 
Gofokflnsfsf] ;Gbe{df dfq rflnPsf pkfox¿ ;kmn gx'g ;S5g\ . o;sf 
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nflu e|i6frf/ / b'¿kof]ux¿nfO{ ;Daf]wg ug]{ cGo ;/sf/L tyf u}/;/sf/L 
stf{x¿af6 x'g] k|of;;Fu, ltgLx¿sf] d]n x'g clgjfo{ x'G5\ . o:tf k|of;x? 
cl3 kl5 jf k|fydlstfk"j{s ;f]xL ;dodf x'g' jfG5lgo dflgG5 -;Fu;Fu}, 
cGo If]qx¿nfO{ ;Daf]wg ug]{ kxnx¿sf] gePs} sf/0f b]vfO{ Gofokflnsfn] 
cfˆgf] If]qdf To:tf pkfox¿ cjnDag ug{ g;s]sf] elg arfp ug{ x'Fb}g ._ 
cem, e|i6 / cfk/flws sfo{ e};s]kl5 ckgfOg] hjfkmb]xLtfsf pkfox¿n] 
efljiosf uNtLnfO{ lg/f]w ug{df 6]jf lbG5g\ t/ o;n] Jofks ?kdf eljio 
nlIft /f]syfd jf lgjf/0fsf nflu cfjZos kg]{ pkfox¿nfO{ k|lt:yfkg 
eg] ug{ ;Sb}gg\ . lgjf/0f / hjfkmb]xLtfsf  cf}krfl/s ;+oGq / lgodx¿ 
sf cltl/St  /fli6«o Gofokflnsfleq Jofj;flos ;+:s[ltsf] kl/jt{g klg 
;+u ;+u} u/Lg' kb{5 . km]l/, of] lgb]{lzsfn] Goflos hjfkmb]xLtf ;+oGqx¿nfO{ 
hf]8 lbPsf] x'gfn] o;sf vf;vf; l;kmfl/;x¿sf] sfof{Gjog e|i6frf/ tyf 
b08xLgtflj?4 ckgfOg] a[xQ/ 9fFrfdf ;dflji7 x'g'kb{5 .  
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@= :jtGq, lgikIf tyf hjfkmb]xL Gofokflnsf ;'lglZrt 
ug]{ cGt/f{li6«o sfg'gcGtu{tsf] bfloTj 

Goflos hjfkmb]xLtf ;'lglZrt ug]{ bfloTjsf cGt/f{li6«o sfg'gL ;|f]tx?

cGt/f{li6«o dfgjclwsf/ sfg'g, cGt/f{li6«o dfgjLo sfg'g, cGt/f{li6«o 
kmf}hbf/L sfg'g, / sfg'gsf] zf;g, Gofok|zf;g, / e|i6frf/;Fu ;DalGwt 
cGo cGt/f{li6«o dfkb08x¿ ;a}n] ;Ifd, :jtGq, lgikIf / hjfkmb]xL 
Gofokflnsfsf] kx'Fr ;'lglZrt ug]{ /fHox¿sf] bfloTj x'g] pNn]v ub{5g\ . of] 
lgb]{lzsfdf ;d]l6Psf vf;vf; ;+oGq / sfo{ljlwx¿sf] sfof{Gjog ug]{ s'/f 
/fHosf] cfwf/e"t  bfloTj xf] .

Gofokflnsf, Gofosld{ tyf ;xof]uLsf] :jtGqtf tyf lgikIftf, / 
sfg'gJoj;foLx¿sf] :jtGqtf;DaGwL ;+o'Qm /fi6«;+3Lo dfgjclwsf/ 
kl/ifb\sf] ev{/} ;g\ @)!% df hf/L ;+sNk k|:tfjsf] k|:tfjgfdf b]xfosf] 
cg'R5]b ;dfj]z 5M

Gofokflnsfsf] :jtGqtf;DaGwL ;+o'Qm /fi6«;+3Lo cfwf/e"t l;4fGt / 
cGo ;fGble{s dfgjclwsf/ ;DaGwL dfGotf, l;4fGt / dfkb08sf 
cfwf/df sfof{Gjog x'Fbf Gofokflnsfsf] :jtGqtfsf] ckl/xfo{ tTjsf 

¿kdf Gofokflnsfdf hjfkmb]xLtf, kf/blz{tf / ;bfrf/ ;'lgZrt ug]{ 

/ sfg'gsf] zf;gdf cGtlg{lxt cjwf/0ffsf] dxTjnfO{ hf]8 lbFb},4

:jR5 k'k{Ifsf] clwsf/

gful/s tyf /fhgLlts clwsf/;DaGwL /fi6«;+3Lo cg'aGw -cfOl;l;kLcf/_ 

sf] wf/f !$ n] ;a} kmf}hbf/L tyf b]jfgL sfo{ljlwdf sfg'gn] :yfkgf 
u/]sf] ;Ifd, :jtGq / lgikIf Gofoflws/0faf6 :jR5 tyf v'nf ;'g'jfO 
x'g] x/]s JolQmsf] clwsf/nfO{ klxrfg u/L dfGotf lbPsf] 5  / o:t} 

4 dfgjclwsf/ kl/ifb\, Gofokflnsf, GofofwLz tyf lg/LIf0fstf{x?sf] :jtGqtf tyf 

lgikIftf Pj+ sfg'gJoj;foLx¿sf] :jtGqtf;DaGwL k|:tfj @(÷^ -@)!%_ sf] k|:tfjgf . 

dfgjclwsf/, nf]stGq tyf sfg'gsf] zf;g;DaGwL k|:tfj !(÷#^ -@)!@_ klg x]g'{xf];\ . 
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k|fjwfg dfgjclwsf/sf] ljZjJofkL 3f]if0ffkq -o'l8Prcf/_ sf] wf/f !) / 
cGo ljZjJofkL dfgjclwsf/ ;lGw;Demf}tfn] dfGotf lbPsf 5g\ .  

o:t} vfnsf k|fjwfgx¿ If]qLo dfgjclwsf/ ;DaGwL ;lGw;Demf}tf / 
dfkb08x¿5 / ;z:q åGåsf cj:yfx¿df nfu" x'g] h]g]ef dxf;lGwx¿ / 
o;sf OR5flwg pkvx¿6df klg kfOG5g\ .  Gofokflnsfsf] :jtGqtf;DaGwL 
;+o'Qm /fi6«;+3Lo cfwf/e"t l;4fGt -æo"PgaLkL h'l8l;o/LÆ_ -h;nfO{ o; 
lgb]{lzsfsf] cg';"rL !s df /flvPsf] 5_ n] klg GofofwLzn] :jtGq, lgikIf 
/ ;bfrf/k"0f{ sfo{ gu/]sf] cj:yfdf To;sf] d'sflanf ug]{ k|efjsf/L ;+oGq 
gePdf GofofwLs/0fsf] :jtGqtf / lgikIftfsf] k|Tofe"lt x'g g;Sg] s'/f 
cfTd;ft\ u/]sf] 5 .7

k|efjsf/L pkrf/ / kl/k"/0fsf] clwsf/

dfgjclwsf/sf] pNn+3g -;fy;fy} s]xL cGt/f{li6«o dfgjLo sfg'gsf] 
pNn+3g_ df k|efjsf/L pkrf/x¿sf] pknAwtf / a]xf]/]sf] Ifltsf nflu 
kl/k"/0f /fHox¿n] ;'lglZrt ug'{ kg]{ s'/f cGt/f{li6«o sfg'g tyf dfkb08x¿n] 

5 pbfx/0fsf] nflu dfgj tyf hgclwsf/ ;DaGwL clk|msL a8fkq, wf/f @^, / dfgj 

tyf hgclwsf/ ;DaGwL clk|msL cfof]u, clk|msfdf :jR5 k'k{Ifsf] clwsf/ tyf sfg'gL 

;xfotf;DaGwL l;4fGt tyf dfu{bz{g -……clk|msL :jR5 k'k{If l;4fGtÆ_ -@))%_, 
dfgjclwsf/ ;DaGwL cd]l/sL dxf;lGw -!(^(_, wf/f *, / dflg;sf clwsf/ tyf st{Jo 
;DaGwL cd]l/sL 3f]if0ffkq -cf]PP; dxf;ef !($*_, wf/f @%, dfgjclwsf/ tyf df}lns 

:jtGqtf ;+/If0fsf nflu o'/f]k]nL dxf;lGw, wf/f ^, dfgjclwsf/ ;DaGwL c/aL a8fkq 

-@))$_, wf/f !@ / !#, n Pl;of If]qdf Gofokflnsfsf] :jtGqtf;DaGwL l;4fGtx¿sf] 
a]Olhª pb\3f]ifkq -……a]Olhª pb\3f]ifkqÆ_, wf/f @ . 

6 !($( sf] h]g]ef dxf;lGwx¿sf] ;femf wf/f # -!_ -3_, h]g]ef dxf;lGwsf] klxnf] pkn]v 

!(&& sf] wf/f &%, h]g]ef dxf;lGwsf] klxnf] pkn]v !(&& sf] wf/f ^-@_ . 

7 ck/fwsf] /f]syfd tyf s;'/bf/x¿k|ltsf] Jojxf/;DaGwL ;+o'Qm /fi6«;+3Lo sË|]; -!(*%_ 
åf/f hf/L  tyf dxf;efsf] k|:tfj $)÷#@ tyf $)÷!$^ åf/f cg'df]lbt Gofokflnsfsf] 

:jtGqtf;DaGwL ;+o'Qm /fi6«;+3Lo d"ne"t l;4fGt, wf/f !& – @), Goflos cfr/0f;DaGwL 

a}ª\nf]/ l;4fGt -……a}ª\nf]/ l;4fGtÆ_, Osf];s ;+sNkn]v  @))^÷@# -@))^_, cg';"rL, 

GofofwLz tyf sfg'gJoj;foLx¿sf] :jtGqtf;DaGwL ljz]if ;dflwIfs, Goflos 
hjfkmb]xLtf;DaGwL k|ltj]bg UN Doc A/HRC/26/32 (2014). 
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:ki6 ¿kdf jGbf]j:t u/]sf 5g\ .8cGo vfnsf ;fj{hlgs clwsf/Ln] eGbf 
Goflos clwsf/Ln] pNn+3g u/]sf] jf pNn+3gdf  GofofwLzs} ldn]dtf] /x]sf] 
eP klg k|efjsf/L pkrf/ ;'lglZrt ug]{ cfˆgf] bfloTjaf6 klG5g] 5'6 
/fHonfO{ x'Fb}g .9

Gofok|zf;g, sfg'gsf] zf;g, / e|i6frf/ lj/f]lwtf

pko'Qm Gofok|zf;g, sfg'gsf] zf;g / e|i6frf/sf] k|ltjfb ;DaGwL 
dfkb08x¿n] klg u}/sfg'gL tl/sfn] sfd u/]df GofofwLzx¿nfO{ hjfkmb]xL 
agfpg cfjZos kg]{ s'/fsf] ;'lglZrttf u/]sf 5g\ .10 pbfx/0fsf nflu, 
e|i6frf/lj?4sf] ;+o'Qm /fi6«;+3Lo dxf;lGwsf] wf/f !!-!_ n] lgDg Joj:yf 
u/]sf] 5M

Gofokflnsfsf] :jtGqtf / e|i6frf/lj?4sf] n8fOFdf o;sf] 
;fy{s e"ldsfnfO{ Wofgdf /fVb}, ltgsf sfg'gL k|0ffnLsf df}lns 
l;4fGtadf]lhd / Gofokflnsfsf] :jtGqtfk|lt ljgfk"jf{u|x, x/]s 
/fHokIfn] Gofokflnsfsf ;b:ox¿dfem ;bfrf/ ;'b[9Ls/0f tyf 
e|i6frf/sf cj;/sf] /f]syfdsf pkfox¿ ckgfpg]5g\ . o:tf 
pkfox¿df Gofokflnsfsf ;b:ox¿sf] cfr/0fsf] ;Ddfg ug]{ 
lgodx¿ /xg ;Sg]5g\ . 

;g\ @)!% df  cf}iflw tyf ck/fw;DaGwL ;+o'Qm /fi6«;+3Lo sfof{no 
-o"Pgcf]8L;L_ n] wf/f !! sf] sfof{Gjog lgb]{lzsf / d"NofÍg sfo{9fFrf 

k|sflzt u/]sf] 5, h;df Gofokflnsf / cGo ;/sf/L clwsf/Lsf ;fy;fy} 

8 pbfx/0fsf] nflu dfgjclwsf/sf] ljZjJofkL 3f]if0fkqsf] wf/f *, cfO{;L;LkLcf/, wf/f @ 

-#_, cGt/f{li6«o dfgjclwsf/ sfg'gsf] uDeL/ pNn+3g / cGt/f{li6«o dfgjLo sfg'gsf] 

Jofks pNn+3gsf kLl8tsf nflu pkrf/ / kl/k"/0f;DaGwL ;+o'Qm /fi6«;+3Lo cfwf/e"t 

l;4fGt tyf dfu{bz{g -o"PgaLkL l/d]8L_, dxf;efsf] k|:tfj ^)÷!$&, / If]qLo ;+oGqx¿ . 
9 dfgjclwsf/ ;ldlt, PG6f]gL kmgf{8f] lj= >Lnª\sf UN Doc CCPR/C/93/D/1373/2005 

(2008), cg' (=@, lb;fgfos] lj= >Lnª\sf UN Doc CCPR/C/83/D/1189/2003 

(2005), cg'= *=@ klg x]g'{xf];\ . 

10 o"PgaLkL h'l8l;o/L, a}ª\nf]/ l;4fGt, cf}iflw tyf ck/fw;DaGwL ;+o'Qm /fi6«;+3Lo sfof{no 

-o"Pgcf]8L;L_, Goflos ;bfrf/ tyf Ifdtfsf] ;'b[9Ls/0f;DaGwL ;|f]t dfu{blz{sf -@)!!_ . 
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k|fl1s ;d'bfo, ;~rf/dfWod / gful/s ;dfhnfO{ wf/f !! sf] ;/sf/L 
sfof{Gjogsf] d"NofÍg ug{ d2t ug]{ Jojxfl/s ;fwg ;dflji6 5g\ .11

hjfkmb]xLtfsf nflu cGt/f{li6«o sfg'gåf/f lgwf{l/t Goflos cfr/0f

dfgjclwsf/ tyf cGt/f{li6«o dfgjLo sfg'gsf] Goflos pNn+3g

cGt/f{li6«o sfg'gsf] k|of]hgsf nflu, Goflos clwsf/Lx¿sf] sfo{x¿ cGo 
;/sf/L clwsf/L ;/x} sfo{ dflgG5 . of] s'/f ;ª\3Lo /fHox¿df cbfnt 
;+3Lo xf];\ jf pk;+3Lo rl/qsf] xf];\ ;a}df nfu' x'G5 .  jf:tjdf, Goflos 
clwsf/Ln] cfkm\gf] Goflos sfdsf/jfxLsf l;nl;nfdf cfkm'nfO{ k|fKt clwsf/ 
gf3]/ unt sfo{ u/]sf /x]5g\ eg] To:tf] Goflos clwsf/Lsf xsdf klg of] 
s'/f nfu" x'G5 .12

o;/L GofofwLzx¿ cGo s'g} klg ;/sf/L jf ;fj{hlgs clwsf/Lh:t} 
cGt/f{li6«o dfgjclwsf/sf] pNn+3gsf kL8s jf dltof/ aGg ;S5g\ . 
cem a9L, GofofwLzsf] sfo{ /fHosf] /fli6«o sfg'gcg';f/ sfg'g;Ët} eP 

klg13 Goflos sfo{sf l;nl;nfdf ePsf dfgjclwsf/sf] pNn+3g jf To:tf] 
sfo{df ePsf] Goflos ldn]dtf]14sf ;a} dfldnfsf nflu /fHo lhDd]jf/ 

x'G5 .

11 o"Pgcf]8L;L, e|i6frf/lj?4sf] ;+o'Qm /fi6«;+3Lo dxf;lGw M wf/f !! sf] sfof{Gjog dfu{blz{sf 

tyf d"Nofª\sgfTds sfo{9fFrf -@)!%_ -o"Pgcf]8L;L ufO8_ . 
12 cGt/f{li6«o ¿ksf unt sfo{x¿sf nflu /fHox¿sf] hjfkmb]xLtf;DaGwL wf/fx¿, ;+o'Qm 

/fi6«;+3Lo dxf;efsf] k|:tfj %^÷*# -@))!_, wf/f $ / &, dfgjclwsf/ ;ldlt, cfdl6Kk0fL 

gDa/ #!, cg'aGwsf /fHokIfx¿ pk/sf ;fdfGo sfg'gL bfloTjsf] k|s[lt -……hL;L #!Æ UN 

Doc CCPR/C/21/Rev.1/Add.13 (2004), cg'= $, o'P;gP;cf/cfO{h]Pn, Goflos 

hjfkmb]xLtf;DaGwL k|ltj]bg, k"j{kfb l6Kk0fL &, cg'= (&–!)%, !#) . 
13 pbfx/0fsf] nflu dfgjclwsf/ ;ldlt, lb;fgfos] lj= >Lnª\sf UN Doc CCPR/

C/93/D/1373/2005 (2008), para. 8.2. cg'= *=@ x]g'{xf];\ . 

14 cGt/f{li6«o ¿ksf unt sfo{x¿sf nflu /fHox¿sf] hjfkmb]xLtf;DaGwL wf/fx¿, wf/f !–#, 

;lGw;Demf}tfsf] sfg'g;DaGwL leofgf dxf;lGw, 1155 UNTS 331, wf/f @& .
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ljlzi6 pbfx/0fdfM

 JolQmnfO{ :j]R5frf/L 9+un] s}b jf d[Tob08sf] ;hfo ug]{, jf 

ljrf/sf] :jtGqtf, lgi7f jf cf:yf, wd{, /fo jf ljrf/ tyf 

cleJolQm, zflGtk"j{s ;Ë7g ug]{ jf e]nf x'g]h:tf ltgsf ;+/lIft 

clwsf/sf pkef]u u/]sf] glthf:j¿k ul/Psf :j]R5frf/L 9+un] 

y'g5]ssf nflu cfb]z lbg] jf ltgnfO{ cflwsfl/stf k|bfg ug]{Ù

 k'k{IfkZrft\ :jR5tfsf] df}lns k|Tofe"lt;Fu ;f/e"t ¿kdf ;';Ët 

x'g g;s]sf kmf}hbf/L s;'/df JolQmx¿nfO{ bf]ifL 7x/ ug]{ jf cGo 

;hfo jf /f]s6f]s nfb\g]Ù

 cGt/f{li6«o dfgjclwsf/ sfg'gn] lgif]w u/]sf e]befjk'0f{ 

Aojxf/nfO{ dfGotf lbg] /fli6«o sfg"gsf] sfof{Gjog ug]{ jf ltg;Fu 

aflemPsf /fli6«o sfg'g nfu" ug]{Ù

 ;]gf, cw{;}lgs, jf sfg'g sfof{Gjog k|ltlglwx¿n] u/]sf oftgf, 

u}/Goflos xTof, hj/h:tL a]kQfh:tf pNn+3gsf 36gf n'sfpg 

jf kL8sx¿nfO{ ;hfoaf6 arfpg jf kLl8tnfO{ k|efjsf/L 

pkrf/af6 jl~rt ug]{ tl/sfn] ltgsf] clVtof/L k|of]u ug]{ jf 

k|of]u gug]{Ù

 JolQm ljz]ifsf] uf]kgLotf, kl/jf/, 3/ jf kqfrf/pk/ ePsf jf 

x'g] :j]R5frf/L jf u}/sfg'gL x:tIf]knfO{ cflwsfl/stf k|bfg ug]{ . 

o:tf w]/}h;f] pNn+3gx¿ ædfgjclwsf/sf] uDeL/Æ pNn+3g x'G5g\ . æuDeL/Æ 

pNn+3gnfO{ cGo s'/f;lxt cfdg/;+xf/Ù bf;Tj / bf;tfk"0f{ cEof;Ù ;+lIfKt 

jf :j]R5frf/L xTofÙ oftgf tyf cGo q"m/, cdfgjLo tyf ckdfghgs 

Jojxf/ jf ;hfoÙ hj/h:tL a]kQfÙ nfdf] :j]R5f/L y'gfÙ u}/Goflos 

b]zlgisf;g jf ank"j{s hg;d'bfosf] :yfgfGt/0fÙ / cfly{s, ;fdflhs 

tyf ;f+:s[lts clwsfsf] uDeL/ dfqf jf rsf]{ c;/sf pNn+3gsf ¿kdf 
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a'lemG5 .15 o:tf pNn+3gsf ;DaGwdf cGt/f{li6«o sfg'gn] o:tf pNn+3gsf] 
kL8s jf ldn]dtf]stf{ aGg] JolQm ltgsf sfo{sf nflu JolQmut ¿kn] 
lhDd]jf/ x'g'kg]{ / o:tf pNn+3gsf kLl8tsf nflu cGt/f{li6«o dfkb08af6 
;Daf]wg ul/Pcg'¿k k|efjsf/L pkrf/ / kl/k"/0fsf] kx'Frsf] clwsf/ /fHon] 
;'lglZrt ug'{kg]{ s'/f ckl/xfo{ dfG5 .16

GofofwLzx¿ ;z:q åGåsf cj:yfx¿df cGt/f{li6«o dfgjLo sfg'g, jf 
dfgjtflj?4sf] ck/fwnufot cGt/f{li6«o sfg'gcGtu{tsf ck/fw x'g] 
pNn+3gx¿df kL8s jf ldn]dtf]stf{ aGg ;S5g\ . dfly j0f{g ul/Psf 
dfgjclwsf/ pNn+3g dflgg] To:tf y'k|} sfo{x¿ cGt/f{li6«o dfgjLo sfg'gsf 
;fy;fy} cGt/f{li6«o kmf}hbf/L cbfntsf] /f]dljwfgsf k|fjwfgx¿ tyf 
cGo cGt/f{li6«o kmf}hbf/L Gofoflws/0fsf ljwfgx¿df pNn]v ul/Pcg';f/ 
cGt/f{li6«o kmf}hbf/L sfg'gsf] klg pNn+3g x'g hfG5 .17 pbfx/0fsf 
nflu, ;+/lIft JolQmsf] :jR5 / lgoldt k'k{Ifsf] clwsf/af6 hfgfhfg / 
dg;fok"j{s jl~rt ug]{ s'/f !($( sf] h]g]ef dxf;lGwx¿ / O{R5flwg 
pkn]v ! df kmf}hbf/L bfloTj ;[lht u/fpg] æuDeL/ pNn+3gÆ eg]/ :ki6 
¿kdf ;"rLa4 ul/Psf] 5, / /f]d ljwfgcGtu{tsf] cGt/f{li6«o kmf}hbf/L 

15 pbfx/0fsf] nflu dfgjclwsf/ tyf df}lns :jtGqtfsf] uDeL/ pNn+3gsf kLl8tx¿sf 
nflu k|lt:yfkg, Ifltk"lt{ / k'gM:yfkgfgsf] clwsf/;DaGwL cWoog, ljz]if ;dflwIfs 

>L lycf] efg af]j]gåf/f k|:t't clGtd k|ltj]bg, UN Doc E/CN.4/Sub.2/1993/8 (2 

July 1993), cg'= *—!!Ù leofgf 3f]if0ffkq tyf sfo{d"ns sfo{qmd, ;g\ !((# h'g 

@% df leofgfdf ljZj dfgjclwsf/ ;Dd]ngåf/f hf/L, cGt/f{li6«o dfgjLo sfg'g tyf 

dfgjclwsf/sf] h]g]ef k|lti7fg,  s] x'Fbf cGt/f{li6«o dfgjclwsf/ sfg'gsf] uDeL/ pNn+3g 
x'G5 < -cu:6 @)!$_ x]g'{xf];\ . 

16 pbfx/0fsf nflu, o'PgaLkL l/d]8L, wf/f $ -……cGt/f{li6«o sfg'gcGtu{t ck/fw x'g] 

cGt/f{li6«o dfgjclwsf/sf] uDeL/ pNn+3g / cGt/f{li6«o dfgjLo sfg'gsf] Jofks pNn+3gsf 

dfldnfdf, /fHox¿sf] cg';Gwfg ug]{ st{Jo / kof{Kt k|df0f ePdf, pNn+3gx¿df lhDd]jf/ 
egL cf/f]lkt JolQm pk/ cleof]hgsf nflu k|:t't ug]{ st{Jo, / bf]ifL kfOPdf lghnfO{ 
;hfo ug]{ ===Æ_ st{Jo /xG5 / wf/f !!—@#Ù dfgjclwsf/ ;ldlt, cfdl6Kk0fL gDa/ #!, 

k"j{kfb l6Kk0fL !@, cg'= !* . dfgjclwsf/sf] pNn+3gdf k|efjsf/L pkrf/ tyf kl/k"/0fsf] 

clwsf/ ……uDeL/Æ pNn+3gx¿df dfq ;Lldt 5}g eGg] af/]df :ki6 x'gsf nflu -pbfx/0fsf 
nflu, cfO{;L;LkLcf/ wf/f @ -#_, cfdl6Kk0fL #! cg'= !%—!^_ x]g'{xf];\ . 

17 pbfx/0fsf nflu, cGt/f{li6«o kmf}hbf/L cbfntsf] /f]d ljwfg, @!*&, o'Pg6LP; #, sf] wf/f 

% b]lv * ;Dd x]g'{xf];\ . 
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cbfntsf] clwsf/If]qdf o'4ck/fwsf ¿kdf ;dfj]z ul/Psf] 5 .18 æuDeL/ 
pNn+3gÆ sf] tx;Dd gk'u]sf ;z:qåGådf 3l6t ePsf cGo k|sf/sf v/fj 
Goflos cfr/0fsf] ;+af]wg ug{ g;Sbf /fHon] cfkm\gf] sfg'gL bfloTjsf] 
pNn+3g u/]sf] dflgG5 .  

/fli6«o sfg'gcGtu{tsf] ltgsf sfo{ jf csfo{df GofofwLzsf] JolQmut 
clek|]/0ff jf lgot jf sfg'g;Ëttfsf] k|Zg eg] ltgsf JolQmut kmf}hbf/L, 
b]jfgL jf cg'zf;gfTds hjfkmb]xLtfsf] lgwf{/0f ug{df ;fGble{s x'g ;S5g\ . 
o:tf tTjx¿n] GofofwLzsf] cfr/0fsf nflu cGt/f{li6«o sfg'gcGtu{tsf] 
bfloTjaf6 /fHonfO{ d'lQm lbFb}gg\ . 

Goflos e|i6frf/

GofofwLz tyf sfg'gJoj;foLx¿sf] :jtGqtf;DaGwL ;+o'Qm /fi6«;+3Lo ljz]if 
;dflwIfsn] hf]8 lbPsf 5g\M

Goflos e|i6frf/n] Gofokflnsfsf] :jtGqtf, lgikIftf tyf 
;bfrfl/tfsf l;4fGtx¿nfO{ d]6fOlbG5Ù :jR5 k'k{Ifsf] clwsf/nfO{ 
Wj:t agfpF5Ù k|efjsf/L / ;Ifd Gofok|zf;gdf Jojwfg v8f u5{Ù / 

l;Ë} Gofok|0ffnLsf] ljZj;gLotfnfO{ lg:t]h agfpF5  .19

æe|i6frf/Æ sf] ljZjJofkL ¿kdf ;j{:jLsfo{ kl/efiff 5}g . ljz]if ;dflwIfsn] 
e|i6frf/lj?4sf] cu'jf u}/;/sf/L ;+:yf 6«fG;k/]G;L OG6/g];gnn] k|of]u 
u/]sf] cgf}krfl/s kl/efiffM ælghL kmfObfsf nflu k|Tofof]lht clVtof/sf] 

b'¿kof]uÆ nfO{ p4/0f u/]sf] kfOG5 .20

18 pbfx/0fsf nflu o'4aGbLk|ltsf] Jojxf/;DaGwL !($( sf] h]g]ef dxf;lGw -t[tLo_ sf] wf/f 

!#), o'4sf ;dodf u}/;}lgs JolQmx¿sf] ;+/If0f;DaGwL !($( sf] h]g]ef dxf;lGw -rt'y{_ 

sf] wf/f !$&, cGt/f{li6«o ;z:q åGå;DaGwL !@ cu:t !($( sf h]g]ef dxf;lGwx¿sf] 
!(&& sf] OR5fwLg pkn]v -k|yd_ sf] wf/f *$ -$_ -ª_Ù cGt/f{li6«o kmf}hbf/L cbfntsf] 

/f]d ljwfgsf] wf/f * -@_ -s_ -^_ klg x]g'{xf];\ . 

19 o'PgP;cf/cfO{h]Pn, Goflos e|i6frf/ / Gofok|0ffnL dfkm{t e|i6frf/lj?4sf] n8fOF;DaGwL 

k|ltj]bg, UN Doc A/67/305 -!# cu:6 @)!@_, cg'= !)( . 

20 P]hg cg'= !^ .
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e|i6frf/lj?4sf] ;+o'Qm /fi6«;+3Lo dxf;lGwn] wf/f !! cGtu{t GofofwLzx¿sf 
;DaGwdf jf ;j{;fdfGo lx;fan] klg æe|i6frf/Æ jf æ;bfrfl/tfÆ nfO{ ;Lw} 
kl/eflift u/]sf] 5}g . tyflk, dxf;lGwn] /fHox¿n] e|i6frf/sf ¿kdf k/f]If 
¿kdf lnOg] vf;vf; sfo{sf z[ÎnfnfO{ ck/fwLs/0f ug'{ ckl/xfo{ agfPsf] 
5Ù h;dWo] M

 æ3';÷l/;jtÆ -æ;fj{hlgs clwsf/Laf6, lghsf] kbLo sfd ug{ 
jf lghsf] st{Jo kfngf ug]{ s'/f 5Ngsf nflu, lghsf] kbflwsf/L 
jf csf]{ JolQm jf lgsfosf nflu k|ToIf jf ck|ToIf ¿kdf lng] jf 
:jLsf/ ug]{ cg'lrt nfeÆ _21Ù / 

 ;fj{hlgs clwsf/Laf6 x'g] lxgfldgf, ckrng jf ;DklQsf] cGoyf 
lbzfGt/ kb{5g\ .22

dxf;lGwn] /fHox¿n] sfo{ jf kbsf] b'¿kof]u -;fj{hlgs clwsf/Låf/f 
lghsf] sfo{ ;Dkfbg ubf{ lgh jf cGo JolQm jf lgsfonfO{ cg'lrt kmfObf 
lbnfpg] u/L sfg'gsf] pNn+3g x'g] u/L s'g} sfo{sf] ;Dkfbg jf sfo{ ug]{ 
s'/fsf] c;kmntf_23 nufotsf cGo sfo{x¿nfO{ klg ck/fwLs/0f ug{ ljrf/ 
ug'{kg]{ lglb{i6 u/]sf] 5 . 

e|i6frf/ lgjf/0f tyf pGd"ng Pj+ Gofok|0ffnLsf] lgikIftf ;'lglZrt ug]{ 
;DjGwL cfO{;Lh]sf] gLltut sfo{9fFrfn] eg]sf] 5M

s'g} klg sfo{ jf csfo{n] Gofokflnsfsf] lgikIftf u'dfpg] glthf 
NofP jf ;f] sfo{ jf csfo{ To:tf] glthf Nofpgdf nlIot x'Fbf 
Gofok|0ffnL e|i6 x'G5 . 

ljz]ifu/L GofofwLz jf cbfntsf clwsf/Ln] clwsf/sf] k|of]u jf 
cGo sf/jfxLsf l;nl;nfdf s'g} k|sf/sf] nfe jf nfesf] jrg 

21 e|i6frf/ lj?4sf] ;+o'Qm /fi6«;+3Lo dxf;lGw -o'Pg;LP;L_, @#$( o'Pg6LP; $!, wf/f !% 
-@_ ;fy} wf/f !^ klg x]g'{xf];\ .

22 o'Pg;LP;L, wf/f !& .

23 o'Pg;LP;L wf/f !( .
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vf]h] jf lnP eg] e|i6frf/ 3l6t x'g hfG5 . o:tf sfo{x¿ /fli6«o 
sfg'gcGtu{t kmf}hbf/L s;'/ x'G5g\ . e|i6frf/hGo kmf}hbf/L 
cfr/0fsf pbfx/0f lgDgfg';f/ /x]sf 5g\\M

 3';

 5n5fd÷ wf]sf

 lghL kmfObfsf nflu ;fj{hlgs ;|f]t;fwgsf] pkof]u

 cbfntL clen]vsf] dgf]dfgL ufoaL, /

 cbfntL clen]vsf] dgf]dfgL pN6fkfN6L÷km]/abn 

k|df0f / sfg'gsf cfwf/df sfo{ljlwx¿ lgwf{/0f x'g'sf] ;§f b]xfonufotsf 
s'g} klg If]qaf6 s'g} klg sf/0fn] pTkGg ePu/]sf k|ToIf jf ck|ToIf ¿ksf 
cg'lrt k|efj, pS;fx6, bafa, qf;, jf x:tIf]ksf cfwf/df lgwf{/0f eP eg] 
klg e|i6frf/ x'G5 .

 :jfy{sf] åGå

 gftfjfb

 ;fyLefOsf] cg's"ntf

 a9'jf ;'ljwfsf] rfv

 lgj[lQkl5sf] 7fpFsf] rfv

 sfg'gJoj;fo, sfo{sfl/0fL tyf ljwflosL If]qsf 

;b:ox¿;Fusf] cg'lrt ;fdflhsLs/0f

 d'2fsf kIf jf ;DefJo kIfx¿sf] ;fdflhsLs/0f

 d'2fdf ;dflji6 s'g} klg ;jfnpk/sf] k"j{c8fg

 k"jf{u|x

 ;/sf/ jf /fhgLlts bnx¿sf] zlQmk|ltsf] cfb/efj24

24 e|i6frf/sf] lgjf/0f tyf pGd"ng tyf Gofo k|0ffnLsf] lgikIftf ;'lglZrt ug]{ ;LcfO{h]Pn 

gLltut sfo{9fFrf, ;LcfO{h]Pn jif{ k':ts v08 (, Goflos :jtGqtfsf] ;'b[9Ls/0f, Goflos 

e|i6frf/sf] pGd"ng, @))@ . cGt/f{li6«o af/ P;f]l;P;gsf] Goflos ;bfrf/ kxn, Goflos 

k|0ffnL / e|i6frf/ -d] @)!^_ klg x]g'{xf];\ .
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Goflos v/fa cfr/0fsf cGo :j¿k, / ;fwf/0f ck/fwx¿

GofofwLzn] lghsf] clVtof/Lsf] k|of]u jf ;f]sf] OGsf/L;Fu hf]l8Psf] 
dfgjclwsf/sf] pNn+3g tyf e|i6frf/;DaGwL hjfkmb]xLtf ;+oGq / 
sfo{ljlwdf of] lgb]{lzsfsf] d'Vo hf]8 /x]sf] 5 . tyflk, GofofwLz hjfkmb]xL 
/xg'kg]{ cfr/0fsf If]q s]xL lj:t[t 5 . pbfx/0fsf nflu, sfg'gsf] zf;gsf] 
b[li6sf]0faf6, GofofwLzx¿ ltgsf Goflos clVtof/L;Fu k"/} c;Da4 /x]sf 
;fwf/0f ck/fwx¿k|lt cGo AolSt ;/x g} hjfkmb]xL x'g'k5{ .25

cem, cGt/f{li6«o, If]qLo / /fli6«o dfkb08x¿n] dfgjclwsf/sf] pNn+3g 
tyf e|i6frf/eGbf klg k/ g}lts jf k];fut cfr/0fsf ;jfnx¿sf] a[xQ/ 
z[Înf ;Daf]wg ub{5g\ . æGoflos ;bfrf/Æ eGg] kbfjnLnfO{ k|foM Goflos 
cfr/0fsf a}ª\nf]/ l;4fGtsf kl/b[iodf  a'‰g] ul/G5 . a}ª\nf]/ l;4fGtsf] 
ljsf; ljZjsf k|wfg GofofwLzx¿ / cbfntsf jl/i7td GofofwLzx¿sf] 
;d"x, Goflos ;bfrf/ ;'b[9Ls/0f;DaGwL ;d"x -æGoflos ;bfrf/ ;d"xÆ_ 
åf/f ul/Psf] xf] / tTkZrft\ ;+o'Qm /fi6«;+3Lo lgsfox¿af6 o;sf] k6sk6s 
;dy{g ePsf] 5 .26 :ki6tM, dfgjclwsf/sf] pNn+3gdf x'g] Goflos e|i6frf/ 
/ ldn]dtf] a}ª\nf]/ l;4fGtx¿sf] pNn+3g aGg hfG5, t/ lo l;4fGtx¿n] 
cfrf/Jojxf/sf] a[xQ/ z[ÎnfnfO{ ;Daf]wg ub{5g\ . a}ª\nf]/ l;4fGtsf] kf7 
o; lgb]lz{sfsf] cg';"rL ! v df /flvPsf] 5 . 

of] lgb]{lzsfdf /flvPsf ;+oGq tyf sfo{ljlwx¿ dfgjclwsf/sf] pNn+3g 
/ e|i6frf/nfO{ Wofgdf /fv]/ ljsf; ul/Psf eP klg cGo :j¿ksf v/fa 

cfr/0f / ;fwf/0f ck/fwx¿sf] ;Daf]wg ug{sf nflu ;d]t /fd|} pkof]uL x'g 

;S5g\ . 

25 pbfx/0fsf] nflu Goflos ;bfrf/ ;d"x, Goflos cfr/0fsf] a}ª\nf]/ l;4fGtsf] k|efjsf/L 
sfof{Gjogsf pkfox¿ -……a}ª\nf]/ sfof{Gjog pkfox¿ÚÚ -@)!)_, cg'= (=! -o;sf p4[tf+zx¿ 
o; cEof;stf{ lgb]{lzsfsf] cg';"rL ! -u_ df /flvPsf] 5_ x]g'{xf];\ . 

26 Goflos cfr/0fsf cfwf/e"t l;4fGtsf] ;'b[9Ls/0f;DaGwL Osf];s k|:tfj @))^÷@# 

-@& h'nfO{ @))^_ . dfgjclwsf/ kl/ifb\, Gofokflnsf, GofofwLz tyf lg/LIf0fstf{x?sf] 
:jtGqtf tyf lgikIftf Pj+ sfg'gJoj;foLx¿sf] :jtGqtf;DaGwL k|:tfj @(÷^ -@)!%_ 

sf] k|:tfjgfÙ afn Gofonufot Gofok|zf;gdf dfgjclwsf/;DaGwL k|:tfj #)÷& -@)!%_, 

k|:tfjgfÙ Gofok|0ffnLsf] ;bfrf/;DaGwL k|:tfj #!÷@ -@)!^_, k|:tfjgf klg x]g'xf];\ . 
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hjfkmb]xLtf s;k|lt<

hjfkmb]xLtf ;+oGq tyf sfo{ljlwx¿sf ljleGg :j¿k ljrf/ ubf{ cGttf]uTjf 
;du|df Gofokflnsf / Gofoflwzx? sf] s;k|lt pQ/bfoL x'g'k5{ eGg] s'/f 
Vofn ug'{ pkof]uL x'G5 . Jofkstd txdf ;+:yfkgfsf ¿kdf Gofokflnsf 
o;n] ;]jf lbg] ;dfhk|lt hjfkmb]xL x'g'k5{ .27 tyflk, nf]stflGqs ;dfhnfO{ 
sfg'gn] zf;g ug'{kg]{ x'gfn] Gofokflnsfn] ;dfhk|lt k'/f ug]{ bfloTj 
:jtGqtf / lgikIftfk"j{s, ;bfrf/;fy / e|i6frf/d'Qm /x]/ sfg'g nfu" ug]{ 

s'/fdf ;Lldt 5 . 

ax'dt ;dfh ;xdt x'g] vfnsf lg0f{o dfq hf/L ug{sf nflu Gofokflnsf 
afWo x'Fb}g, g t vf; s'g} 7x/ jf OG;fkmdf ax'dt ;dfhn] ljdlt /fv]s} 
sf/0fn] s'g} GofofwLz ljz]ifn] kbaf6 x6\g'kg]{ hf]lvd g} k5{ . o; cy{df, 
Gofokflnsfsf] ;dfhk|ltsf] hjfkmb]xLtf k|ydtM / d'VotM GofofwLzx¿ 
sfg'gk|lt pQ/bfoL x'g] s'/f ;'lglZrt ug]{ s'/faf6 lqmofzLn x'G5 M ltgsf 
lg0f{ox¿ ltgn] sfg'gL lgodx¿ canDag u/]/, k|df0f / ljZn]if0fsf 
cfwf/df tYosf] 7x/ / sfg'gL ts{sf dfWodaf6 u5{g\, / k'g/fj]bgsf] 
k|0ffnLaf6 Goflos k'g/fjnf]sg u/L cfjZos eP dflyNnf] Gofok|0ffnLaf6 
;'wf/ ul/G5 . /fHosf] ;+ljwfg / cGt/f{li6«o sfg'gL bfloTj;Fu ;';+ut /x]sf 
hf/L sfg'gsf dfWodaf6 JoQm ul/Psf xb;Dd dfq ;dfhsf cledtx¿ 

Gofokflnsfsf] hjfkmb]xLtfsf xsdf ;fGble{s x'G5g\ . 

;dfhk|lt hjfkmb]xL ;+:yfsf x}l;otn] Gofokflnsfn] ;a} Goflos lg0f{ox¿ 

tYotM :jtGqtf tyf lgikIfk"j{s Pjd\ ;bfrf/;fy / e|i6frf/d'St /x]sf] 

;'lglZrt ug'{k5{, / o;sf nflu oL d"NodfGotf;Fu ;Demf}tf u/L v/fa 
cfr/0fdf ;+nUg x'g] JolQmljz]if GofofwLzx¿ lj?4 Gofokflnsfn] sf/jfxL 
u/f];\ eGg] rfxgf ;dfhn] klg :jfefljs ¿kdf /fV5 . 

vf; Goflos v/fa cfr/0fsf] c;/ a]xf]/]sf JolQmx¿n] klg GofofwLznfO{ 
ltgsf] v/fa cfr/0fsf nflu hjfkmb]xL agfOG5 / s'g} klg Ifltsf] pkrf/ 

27 o'/f]k]nL GofofwLzx¿sf] k/fdz{bft[ kl/ifb\ -;L;Lh]O{_, /fo g+= !*, cfw'lgs nf]stGqdf 

Gofokflnsfsf] l:ylt / /fHosf cGo zlQmx¿;Fusf] o;sf] ;DaGw -@)!%_, cg'= @! . 
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x'G5 eGg] ck]Iff ub{5 . o:tf JolQmx¿nfO{ Goflos v/fa cfr/0fsf nflu 
cg'zf;gfTds sf/jfxL rNg] glthf cfpg] ph'/L k|lqmof pk/ kx'Fr /xg'k5{ .28 
tyflk, Goflos :jtGqtf tyf lgikIftf ;'lglZrt ug'{ kg]{ cfjZostfnfO{ 
Wofgdf /fv]/, hjfkmb]xLtf xfl;n ug{ nlIft pkrf/sf] clwsf/ ePsf 
JolQmljz]ifx¿n] ;f]em} vf; vfnsf pkrf/ jf GofofwLz JolQm ljz]iflj?4 
;hfo vf]Hg] clwsf/ /fVg ;Sb}gg\M pbfx/0fsf nflu, ;du|df /fHo;Fu} b]jfgL 
Ifltk"lt{ vf]Hg] clwsf/ cf};t /xG5 JolQmljz]if GofofwLz;Fu xf]Og, / o:tf] 
dfldnfdf JolQmljz]if GofofwLzsf sfo{ jf csfo{sf nflu /fHo g} pQ/bfoL 
x'G5Ù / ha JolQmx¿ ph'/ btf{ ug{ ;Ifd ePsf cj:yfdf, ;fdfGotM :jtGq 
/ lgikIf lgsfon] JolQmljz]if GofofwLz pk/ cg'zf;gsf] sf/jfxL v'nf 
ug]{ ls gug]{ eGg] s'/fsf] jf:tljs lgwf] ub{5 .29 /fHon] Gofokflnsfsf] 
:jtGqtfsf] ;Ddfg ug{sf nflu Goflos v/fa cfr/0faf6 kLl8t JolQmnfO{ 
hjfkmb]xLtf lbnfpg] ljleGg 9fFrf cjnDag ug{ ;Sg] x'gfn] o:tf kLl8tnfO{ 
;a} dfldnfdf, JolQmljz]if GofofwLzaf6 gePdf ;du|df /fHon] g} k|efjsf/L 
pkrf/ / kl/k"/0fsf] kx'Fr lbOg'k5{ . 

cGt/f{li6«o sfg'gcGtu{t Gofokflnsf /fHosf cGo c+uh:t} /fHosf] cfGtl/s 
sfg'g cjnDag ug]{ s'/fdf dfq} lhDd]jf/ x'Fb}g, cGt/f{li6«o ¿kdf ;+/lIft 

dfgjclwsf/ tyf cGt/f{li6«o dfgjLo sfg'gsf] kfngf ug{ klg pQ/bfoL 
/xG5 . of] kIf /fi6«sf] ?kdf /x]sf] /fHodf /x]sf hg;d'bfo, /fHosf] ;fwf/0f 
e"efuaflx/sf] clwsf/If]qsf] k|of]usf] c;/ k/]sf JolQmljz]if tyf cGo 

lgsfok|lt Gofokflnsf hjfkmb]xL x'g'kg]{ / cGt/f{li6«o sfg'gcGtu{t cGo 

/fHox¿k|ltsf] /fHosf] hjfkmb]xLtf cGtu{tsf] bfloTj xf] . 

cfd ¿kdf ;dfhk|lt hjfkmb]xL /x];/x g} Gofokflnsf ;/sf/sf cGo 

zfvf– ljwflosf jf sfo{kflnsfk|lt klg hjfkmb]xL 5 M ;+:yfsf ?kdf, o;n] 
Goflos lg0f{ox¿ sfg'gL lgod / o'lQmdf cfwfl/t, / k|df0fdf cfwfl/t 
tYo 7DofO, e|i6frf/ / cGo s'g} klg cg'lrt k|efjaf6 d'St /x]/ :jtGq 
/ lgikIf tl/sfn] ePsf] k|bz{g ug{ ;Ifd x'g} k5{ .  csf]{tkm{, :jtGq 

28  pbfx/0fsf] nflu a}ª\nf]/ sfof{Gjog pkfox¿ -@)!)_, cg'=!%=@ .

29 a}ª\nf]/ sfof{Gjog pkfox¿ -@)!)_, cg'= !%=#  / k"j{ kfbl6Kk0fL !) x]g'{xf];\ .
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Gofokflnsfsf] l;4fGtn], ;/sf/sf cGo zfvf, ltgsf] lhDd]jf/ / dftxtsf] 
cy{df sfo{kflnsf / ljwflosfk|lt Gofokflnsf hjfkmb]xL x'g] s'/fnfO{ afx]s 

ub{5 .30

Goflos hjfkmb]xLtfsf :j¿kx?

kLl8tsf nflu pkrf/ tyf kl/k"/0f

dfgjclwsf/sf] pNn+3g tyf cGt/f{li6«o dfgjLo sfg'gsf] uDeL/ pNn+3gsf 
kLl8tx¿nfO{ cGt/f{li6«o sfg'gn] To:tf] pNn+3gsf nflu k|efjsf/L pkrf/ 
tyf kl/k"/0fsf] clwsf/ pknAw u/fpF5 .31 Goflos clwsf/Lx¿åf/f ul/Psf 
jf ltgsf] ldn]dtf]df ePsf pNn+3gsf xsdf klg kLl8tsf] pkrf/ / 
kl/k"/0fsf] clwsf/ /fHosf cGo clwsf/Lx¿n] u/]sf pNn+3g eGbf sd 
x'b}gg\ .32

e|i6frf/lj?4sf] ;+o'Qm /fi6«;+3Lo dxf;lGwn] e|i6frf/sf] kl/0ffd:j¿k 
Iflt a]xf]/]sf JolQmx¿sf] Ifltk"lt{sf nflu sfg'gL sf/jfxL rnfpg], 
s;'/bf/lj?4sf] kmf}hbf/L sf/jfxLsf] pko'Qm r/0fdf kLl8tx¿sf b[li6sf]0f 
tyf ;/f]sf/x¿ k|:t't x'g] / ljrf/ ul/g], / e|i6frf/sf kl/0fltx¿nfO{ æcGo 
pkrf/fTds sf/jfxLÆ dfkm{t cem} Aofks ?kdf ;Daf]wg ug]{ pkfox¿sf] 

30 ;L;Lh]O{, /fo g+= !*, k"j{ kfbl6Kk0fL @&, cg'= @)–#*Ù dfgjclwsf/ ;ldlt, nf]stflGqs 
hgu0ftGq sf]l/of pk/sf] lgisif{0ffTds l6Kk0fL,  UN Doc CCPR/CO/72/PRK cg'= * .

31 dfgjclwsf/sf] ljZjJofkL 3f]if0ffkq, wf/f *Ù cfO{;L;LkLcf/, wf/f @ -#_Ù oftgf tyf cGo 

qm"/, cdfgjLo jf ckdfghgs Jojxf/ jf ;hfolj?4sf] dxf;lGw, wf/f !# / !$Ù hftLo 

e]befjsf ;a} :j¿kx¿sf] cGTo ug]{ ;DaGwL cGt/f{li6«o dxf;lGw, wf/f ^Ù afnclwsf/ 
;DaGwL dxf;lGw, wf/f #(Ù dfgjclwsf/;DaGwL cd]l/sL dxf;lGw, wf/f @% / ^# -!_Ù 
dfgj tyf hgclwsf/ clk|msL a8fkq, wf/f & -!_ -s_Ù dfgjclwsf/sf] c/aL a8fkq, wf/f 

!@ / !#Ù o'/f]k]nL dfgjclwsf/ dxf;lGw, wf/f %-%_, !# / $!Ù o'/f]k]nL dxf;+3sf] df}lns 

clwsf/ a8fkq, wf/f $&Ù leofgf 3f]if0ffkq tyf sfo{d"ns sfo{qmd, wf/f @&Ù o'PgaLkL 

l/d]8L . 
32 o'Pg P;cf/cfO{h]Pn, Goflos hjfkmb]xLtf;DaGwL k|ltj]bg, k"j{ kfbl6Kk0fL &, cg'= (&–

!)%, !#) . 
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clwsf/ k|bfg u/]sf 5 .33 e|i6frf/lj?4sf] ;+o'Qm /fi6«;+3Lo dxf;lGwsf] wf/f 
!! sf] sfof{Gjog;DaGwL o"Pgcf]8L;Lsf] lgb]{lzsfn] o; ;Gbe{df æk|efjsf/L 
pkrf/Æsf] k|fjwfgsf] jGbf]a:t u/]sf] 5 .34

Gofok|zf;g / :jtGq Gofokflnsfsf cGt/f{li6«o dfkb08x¿n] klg 
Gofoflwzsf] Goflos jf Jofj;flos Ifdtfsf ;DaGwdf GofofwLzlj?4 ph'/ 
ug]{ plrt k|lqmofsf] kx'Fr kLl8tnfO{ x'g'kg]{, / To:tf ph'/x¿nfO{ zL3|tfk"j{s 
Pjd\ lgikIf ?kdf k|lqmofdf nlug'kg]{ s'/fsf] ck]Iff u/]sf 5g\ .35

oL dfkb08x¿cGtu{t Goflos pNn+3gx¿sf sf/0fn] kLl8t ePsfx?n] 
nufPsf] cf/f]k pk/ pkrf/ kfpg pko'Qm sfo{ljlw dfyL kx'Fr /xg]Ù To:tf] 
sfo{ljlwn] cf/f]lkt pNn+3gx¿sf] cljnDa, k|efjsf/L, k"0f{ / lgikIf cg';Gwfg 
u/fpg], / cGttf]uTjf pNn+3g :yflkt ePsf cj:yfdf kLl8tn] ækof{Kt, 
k|efjsf/L / cljnDjÆ kl/k"/0f pknAw u/fpg] s'/fdf To:tf] sfo{ljlw 
Jojxf/d} ;f] s'/f sfof{Gjog ug{ ;Ifd /x]sf] ;'lglZrttf ug]{ s'/f klg 
/fHosf] bfloTj cGtu{t kb{5 . kl/k"/0f pko'Qm / pNn+3gsf] uDeL/tf / x/]s 
dfldnfsf] kl/l:yltx¿;Fu ;dfg'kftL x'g' kb{5 .36

cGt/f{li6«o dfgjclwsf/ sfg'g tyf dfkb08cGtu{t kof{Kt / k|efjsf/L 
kl/k"/0fdf cGo s'/fsf cltl/Qm lgDg tTjx?df ;dfj]z /xG5g\M

33 o'Pg;LP;L, wf/fx¿ #@-%_, #$, #% . 
34 o'Pgcf]8L;L dfu{blz{sf, k"j{ kfbl6Kk0fL !!, cg'= &* . 
35 o'PgaLkL h'l8l;o/L, wf/f !&Ù a}ª\nf]/ sfof{Gjog pkfox¿ -@)!)_, cg'= !%=@Ù  clk|msL 

:jR5 k'k{If l;4fGt, wf/f s=$ -b_Ù o'/f]k]nL GofofwLzx¿sf] k/fdz{bfoL kl/ifb\, /fo gDa/ #, 

GofofwLzx¿sf] k];fut cfr/0f, ljz]if u/L g}lts cfr/0f, c;Ët Jojxf/ tyf lgikIftfnfO{ 
lgodg ug]{ l;4fGt tyf lgodx¿ -@))@_, cg'= ^&Ù GofofwLzx¿sf] sfg'gsfnflu o'/f]k]nL 
a8fkq, wf/f %=#Ù Pl;of If]qsf k|wfg GofofwLz tyf jl/i7 GofofwLzx¿sf] ;Dd]ng, 

Goflos k|lqmofdf kf/blz{tf;DaGwL O:tfga'n 3f]if0ffkq -……O:tfga'n 3f]if0ffkqÆ_ @)!#, 

l;4fGt !$Ù Nofl6g cd]l/sfdf Gofokflnsf tyf GofofwLzx¿sf] :jtGqtf;DaGwL Go"gtd 
l;4fGtsf] sDkf]r] 3f]if0ffkq -……sDk]r] 3f]if0ffkqÆ_, wf/f !) -u_Ù o'PgP;cf/cfO{ h]Pn, 

Goflos e|i6frf/;DaGwL k|ltj]bg k"j{ kfbl6Kk0fL !(, cg'= !!# -g_Ù o'Pg8LkL dfu{blz{sf, 

k"j{ kfbl6Kk0fL !!, cg'= .

36 o'PgaLkL l/d]8L, wf/f $Ù dfgjclwsf/ ;ldlt, cfd l6Kk0fL #!, k"j{ kfbl6Kk0fL !@, cg'= 

!* .
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 k|lt:yfkg, ;Dej eP;Dd pNn+3g x'g'k"j{sf] df}lns cj:yfdf 
kLl8tnfO{ k'¥ofpg', pbfx/0fsf nflu unt ¿kdf y'lgPsf] 

JolQmsf] :jtGqtfsf] axfnLÙ

 Ifltk"lt{ cfly{s lx;fan] n]vfhf]vfof]Uo s'g} klg k|sf/sf]] 

xflggf]S;fgLsf nflu Ifltk"lt{, pbfx/0fsf nflu, cfly{s Iflt 
dfq geP/ g}lts IfltÙ 

 k'gM:yfkgf, h;df lrlsT;lso tyf dgf]j}1flgs :ofxf/sf 
;fy;fy} sfg'gL / ;fdflhs ;]jf klg ;dfj]z x'G5g\Ù

 ;Gt'li6, ;Tosf] k"0f{ / ;fj{hlgs v'nf;fÙ kLl8tsf] dof{bf, 
Voflt tyf clwsf/x¿sf] k'gM:yfkgfsf] cf}krfl/s 3f]if0ff 
jf Goflos lg0f{oÙ tYo tyf hjfkmb]xLtfsf] :jLsf/f]lQm 
;lxtsf] ;fj{hlgs IfdfofrgfÙ pNn+3gsf nflu lhDd]jf/ 
JolQmx¿lj?4 Goflos tyf k|zf;lgs b08ef/Ù

 k'gM gbf]xf]l/g] s'/fsf] ;'lglZrttf, plrt k|lqmof, :jR5tf tyf 
lgikIftfsf cGt/f{li6«o dfkb08cg';f/ ;a} gful/s tyf ;}lgs 

sf/jfxL x'g] s'/f ;'lglZrt ug{sf nflu sfof{Gjogsf pkfoÙ 
Gofokflnsfsf] :jtGqtfsf] ;'b[9Ls/0fÙ ljz]iftM cGt/f{li6«o 
dfkb08cg';f/ cfrf/;+lxtf tyf g}lts d"Nox¿sf] kfngfsf] 

k|j4{g, / To:tf] pNn+3gnfO{ k|>o lbg] vfnsf s'g} klg 

sfg'gsf] k'g/fjnf]sg tyf ;'wf/ h:tf s'/fx? kb{5g\ .37

vf;vf; k|sf/sf] pNn+3gsf kLl8tx¿n] /fHon] cGt/f{li6«o sfg'gcGtu{tsf] 
bfloTj k'/f ug{sf nflu JolQmut lx;fan] g} JolQmx¿nfO{ hjfkmb]xL agfpg] 

s'/fsf] ck]Iff /fVg kfpg'k5{ . pkrf/ tyf kl/k"/0fsf] clwsf/;DaGwL 
;+oQm /fi6«;+3Lo cfwf/e"t l;4fGtn]M ……cGt/f{li6«o sfg'gcGtu{t ck/fw x'g] 

37 cGt/f{li6«o ¿ksf unt sfo{x¿sf nflu /fHox¿sf] hjfkmb]xLtf;DaGwL wf/fx¿, ;+o'Qm 

/fi6«;+3Lo dxf;efsf] ;+sNkn]v %^÷*# -@))!_, wf/f !–$ / & .
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cGt/f{li6«o dfgjclwsf/ sfg'gsf] uDeL/ pNn+3g / cGt/f{li6«o dfgjLo 

sfg'gsf] Jofks pNn+3gsf 36gfx¿df, cg';Gwfg ug]{, / kof{Kt k|df0f 

/x]sf] cj:yfdf, tL pNn+3gdf cf/f]lkt lhDd]jf/ JolQmnfO{ cleof]hgsf 

nflu k|:t't ug]{, / bf]ifL kfOPdf, ;hfo ug]{ bfloTj /fHodf /x]sf] x'G5 .ÚÚ38

/fHosf] bfloTj 

o;cufl8 pNn]v ul/Pcg';f/ -k[i7 *–!! x]g'{xf];\_ cGt/f{li6«o sfg'gsf] 

;jfnsf ¿kdf s] s'/f :ki6 5 eg] lghsf] clVtof/Lsf] ;Ldf gf3]/ ul/Psf] 

jf /fHosf] /fli6«o sfg'gcg';f/ j}wflgs sfo{ g} /x]sf] eP tfklg, GofofwLzsf] 

Goflos Ifdtfdf ;Dkflbt Goflos clwsf/Lx¿sf ;a} sfo{ jf csfo{x¿sf 

nflu /fHo lhDd]jf/ /xG5 .39

/fHosf] bfloTj cGtu{t dfly pNn]v ul/Psf k|lt:yfkg, Ifltk"lt{, k'gM:yfkgf, 

;Gt'li6 / k'gM gbf]xf]l/g] s'/fsf] k|Tofe"ltnufotsf k|efjsf/L pkrf/ tyf 

kl/k"0fsf ;a} tTjx¿ ;dflji6 /xG5g\ .

Gofokflnsf;DaGwL cGt/f{li6«o dfkb08x¿n]] Goflos :jtGqtfsf] arfpsf 

nflu ……Goflos sfdsf] s'g} klg cg'lrt sfo{ jf csfo{sf nflu df}lb|s 

Iflt;DaGwL b]jfgL d'2faf6 GofofwLzn] pGd'lQm kfpg' kg]{ÚÚ k|fjwfg ;fdfGotM 

u/]sf 5g\ . o;n] Goflos v/fa cfr/0fsf kLl8tnfO{ Ifltk"lt{ pknAw 

u/fpg] /fHosf] bfloTjnfO{ sd ug{{ ;Sb}g .40 jf:tjdf, of] a9L ;fdfGo 

38 dfgjclwsf/ ;ldlt, cfd l6Kk0fL #!, k"j{ kfbl6Kk0fL !@, cg'= $. 
39 ;lGw;Demf}tfsf] sfg'g;DaGwL leofgf dxf;lGw, wf/f @& . 
40 pbfx/0fsf] nflu o'PgaLkL h'l8l;o/L, wf/f !^Ù a}ª\nf]/ sfof{Gjog pkfox¿, cg'= (=@ / 

(=$Ù GofofwLzx¿sf] sfg'g ;DaGwL o'/f]k]nL a8fkqsf] wf/f %=$Ù ;L;Lh]O{, /fo #, k"j{ 

kfbl6Kk0fL gDa/ #%, cg'= %%–%&, &^Ù o'/f]k]nL kl/ifb\ -dGqLx¿sf] ;ldlt_ GofofwLz;DaGwL 
l;kmfl/; M :jtGqtf, sfo{s'zntf / lhDd]jf/L, CM/Rec(2010)12 wf/f ^^–&!Ù clk|msL 

:jR5 k'k{Ifsf l;4fGtÙ wf/f s=$ -9_Ù a]Olhª pb\3f]if, cg'= #@Ù o'Pgcf]8L;L dfu{blz{sf, 
k"j{ kfbl6Kk0fL !!, cg'= &* / *) . sDk]r] 3f]if0ffkq ("como regla general que los 
jueces no responderán civilmente de manera personal por sus decisiones, 

con la única excepción de los casos de dolo.") wf/f !! klg x]g'{xf];\  .
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lgodsf] vf; cleJolQm dfq} xf] / /fli6«o sfg'gcGtu{tsf] s'g} klg Goflos 
pGd'lQmn] dfgjclwsf/sf] pNn+3gsf kLl8tnfO{ ltgn] laxf]/]sf] Ifltsf nflu 
cfjZos ;a} k|sf/sf kl/k"/0fsf :j?k pknAw u/fpg' kg]{ cGt/f{li6«o 

sfg'gcGtu{tsf] /fHosf] bfloTjnfO{ c;/ kfg{ ;Sb}g .41 

Goflos uNtLdf kLl8tnfO{ lbOPsf] Ifltk"lt{sf] /fHon] To;df lhDd]jf/ /x]sf] 
GofofwLz ljz]ifaf6 JolQmut tl/sfn] ;f]wegf{ u/fpg] jf gu/fpg] eGg] 
ljifodf cGt/f{li6«o dfkb08x¿ ;DjGwLt d'n'ss} sfg"gL k|fjwfg pk/ 
5f]8\b5g\  .42 /fHon] h]h:tf] wf/0ff cjnDag u/] klg ;fdfGotM o; k|Zgdf, 
cfO{;Lh] s] b[li6sf]0f /fV5 eg] GofofwLzn] u/]sf jf GofofwLzsf ldn]dtf]df 
ePsf dfgjclwsf/sf] pNn+3g jf Goflos e|i6frf/sf kLl8tx¿nfO{ lbOPsf] 
Ifltk"lt{, :jR5 k|lqmof ckgfP/, JolQmljz]if GofofwLzn] ;f]wegf{ ug'{kg]{ s'/f 
;Dej x'g'k5{ . 

GofofwLzlj?4 kmf}hbf/L jf cg'zf;gfTds sf/jfO{ p7fg ug'{kg]{ k|s[ltsf] 
Goflos b'/fr/0f jf v/fa cfr/0fsf dfldnfdf /fHon] GofofwLz / s'g} klg 
kLl8tsf clwsf/x¿sf] ;Ddfg x'g] tl/sfn] o:tf] sf/jfxL cufl8 a9fpg] 

41 ;lGw;Demf}tfsf] sfg'g;DaGwL leofgf dxf;lGw, wf/f @& h;n] k|yfut cGt/f{li6«o 
sfg'gnfO{ k|ltlalDat u5{ / v08ut ¿kdf ……kIfn] cfˆgf cfGtl/s sfg'gL k|fjwfgnfO{ 

;lGwsf] kfng ug{df ePsf] cfˆgf] ljkmntfsf] k':6ØfOFsf ¿kdf bfaL lng kfpg] 5}gÆ eGg] 

Joj:yf u/]sf] 5 . ck/fw / clVtof/sf] b'?kof]u kLl8tsf nflu Gofo;DaGwL cfwf/e"t 
l;4fGtsf] 3f]if0ffkq, dxf;efsf] @( gf]e]Da/, !(*% sf] k|:tfj $)÷#$ åf/f kfl/t, wf/f  
!!M ……clVtof/ k|fKt jf cw{–clVtof/k|fKt x}l;otdf sfd ug]{ s'g} ;fj{hlgs clwsf/L jf 

k|ltlglwn] /fli6«o kmf}hbf/L sfg'gsf] pNnª\3g u/]sf] cj:yfdf Iflt k'¥ofpgdf lhDd]jf/ 

ePsf /fHo, h:sf clwsf/L jf k|ltlgwLx? To:tf] Iflt k'¥ofpgdf lhDd]jf/ 5g\, af6 
kLl8tn] kl/k"/0f kfpg'k5{ . o;/L kLl8t agfpg] sfo{ jf csfo{ ug]{ clVtof/L ePsf] 
;/sf/ cl:tTjdf g/x]sf] cj:yfdf ;f]sf ;§fdf pQ/flwsf/ lnOcfPsf] /fHo jf ;/sf/n] 

To:tf] kLl8tnfO{ kl/k"/0f k|bfg ug'{k5{Æ klg x]g'{xf];\ .

42 pbfx/0fsf] nflu o'/f]k]nL kl/ifb\ CM/Rec (2010)12 k"j{ kfbl6Kk0fL $), cg'= ^& -/fHon] 

cfkm"n] Ifltk"lt{ lbg'kg]{ cj:yfdf cbfntL sf/jfxLåf/f GofofwLzsf] b]jfgL bfloTj sfod ug{ 
vf]Hg ;Sg]5Ù a}ª\nf]/ sfof{Gjog pkfox¿, cg'= (=$ -JolQmljz]if GofofwLzpk/ /fHoåf/f 

sf/jfxL gx'g]_Ù ;L;Lh]O{, /fo gDa/ #, k"j{ kfbl6Kk0fL #%, cg' %& / GofofwLzx¿sf] 

clwsf/kq -DofUgfsf6f{_, wf/f @@ -hfgfhfg u/]sf] cj:yfdf afx]s kl/k"lt{ ug]{ bfloTj 

g/xg] _ .
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s'/f ;'lglZrt ug'{k5{ .43 of] k"0f{?kdf /fHosf] hjfkmb]xLtf ePsfn] ;/sf/sf] 
sfo{kflnsfs} clwsf/Lsf xsdf eP klg o:tf] kmf}hbf/L jf cg'zf;gfTds 
sf/jfxL /fHon] cufl8 a9fpg'k5{, GofofwLzsf lj?4df rnfOg] o:tf] 
sf/jfxL sfo{kflnsf jf ljwflosLaf6 :jtGq /x]sf] Gofokl/ifb\ jf o:t} lgsfo 
-cGt/f{li6«o sfg'gsf] k|of]hgsf nflu /fHos} c+u_ af6  ;DkGg x'g'k5{ . 
/fHosf] k"0f{ bfloTjsf ¿kdf /x]sf] JolQmljz]if GofofwLzsf xsdf pko'Qm 
sf/jfxLk|lqmof cjnDag ug]{ s'/fn] ;du|df Gofokflnsfsf] :jtGqtfnfO{ 
g} gh/cGbfh ug]{ tl/sfn] Goflos hjfkmb]xLtf ;+oGqx¿sf sfdsfhdf 
;/sf/sf] sfo{kflnsLo jf ljwflosL c+usf] x:tIf]knfO{ Gofof]lrt dfGg 
;lsb}g . 

avf{;L, cg'zf;gfTds sf/jfxL / cGo k|zf;lgs pkfox?

uDeL/ b'/fr/0f jf v/fa cfr/0fsf nflu GofofwLzx¿ JolQmljz]if ¿kdf 
avf{;L;Ddsf cg'zf;gfTds sf/jfxL / ;hfosf ljifo aG5g\ eGg] s'/fnfO{ 
cGt/f{li6«o dfkb08x¿n] ;dfg ¿kdf dfGotf lbPsf 5g\ .44

JolQmljz]if Gofoflwzx?nfO{ lghx? jxfn /x]s} cj:yfdf ;fdfGotM kbaf6 
avf{:t gu/L lghx?sf] kbfjlwsf] ;'/Iff ug'{ Gofokflnsfsf] :jtGqtfsf] 
cfwf/e"t tTj xf] .45

43 o'PgaLkL h'l8l;o/L, wf/f $Ù dfgjclwsf/ ;ldlt, cfd l6Kk0fL #!, k"j{ kfbl6Kk0fL !@, cg'= 

!* . 
44 o'PgaLkL h'l8l;o/L, wf/f !&–@)Ù  clk|msL :jR5 k'k{Ifsf l;4fGtx¿, wf/f s=$ -t_ -y_ 

/ -b_Ù a]Olhª pb\3f]ifkq, wf/f @@–@*Ù a}ª\nf]/ sfof{Gjog pkfox¿, wf/f !% / !^ . 
45 o'PgaLkL h'l8l;o/L, wf/f !@Ù o'PgP;cf/cfO{h]Pn, Goflos :jtGqtfsf] k|Tofe"lt;DaGwL 

k|ltj]bg, UN Doc A/HRC/11/41 (2009),cg' %&, (*Ù a}ª\nf]/ sfof{Gjogsf 
pkfox¿, wf/f !#-@_Ù dfgjclwsf/ ;ldlt, cfdl6Kk0fL gDa/ #@, wf/f !$M cbfnt 
tyf Gofoflws/0f;dIf ;dfgtf / :jR5 k'k{Ifsf] clwsf/ -……cfd l6Kk0fL g+= #@Æ_, UN 
Doc CCPR/C/GC/32 (2007), cg'= !(Ù dfgjclwsf/ kl/ifb\, k|:tfj @(÷^ -@)!%_ 
cg'= #Ù o'/f]k]nL kl/ifb\, CM/Rec(2010)12 k"j{ kfbl6Kk0fL $), cg' $(Ù clk|msL :jR5 
k'k{Ifsf l;4fGt, wf/f s= $-!_Ù a]Olhª pb\3f]ifkq wf/f !*Ù ;/sf/sf tLg cË;DaGwL 
/fi6«d08n -nfl6d/ xfp;_ l;4fGt -@))^_, wf/f $ -v_Ù cfO{a]/f]–cd]l/sL GofofwLzsf] 
ljwfg -;jf]{Rr cbfnt tyf Gofosf Gofoflws/0fx¿sf cWoIfx¿sf] cfO{a]/f]–cd]l/sL lzv/ 
;Dd]ng, @))!_ wf/f !$Ù SofDk]r] 3f]if0ffkq, wf/f @, & -v_ -v=!) / v=@_Ù cGt/cd]l/sL 
dfgjclwsf/ cbfnt -……cfO{Pd;L6LPrcf/Æ_, l/e]/f]g lj?4 e]g]h'Pnf, Series C No. 197 
(30 June 2009), cg'= ^&Ù o'Pgcf]8L;L dfu{blz{sf k"j{ kfbl6Kk0fL !!, cg'=^) . Ù
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GofofwLznfO{ kbaf6 avf{:t ug{] k'i6\ofOF x'g ;Sg] b'/fr/0fsf] ;Ldf -k/fsfi7_ 

ljZjJofkL ¿kdf w]/} pRr txsf] 5, tyfkL ljleGg dfkb08x¿df s]xL 

km/skm/s zAbx¿df JoQm ePsf] kfOG5 M

 ……cfkm\gf] st{Jo kfng ug{ cof]Uo 7xl/g] vfnsf] c;Ifdtf jf 

Jojxf/ÚÚ46

 æb'/fr/0f jf cIfdtfsf uDeL/ cfwf/x¿ÚÚ47

 ……Goflos kb;Fu c;Ët uDeL/ b'/fr/0f jf ltgsf] Goflos st{Jo 

;Dkfbg ug{df /f]Sg] zf/Ll/s jf dfgl;s c;IfdtfÆ48

 ……Goflos st{Jo ;Dkfbg ug{ cof]UotfÚÚ jf ……uDeL/ b'/fr/0fÆ49

 ……cIfdtf, ck/fwdf bf]ifL k|dfl0ft, jf GofofwLzdf /xg 7Ls gx'g] 

cfr/0fÆ50

 ……cIfdtf, uDeL/ ck/fwdf bf]ifL k|dfl0ft, sfo{Ifdtfsf] uDeL/ 

cefj, jf Gofokflnsfsf] :jtGqtf, lgikIftf tyf ;bfrf/;Fu k"0f{ 

?kn] aflemg] cfr/0fÚÚ51

;Ldf h'g;'s} tl/sfn] lgwf{/0f ePsf]eP tfklg s] :ki6 5 eg] 

dfgjclwsf/sf] uDeL/ pNn+3g, o'4 ck/fw, dfgjtflj?4sf] ck/fw / 

46 o'PgaLkL h'l8l;o/L, wf/f !*Ù ;/sf/sf tLg cË;DaGwL /fi6«d08n -nfl6d/ xfp;_ 

l;4fGt -@))^_, wf/f $ .

47 dfgjclwsf/ ;ldlt, cfd l6Kk0fL #@, k"j{ kfbl6Kk0fL $%, cg' @) . 
48 clk|msL :jR5 k'k{Ifsf] l;4fGt, wf/f s=$-t_ .

49 ljwflos ;jf]{Rrtf / Goflos :jtGqtf;DaGwL /fi6«d08n -nfl6d/ xfp;_ dfu{bz{g 

-!((*_, wf/f ^ -!_ -s_ . 

50 a]Olhª pb\3f]ifkq, wf/f @@ . 

51 a}ª\nf]/ sfof{Gjog l;4fGtx¿, wf/f !^=! . 



cEof;stf{ lgb]{lzsf gDa/ !#24

cGt/f{li6«o sfg'gcGtu{tsf cGo ck/fwx¿df, jf uDeL/ Goflos e|i6frf/df 
Go"gtd Goflos kL8g jf ldn]dtf]n] kbaf6 x6fpg] ;Ldfleq ;d]l6G5 .52

o;sf] ljk/Lt, c;n lgotn] sfd ubf{sf e"nr"s jf sfg'gsf] vf; JofVofdf 

c;xdlt /fv]sf] sf/0fn] GofofwLznfO{ avf{;L jf ;hfosf] ljifo agfpg 

x'Fb}g .53

dfgjclwsf/ ;ldltn] gful/s tyf /fhgLlts clwsf/;DaGwL cGt/f{li6«o 

cg'aGwsf] wf/f !$ n] cGo s'/fsf] cltl/Qm, /fHon] ……GofofwLzx¿nfO{ 

;+ljwfgdfkm{t jf ltgsf lgo'lQm, kfl/>lds, kbfjlw, a9'jf, lgnDag / 

Gofokflnsfsf] ;b:oaf6 x6fpg] / ltgsf lj?4 cg'zf;gfTds b08ef/ 

nufpg] sfg'gsf] cjnDagaf6 ltgsf] lg0f{o u/fO s'g} klg :j¿ksf 

/fhgLlts k|efjaf6 arfpg Gofokflnsfsf] :jtGqtfsf] k|Tofe"t ug{sf 

nflu vf;vf; pkfo ckgfpg'kg]{Æ s'/fdf hf]8 lbPsf] 5 .54 ……avf{;L jf 

cg'zf;gÚÚsf nflu :ki6 sfo{ljlwx¿ kl5sf] kl/R5]b $ df j0f{g ul/Psf] 

5 . ……j:t'ut dfkb08ÚÚ sf] ;Gbe{df Gofokflnsfsf] :jtGqtf;DaGwL ;+o'Qm 

/fi6«;+3Lo cfwf/e"t l;4fGtsf] wf/f !( n] s] k|aGw u/]sf] 5 eg]M ……;a} 

cg'zf;g, lgnDag jf avf{;L ;DaGwL sf/jfxL k|lqmof Goflos cfr/0fsf 

:yflkt dfkb08adf]lhd lgwf{/0f x'g]5g\ÚÚ .55

52 e|i6frf/ ;DaGwL o'Pgcf]8L;L dfu{lgb]{lzsf k"j{ kfbl6Kk0fL !!, cg'= &% x]g'{xf];\ . 

53 o'PgP;cf/cfO{h]Pn, Goflos :jtGqtfsf] k|Tofe"lt;DaGwL k|ltj]bg, k"j{ kfbl6Kk0fL 

&, cg' *$, *&Ù o'/f]k]nL kl/ifb\, CM/Rec(2010)12 k"j{ kfbl6Kk0fL $), cg' ^^Ù 

cfO{Pd;L6LPrcf/, ;+j}wflgs Gofoflws/0f -sDaf SofDkf]; / cGo_ lj?4 OSj]8/, Series 

C No. 268 (28 August 2013), cg'= @)^Ù SofDk]r] 3f]if0ffkq, wf/f & -v_ -v=#_Ù 

cGt/cd]l/sL dfgjclwsf/ cfof]u, Gofo ;~rfnsx¿sf] :jtGqtfsf nflu k|Tofe"ltx¿ 

-@)!#_, cg'= @$(, l;kmfl/; @@Ù hfg Eofg hfOn l:dt, /fi6«d08n l;4fGtcGtu{t 

GofofwLzx¿sf] lgo'lQm, kbfjlw / lgisf;g M ;jf]{Qd cEof;x¿sf] ;+u|x tyf ljZn]if0f 

-sfg'gsf zf;gsf nflu laG3fd s]Gb|cGtu{t ;Dkflbt cg';Gwfg k|ltj]bg_ -……/fi6«d08n 

cWoogÆ_, -/fi6«d08n ;lrjfno, @)!%_, cg' *# .

54 dfgjclwsf/ ;ldlt, cfd l6Kk0fL, #@, k"j{ kfbl6Kk0fL $%, cg' !(  . 

55 o;}u/L, a}ª\nf]/ sfof{Gjog pkfox¿, wf/f !%=%Ù a]Olhª pb\3f]ifkq, wf/f @& x]g'{xf];\ . 
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……Goflos cfr/0fsf :yflkt dfkb08ÚÚn] Goflos cfr/0fsf] a}ª\nf]/ l;4fGth:tf 

cGt/f{li6«o dfkb08 k|ltlalDat ug'{kg]{ x'Fbfx'Fb} klg ljleGg cGt/f{li6«o 

dfkb08n] cg'zf;gfTds s;'/x¿ GofofwLzx¿af6} th'{df ul/Psf / /fli6«o 

:t/df ckgfOPsf Jofj;flos cfrf/;+lxtf jf sfg'gL ;+oGqx?df lnlka4 ¿kdf 

:ki6 9+un] kl/eflift x'g'k5{ .56 ljZj cg'ejsf cfwf/df nfdf] ;dob]lv 

cfO{;Lh]n] of] s'/f k|d'v ;'emfjsf] ?kdf lg/Gt/ p7fpb} cfPsf] 5 . 

s]xL cGt/f{li6«o dfkb08x¿n] cg'zf;gfTds sf/jfxL x'g] s;'/x¿ s'g} klg 

;+lxtfs/0f, / ltgsf] sfof{Gjogsf] sfo{;+oGq, Goflos g}ltstfsf] ;+lxtf / 

g}lts dfkb08x¿sf] JofVof ug]{ lhDd]jf/ lgsfox¿eGbf k"0f{tM cnUu} x'g} kg]{ 

s'/f ;'lglZrt u/]sf 5g\ .57 tyflk w]/} clwsf/If]qx¿df Jojxf/ k|rngdf 

s] b]lvG5 eg]  Goflos g}ltstf / Goflos cfr/0fsf aLrdf :ki6 cGt/ 

gv'nfO{sg} Goflos g}ltstf / Jofj;flos cfr/0fsf ;jfnx¿ ;Daf]wg 

ug]{ Pp6} ;+oGq x'G5, / of] k4lt jf tl/sfnfO{ cGt/f{li6«o dfkb08åf/f Ps} 

:j¿kn] lgif]w u/]sf b]lvFb}g . 

56 pbfx/0fsf nflu a}ª\nf]/ sfof{Gjogsf pkfox¿, cg'R5]bx¿ !=!–@=@, !%=!–!%=*Ù o'Pg 

P;cf/cfO{h]Pn, Goflos e|i6frf/;DaGwL k|ltj]bg, k"j{ kfbl6Kk0fL !(, cg' &^–, *@, !!# 

-b_Ù o'Pg P;cf/cfO{h]Pn, Goflos :jtGqtfsf] k|Tofe"lt;DaGwL k|ltj]bg, k"j{ kfbl6Kk0fL 
&, cg'= &@, &*, !@)Ù dfgjclwsf/ kl/ifb\ k|:tfj @(÷^ -@)!%_, cg'= #Ù ;L;Lh]O{ 
GofofwLzx¿sf] dxflwsf/kq -DofUgfsf6f{_, cg'= !* / !(Ù ljwflos ;jf]{Rrtf / Goflos 

:jtGqtf;DaGwL /fi6«d08n -nfl6d/ xfp;_ dfu{lgb]{lzsf -!((*_, wf/f % -!_Ù SofDk]r] 

3f]if0ffkq, wf/f !)Ù cfO{Pd;L6LPrcf/, nf]k]h nf]g / cGo lj?4 xf]G8'/;, Series C 
No. 302 (5 October 2015), cg'= @%&–@&^Ù cGt/cd]l/sL dfgjclwsf/ cfof]u, 
Gofo ;~rfnsx¿sf] :jtGqtfsf nflu k|Tofe"lt, cg'= @$( l;kmfl/; @@Ù o'Pgcf]8L;L, 
dfu{blz{sf, k"j{ kfbl6KK0fL !!, cg'= @@–@&, ̂ (Ù o'Pgcf]8L;L, Goflos ;bfrf/ tyf Ifdtfsf] 

;'b[9Ls/0f;DaGwL ;|f]t dfu{blz{sf, cg' !@&–!#!, !#$ . ;L;Lh]O{ /fo g+= #, k"j{ kfbl6Kk0fL 

#%, cg'= $!–%), ^)–^%, && klg x]g'{xf];\  . 
57 h:t}M ;L;Lh]O{ /fo g+= #, k"j{ kfbl6Kk0fL #%, cg'= $(, ^)–^@Ù ;L;Lh]O{ GofofwLzx¿sf] 

dxflwsf/kq -DofUgfsf6f{_, cg'= !* . a}ª\nf]/ sfof{Gjogsf pkfox¿, cg'= @=@ / kfbl6Kk0fL 

# tyf cg'= !%=! kfbl6Kk0fL ( klg x]g'{xf];\ . 
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/fli6«o sfg'g / d'2f ljz]ifsf tYox¿df cfwfl/t eP/, cg'zf;gfTds 

sf/jfxLsf dfWodaf6 nflbg ;Sg] b08ef/sf k|sf/ ;fdfGo cg'lrt 

cfr/0fb]lv kbaf6 avf{:t ug]{;Dds} x'g ;S5g\ . s] s'/f dxTjk"0f{ x'G5 

eg] /fli6«o sfg'gL sfo{9fFrfn] b08ef/ b'/fr/0fsf] uDeL/tf, uNtLsf] xb 

tyf c;/;Fu ;dfg'kftLs /fVg'k5{, / Jojxf/cEof;df of] ckl/xfo{tfsf] 

;Ddfg ul/g'k5{ .58 of] b'O{ tl/sfn] nfu" x'G5 M b08ef/sf ;fy;fy} s;'/sf] 

uDeL/tf;Fu c;dfg'kftL x'g] u/L s7f]/ x'g' x'Fb}g, ;fy} cg'lrt lx;fas} 

xn'sf klg x'g' x'Fb}g . 

cGo k|zf;lgs pkfosf l;nl;nfdf, dfgjclwsf/sf] pNn+3g jf To;df 

;fF7ufF7 u/fO, jf Goflos e|i6frf/df ;+nUgtf nufot ;bfrf/sf dfkb08 

kfng ug]{ s'/fdf GofofwLzsf] r's jf e"nnfO{ s'g} klg a9'jfsf ;Gbe{df 

uDeL/ lx;fan] lnOg'k5{ .59

csf{lt/, uDeL/ b'/fr/0fsf] ;hfo :j?k GofofwLznfO{ leGg ef}uf]lns 

If]qflwsf/df ul/g] k|zf;lgs :yfgfGt/0f ;fdfGotM cg'lrt xf] . klxnf], 

:jR5 / cf}krfl/s sfo{ljlwsf] cefjn] o:tf pkfox¿af6 b'¿kof]usf] 

af6f] v'Nb5, Tof] s] eg], ltgsf] jf:tljs b'/fr/0fdf eGbf ltgsf] lg0f{osf] 

58 o'Pg P;cf/cfO{h]Pn, Goflos :jtGqtfsf] k|Tofe"lt;DaGwL k|ltj]bg, k"j{ kfbl6Kk0fL $%, 

cg'= %*, (*Ù o'/f]k]nL kl/ifb\, CM/Rec(2010)12k"j{ kfbl6Kk0fL $), cg' ^(Ù ;L;Lh]O{ 

/fo gDa/ #, k"j{ kfbl6Kk0fL #%,  cg'= &#–&$, &&Ù O:tfga'n 3f]if0ffkq l;4fGt !$Ù 

O;L6LPrcf/, s'b]l:sgf lj?4 /l;of, App. No. 29492/05 (26 February 2009),cg'= 

(*–!))Ù cfO{Pd;L6LPrcf/, nf]k]h nf]g / cGo lj?4 xf]G8'/;, Series C No. 302 (5 

October 2015),cg'= @%&–@&^Ù cGt/cd]l/sL dfgjclwsf/ cfof]u, Gofo ;~rfnsx¿sf] 

:jtGqtfsf nflu k|Tofe"lt, cg'= @$( l;kmfl/; @$Ù o'Pgcf]8L;L, dfu{blz{sf, k"j{ kfbl6KK0fL 

!!, cg'= &# . o'PgaLkL h'l8l;o/L, wf/f !#Ù clk|msL :jR5 k'k{If l;4fGt, wf/f s=$ -)_ 

klg x]g'{xf];\ . 

59 o'Pgcf]8L;L, Goflos ;bfrf/ tyf Ifdtfsf] ;'b[9Ls/0f;DaGwL ;|f]t dfu{blz{sf, 
cg' !@&–!#!, !#$ . ;L;Lh]O{ /fo g+= #, k"j{ kfbl6Kk0fL #%, cg'= $!–%), ^)–^%, && 

klg x]g'{xf];\  .
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ljifoj:t'df GofofwLznfO{ ;hfo x'g k'U5 .60 o;} sf/0fn] ljleGg cGt{/fli6«o 

dfkb08n] l;4fGttM GofofwLzsf] ;xdltljgf ltgsf];?jf x'g gx'g] k|fjwfg 

u/]sf 5g\ .61 bf];|f], b08ef/ nfpg'kg]{ kof{Kt uDeL/ b'/fr/0fdf GofofwLz 

;+nUg 5 eg] p;sf] uNtL g7DofO{sg} csf]{ 7fpFdf lghn] sfd lg/Gt/ ug]{ 

u/L s]jn ;?jf ul/Fbf kf/blz{tf, JolQmut hjfkmb]xLtf / k|efjsf/L pkrf/ 

;'lglZrt ug]{ /fHosf] bfloTj kl/k"lt{ x'Fb}g . -kl5Nnf]df vfln gofF 7fpFdf 

;fdfGotM k'gM bf]xf]l/g ;Sg] b'/fr/0fsf] csf]{ 36gfnfO{ lgjf/0f ug]{ pkfo 

;dfj]z x'G5 ._

kmf}hbf/L hjfkmb]xLtf

Goflos :jtGqtfsf] ;'/Iffsf] nflu, l;4fGttM GofofwLzx?n] u/]sf cfb]z 

tyf km};nfx¿ -sfg'gsf] JofVof, tYosf] n]vfhf]vf jf k|df0fsf] d"NofÍg_ sf] 

ljifoj:t'sf ;DaGwdf / ltgn] cem ;j{;fdfGo ¿kdf ;Dkfbg ug]{ ltgsf 

Goflos st{Josf ;DaGwdf GofofwLzx¿nfO{ kmf}hbf/L sf/jfxLaf6 pGd'Qm 

60 sfo{kflnsLo clwsf/Lx?nfO{ a]v';L agfpg] lg0f{osf] ;hfo :j?k ;?jfsf ul/Psf 

k|ltj]bg cfO{;Lh]n] af/Daf/ kfPsf] jf cjnf]sg u/]sf] 5 . pbfx/0fsf nflu, ;To, Gofo, 

kl/k"/0f, / k'gM gbf]xf]l/g] s'/fsf] ;'lglZrttf ;DaGwL ;+o'Qm /fi6«;+3Lo ljz]if ;dflwIfs, 

p?Uj]sf] lgof]u;DaGwL k|ltj]bg, UN Doc A/HRC/27/56/Add.2 (28 August 2014), 

cg'= @$Ù / nfp/f :6]nf Pkf]hL Ogf]Grf]ª, ……Sofd¿gdf Goflos :jtGqtf / hjfkmb]xLtf 

M sdhf]/ ;DaGw ;Gt'ngÆ, %, Goflos cWoogsf] clk|msL hg{n #!#,  -@)!@_, cg'= #@@ 

x]g'{xf];\ . 

61 a}ª\nf]/ sfof{Gjogsf pkfox¿, wf/f !#=%Ù Gofosf] :jtGqtf;DaGwL d:of}}bf ljZjJofkL 

3f]if0ffkq -……l;ª\jL 3f]if0ffkqÆ_, ;+o'Qm /fi6«;+3Lo dfgjclwsf/ cfof]u, k|:tfj !(*(÷#@, 

wf/f !% åf/f ;Gble{tÙ a]Olhª pb\3f]ifkq, wf/f #) -……sfo{kflnsfåf/f GofofwLzx¿sf] 

;?jf;Fu ;fGble{s_Ù  cfO{a]/f]– cd]l/sL GofofwLzsf] ljwfg, wf/f !^Ù o'Pg P;cf/cfO{h]Pn, 

OG8f]g]l;ofsf] lgof]u;DaGwL k|ltj]bg, UN Doc E/CN.4/2003/65/Add.2,cg'= *$Ù 

e]lg; cfof]u, Gofo k|0ffnLsf] :jtGqtf;DaGwL k|ltj]bg – k|yd v08 GofofwLzx¿sf] 

:jtGqtf -@)!)_, CDL-AD(2010)004, cg'= $# .
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ul/g'k5{ .62 csf{lt/, cGt/f{li6«o dfkb08x¿n], GofofwLzx¿sf cfb]z / 

km};nfsf] ljifoj:t';Fu ;DalGwt g/x]sf ;fwf/0f ck/fwx¿df ltgLx¿sf] 

kmf}hbf/L bfloTj /xg'kg]{ ck]Iff u/]sf 5g\,63  tyfkL To:tf sf/jfxL k|lqmofsf] 

b'¿kof]ulj?4 arfpsf nflu, ltgsf] kqmfp jf cleof]hgk"j{ Gofokl/ifb\h:tf 

:jtGq lgsfosf] cg'dlt k|fKt ug'{kg]{ Joj:yf /x]sf] x'G564 -o;cltl/Qm, k|Zg 

p7]sf] s;'/ l;h{gf ug]{ sfg'g, lglZrt GofofwLzsf] cfr/0fdf ;f]sf] k|of]u, 

62 o'Pg P;cf/cfO{h]Pn, Goflos :jtGqtfsf] k|Tofe"lt;DaGwL k|ltj]bg, k"j{ kfbl6Kk0fL $%, 
cg'= ^^, (*Ù o'Pg P;cf/cfO{h]Pn, Goflos hjfkmb]xLtf;DaGwL k|ltj]bg, k"j{ kfbl6Kk0fL 
&, cg'= %@, *$, *&Ù dfgjclwsf/ ;ldlt, nf]stflGqs hgu0ftGq sf]l/of pk/sf] 
lgisif{0ffTds l6Kk0fL,  UN Doc CCPR/CO/72/PRK  -@))!_ cg'= * -……cg'lrt 7x/Æ 
sf nflu GofofwLznfO{ kmf}hbf/L bfloTjsf] ljifo agfpg] ck/fw ;+lxtfsf] k|fjwfgn] 
Gofokflnsfsf] lgikIftf / :jtGqtfnfO{ uDeL/ ;Gqf;df kf5{_Ù a}ª\nf]/ sfof{Gjogsf 
pkfox¿, wf/f (=# -kl/0ffd:j¿k o:tf q'l6x¿sf nflu cGo pkfox¿ afx]s ubf{_Ù 
:jR5 k'k{Ifsf clk|msL l;4fGt wf/f s=$ -9_ -!_Ù o'/f]k]nL kl/ifb\, CM/Rec(2010)12 
k"j{ kfbl6Kk0fL $), cg' ^* -b'/f;osf dfldnfsf] ckjfb u/fO_Ù ;L;Lh]O{, GofofwLzx¿sf] 
dxflwsf/kq, wf/f @)Ù k"j{ kfbl6Kk0fL #%, ;L;Lh]O{ /fo gDa/ #, k"j{ kfbl6Kk0fL #%, cg'= 
&% -@_Ù ;L;Lh]O{ /fo gDa/ !*, k"j{ kfbl6Kk0fL @&, cg'= #& . cfO{;Lh],  cfO{;Lh] h]g]ef 
3f]if0ffkqp/ sfg'gL l6Kk0fL -h]g]ef @)!!_. k[= @!#M ……GofofwLzx¿n] …;Lldt sfo{d"ns 
pGd'lQmÚ pkef]u ug{'{k5{ h;df lu/ˆtf/L, y'g5]s / …cbfntsf] sfdsf/jfxLdf x:tIf]k x'g] 
cGo kmf}hbf/L sf/jfxL k|lqmofÚ ;d]l6G5g\ . cfd pGd'lQm sbfkL o'lQm;Ët x'g ;Sb}gÆ klg 
x]g'{xf];\ . 

63 a}ª\nf]/ sfof{Gjogsf pkfox¿, wf/f (=!Ù o'/f]k]nL kl/ifb\, CM/Rec(2010)12 k"j{ 

kfbl6Kk0fL $), cg' ^*, &!Ù ;L;Lh]O{ /fo gDa/ #, k"j{ kfbl6Kk0fL #%, cg'=%@–%#, &% -!_Ù  
;L;Lh]O{, GofofwLzx¿sf] dxflwsf/kq, wf/f @) . sDk]r] 3f]if0ffkqsf] wf/f !! -3_ -"Tanto 
la acción civil dirigida contra un juez, cuando sea admitida, como la acción 
penal, y en su caso la detención, deberán ser ejercidas en condiciones 
que no puedan tener como objetivo ninguna infl uencia sobre su actividad 

jurisdiccional") / wf/f !@ ("No habrá inmunidades judiciales que puedan 
signifi car privilegio de los jueces, pero estos tendrán un régimen especial 
dirigido a resguardar que la tramitación de acciones judiciales en su contra 
no puedan ser utilizadas para tornarlos funcionalmente dependientes de 
cualquier otro Poder del Estado o de la sociedad y a impedir las represalias 
arbitrarias o el bloqueo del ejercicio de sus funciones. De esta manera los 
jueces dispondrán de un fuero propio y de limitaciones a su detención o 
prisión anticipada, salvo por fl agrante delito, con nmediata presentación 
ante el Tribunal competente".) klg x]g'{xf];\ . 

64 o'Pg P;cf/cfO{h]Pn, Goflos hjfkmb]xLtf;DaGwL k|ltj]bg, k"j{ kfbl6Kk0fL &, cg'= %@ . 

;L;Lh]O{ /fo gDa/ #, k"j{ kfbl6Kk0fL #%, cg'=%@–%#, &% -!_Ù / sDk]r] 3f]if0ffkqsf] wf/f 

!! / !@ klg x]g'{xf];\ .  
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/ s'g} klg kqmfp, y'gf, tnf;L jf cGo pkfox¿ cGt/f{li6«o dfgjclwsf/ 

sfg'gsf dfkb08;Fu k"0f{?kdf d]n vfg} k5{ ._

dfgjclwsf/sf] uDeL/ pNn+3gdf Goflos kL8g jf ;fF7ufF7, Goflos 

e|i6frf/, o'4ck/fw, dfgjtflj?4sf] ck/fw / cGt/f{li6«o sfg'gcGtu{tsf 

cGo ck/fwx¿nfO{ plrt ;Ldf tyf sfo{ljlwut ;+/If0fsf cwLgdf /xL 

kmf}hbf/L pGd'lQmsf] ckjfb agfOg'k5{ .

h:tf] ls, dfgjclwsf/ ;ldltn] s] eg]sf] 5 eg] gful/s tyf /fhgLlts 

clwsf/;DaGwL cGt/f{li6«o cg'aGw cGtu{t, ;fj{hlgs clwsf/Lx¿n] 

……/fli6«o jf cGt/f{li6«o sfg'gcGtu{t kmf}hbf/L dflgPsf] s'g} uDeL/ 

pNn+3gx¿ÚÚ u/]df /fHox¿n] ……x'g] u/]sf s]xL cfddfkmL / sfg'gL pGd'lQm 

/ xh{gf cufj} kL8snfO{ JolQmut hjfkmb]xLtfaf6 5'6sf/f lbg ;Sb}gg\ÚÚ 
/ o:tf pNn+3gx¿sf nflu pQ/bfoL eg]/ cf/f]k nfUg ;Sg] JolQmx¿sf] 
kbLo x}l;otn] sfg'gL hjfkmb]xLtfaf6 pGd'Qm x'g] s'/fnfO{ kl/k'li6 ug{ 
;Sb}gÚÚ .65

e|i6frf/ lj?4sf] ;+o'Qm /fi6«;+3Lo dxf;lGwsf] wf/f #)-@_ n] e|i6frf/sf 
s;'/sf ;DaGwdf lgDgfg';f/ pNn]v u/]sf] 5 M

x/]s /fHokIfn] ltgsf] sfg'gL k|0ffnL / ;+j}wflgs l;4fGtadf]lhd, 

ltgsf] sfo{ / ;Defjgfsf ;Dkfbgsf nflu ;fj{hlgs clwsf/Lx¿sf 

s'g} klg pGd'lQm tyf clwsf/If]qut ljz]ifflwsf/aLr :yfkgf / 
kfngf ug'{kg]{ cfjZos ePdf o; dxf;lGwadf]lhd :yflkt 
ck/fwx¿sf] k|efjsf/L cg';Gwfg, cleof]hg tyf lg¿k0fsf pkfo 

ckgfpg]5g\ . 

65 dfgjclwsf/ ;ldlt, cfd l6Kk0fL #!, k"j{ kfbl6Kk0fL !@, cg' !* . b08xLgtf lj?4 

n8\g] sfo{dfkm{t dfgjclwsf/sf] ;+/If0f tyf k|j4{g ug]{ l;4fGtsf] cBfjlws km]xl/:t  
-b08xLgtf ;DaGwL ;+o'Qm /fi6«;+3Lo l;4fGt_ sf cg'R5]b @@ / @& -u_ UN Doc 
E/CN.4/2005/102/Add.1 (2005) klg x]g'{xf];\ . oL l;4fGtx¿, pbfx/0fsf nflu, 

dfgjclwsf/ kl/ifb\ ;+sNkn]v (÷!! -@))*_ / dxf;efsf] k|:tfj ^*÷!^% -@)!#_ df 

;Tosf] clwsf/sf l;nl;nfdf ;fGble{t ePsf 5g\ . 



cEof;stf{ lgb]{lzsf gDa/ !#30

;+o'Qm /fi6«;+3Lo ljz]if ;dflwIfsn] e|i6frf/ / o:t} vfnsf uDeL/ 
ck/fwx¿sf ;DaGwdf GofofwLz pk/sf] s'g} klg kmf}hbf/L pGd'lQm 
vf]l;g'k5{ eg]/ pNn]v u/]sf] 5 .66

dfgjclwsf/sf] pNn+3g jf e|i6frf/afx]ssf cGo kl/l:yltdf GofofwLznfO{ 
kmf}hbf/L sf/jfxLk|lqmofsf] hf]lvddf /fVg] s'/fn] ……Goflos k|lqmofdf cg'lrt 
jf cgk]lIft x:tIf]kÚÚ sf] ;Defjgfsf] l;h{gfåf/f ltgsf] :jtGqtf / 
lgikIftfnfO{ g} sdhf]/ agfpFb5 .67

e|i6frf/df GofofwLznfO{ cleof]hg ul/Psf c;ª\Vo pbfx/0f 5g\ . s]xL 

ckjfbhgs eP klg dfgjclwsf/sf] pNn+3gdf ;+nUgtf jf ;fF7ufF7 u/]sf] 

s'/fdf klg GofofwLznfO{ kmf}hbf/L cleof]hg u/]sf pbfx/0fx? klg 5g\ .68

;Tosf] clwsf/

kl/k"/0fsf] Pp6f tTjsf] ?kdf /x]sf] ……;Gt'li6ÚÚ sf] ¿kdf kLl8tsf] ;Tosf] 

clwsf/ /x]sf] x'G5 . pbfx/0fsf] nflu, pkrf/ tyf kl/k"/0fsf] clwsf/;DaGwL 

;+o'Qm /fi6«;+3Lo  cfwf/e"t l;4fGt tyf dfu{bz{gsf] wf/f @@ -v_ n] pko'Qm 

x'g] 7fpFdf ;Gt'li6df ……tYox¿sf] k|df0fLs/0f / ;Tosf] v'nf;f ubf{ kLl8t, 

66 o'Pg P;cf/cfO{h]Pn, Goflos e|i6frf/;DaGwL k|ltj]bg, k"j{ kfbl6Kk0fL !(, cg'= (!Ù 

o'Pg P;cf/cfO{h]Pn, Goflos hjfkmb]xLtf;DaGwL k|ltj]bg, k"j{ kfbl6Kk0fL &, cg'= %@ . 

o;}u/L ;L;Lh]O{ /fo gDa/ #, k"j{ kfbl6Kk0fL !!, cg' &( x]g'{xf];\ . pGd'lQm x6fpg] ;DaGwL 
sfo{ljlwut kIfsf ;DaGwdf tn k[i7 &^–&( x]g'{xf];\ . 

67 pbfx/0fsf nflu, o'PgaLkL h'l8l;o/L, wf/f !, @ / $Ù :jR5 k'k{Ifsf] clk|msL l;4fGt, wf/f 

s=$ -9_ x]g'{xf];\ .

68 pbfx/0fsf nflu, ;+o'Qm /fHo cd]l/sf lj?4 cN:6f]6/ / cGo -……g'/]Dau{ Gofosf] d'2fÆ_ 

6L= 8An"= ;L= ! -!($*_ / DofYo' lnKkDofg, ……;]tf] u'nfkm M t];|f] hd{g /fi6«d08ndf 

GofofwLzx¿ / GofoÆ sf] l6Kk0fL, !% cGt/f{li6«o sfg'gsf] sg]lS6s6 hg{n (% -@)))_, 
k[i7 !^%–!*!m !*^–!(#, @)%–@)^Ù OXof{G8 ANofs]gau{, ……k"jL{ hd{g ;fDojfbL zf;gsf] 

cj;fgkl5 sfg'gJoj;foLsf] pGd"ngÆ @) sfg'g tyf ;fdflhs 5fglag @@# -!((%_, 

k[i7 @@*–@#@Ù Ao'gf]; Po;{ x]/fN8, ……d]G8f]hf M GofofwLzx¿sf] k'k{If cfh ;'? x'G5Æ -!& 
k|m]a|'c/L @)!$_, http://www.buenosairesherald.com/article/152297/mendoza-

'trial-of-the-judges'-begins-today x]g'{xf];\ .
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kLl8tsf gft]bf/, ;fIfL, jf kLl8tsf nflu ;xof]uL jf yk pNnª\3gsf 36gf 

/f]Sg] d2tsf/L x:tIf]k ug]{ JolQmx¿sf] ;'/Iff Pj+ lxtdf yk gf]S;fg jf 

8/qf; gk'¥ofpg];Ddsf] xbsf] ;Tosf] k"0f{ tyf ;fj{hlgs v'nf;fÚÚ x'g'kg]{ 

pNn]v u/]sf] 5 . ;Tosf] clwsf/nfO{ cGt/f{li6«o dfgjclwsf/ cbfntx¿ / 

;+o'Qm /fi6«;+3Lo dfgjclwsf/ ;ldltn] ;d]t dfGotf lbPsf 5g\ .69

b08xLgtf lj?4 n8\g] sfo{dfkm{t dfgjclwsf/sf] ;+/If0f tyf k|j4{gsf 

nflu ;+o'Qm /fi6«;+3Lo l;4fGtsf] cBfjlws km]xl/:t -……;+o'Qm /fi6«;+3Lo 

b08xLgtf l;4fGtÆ_ / cGo cGt/f{li6«o tyf If]qLo dfkb08 tyf ljlwzf:qn] 
klg h3Go ck/fwx¿ ;DaGwL ljutsf 36gfsf] ;Totf / tL ck/fwx¿sf] 
kL8gdf Jofks / ;'lgof]lht pNn+3gnfO{ 8f]¥ofpg] kl/l:ylt / sf/0f hfGg 
kfpg] clwsf/ÚÚ nfO{ dfGotf lbPsf 5g\ . ;Tosf] clwsf/ cGtu{t kLl8t / 
ltgsf kl/jf/sf] pgLx?nfO{ c;/ kfg]{ pNn+3gx¿sf] kl/l:ylt hfGg kfpg] /  
j[xt ;dfhnfO{ o;sf] Oltxf; hfGg] / ;Demg kfpg] clwsf/ ;dflji6 /xG5 
h;n] eljiodf To:tf pNn+3gsf 36gfx? k'gM bf]xf]l/g ;Sg] cj:yfaf6 

arfpF5 .70 

b08xLgtf ;DaGwL l;4fGtn] :jtGq tyf k|efjsf/L Gofofkflnsfåf/f sfg'gL 
sf/jfxLsf] l;nl;nfdf kLl8tnfO{ pkrf/ tyf kl/k"/0f / kL8snfO{ pQ/bfoL 

agfpg] tYo7DofOsf] k|lqmofnfO{ kLl8t tyf ;dfhsf] ;To hfGg kfpg] 

clwsf/sf] ;fIffTsf/sf] ckl/xfo{ cËsf] ?kdf ;'lglZrt u/]sf] 5 . ;fy;fy}, 
Gofokflnsfsf] e"ldsfnfO{ u}/Goflos k|lqmofaf6 k"0f{tf lbg ;lsG5 -t/ sbflk 
k|lt:yflkt ug{ ;lsFb}g_ . pbfx/0fsf] nflu, ……;dfhn] Jofks / ;'lgof]lht 

¿kdf ul/Psf] h3Go ck/fwsf] kL8f ef]u]sf] ;dfhx¿n] tL pNn+3gx¿sf] 

tYo :yflkt ug{sf nflu ;To cfof]u jf cGo 5fgljg cfof]usf] :yfkgfaf6 

69 pbfx/0fsf nflu O{;L6LPrcf/ -a[xt\ sfo{sIf_, Pn–df;|L lj?4 k"j{ o'uf]:nfe Dof;]8f]lgof 

u0ftGq, App. No. 39630/09 (13 December 2012), cg' !(!–!($Ù cfPPd;L6LPrcf/, 

uf]D; n'G8 / cGo -……u'Pl/Nxf 8" c/fË'cfOP_ lj?4 a|flhn, Series C No. 219 (24 

November 2010), cg'= @))Ù dfgjclwsf/ kl/ifb\, ;Tosf] clwsf/;DaGwL k|:tfj, 

(÷!! -@))*_, !@÷!@ -@))(_ / @!÷& -@)!@_Ù  / ;Tosf] clwsf/;DaGwL dxf;efsf] 

k|:tfj ^*÷!^% -@)!#_ .

70 b08xLgtf ;DaGwL ;+o'Qm /fi6«;+3Lo l;4fGt, k"j{ kfbl6Kk0fL ^%, l;4fGt @–$ .
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vf; :j¿kdf kmfObf lng ;S5g\ h;n] ubf{ ;To olsg x'g ;S5 / k|df0f 

nf]k x'g] s'/f hf]luG5ÚÚ .71

tYosf] ;fj{hlgs 7DofOsf] glthf lbg] kl/R5]b # / $ df j0f{g ul/Psf ;a} 
hjfkmb]xLtf k|lqmofn] ;Tosf] clwsf/ ;fIffTsf/ jf k|ToIfLs/0fsf nflu s]xL 
xb;Dd of]ubfg ub{5g\ . ;ª\qmd0fsfnLg cj:yfdf ;To cfof]ux¿sf] ljz]if 
pkof]lutfsf af/]df kl/R5]b % df cnUu} ;Daf]wg ul/Psf] 5 . 

71 b08xLgtf ;DaGwL ;+o'Qm /fi6«;+3Lo l;4fGt, l;4fGt % .
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#= hjfkmb]xLtf lgsfox¿

kl/ro

Goflos cfr/0f ;DjGwL a}ª\nf]/ l;4fGt, h;n] ;f/jfg l;4fGt cGt{ut 
……sfof{GjogÚÚ;DaGwL Pp6f 5f]6f] v08 ;dfj]z ub}{ eg]sf] 5 M ……ltgsf 
clwsf/If]qdf o;cufj} To:tf ;+oGq cl:tTjdf 5}gg\ eg] Goflos kbsf] 
k|s[ltsf sf/0fn] /fli6«o Gofofnox¿n] oL l;4fGtx¿nfO{ sfof{Gjog ug{sf 
nflu k|efjsf/L pkfox¿ cjnDag ug'{k5{ÚÚ . a}ª\nf]/ l;4fGtsf sfof{Gjogsf 
nflu lhDd]jf/ lgsfo, Goflos ;bfrf/ ;d"xn] Goflos cfr/0fsf a}ª\nf]/ 
l;4fGtsf] k|efjsf/L sfof{Gjogsf pkfox¿ -a}ª\nf]/ sfof{Gjogsf pkfox¿_ 
hf/L ubf{ ;g\ @)!) df of] k|fjwfgsf] lj:tf/ u/]sf] lyof] .  

a}ª\nf]/ l;4fGt, a}ª\nf]/ sfof{Gjogsf pkfox¿, tyf cGo cGt/f{li6«o tyf 
If]qLo dfkb08 / ljlwzf:qn] Goflos hjfkmb]xLtf lgsfox¿, GofofwLz 
ljz]if / l;Ëf] Gofokflnsfsf] :jtGqtfsf] hugf{ ug{sf nflu, cfkm}df :jtGq 
/ lgikIf x'g'kg]{ s'/fdf hf]8 lbPsf 5g\ .72 

o; kl/R5]bdf lgDg ;+oGqx¿sf af/]df 5nkmn ul/Psf 5g\M

 k'g/fj]bg jf Goflos k'g/fjnf]sgsf dfWodaf6 ePsf lg0f{ox¿sf] 
k'g/fjnf]sg

72 a}ª\nf]/ l;4fGt, k|:tfjgfÙ a}ª\nf]/ sfof{Gjogsf pkfox¿Ù dfgjclwsf/ ;ldlt, 

leotgfd;DaGwL lgisif{0fTds l6Kk0fL, UN Doc CCPR/CO/75/VNM (2002), cg'= 
!)Ù o'PgP;cf/cfO{h]Pn, Goflos hjfkmb]xLtf;DaGwL k|ltj]bg, k"j{ kfbl6Kk0fL &, cg' 
%$–%%, ()–(#, !@#, !@%Ù o'/f]k]nL kl/ifb\, CM/Rec(2010)12 k"j{ kfbl6Kk0fL $), cg' 

^(Ù ljwflosL ;jf]{Rrtf / Goflos :jtGqtf;DaGwL /fi6«d08n -nfl6d/ xfp;_ dfu{bz{g 

-!((*_, wf/f ^ -!_Ù ;L;Lh]O{ GofofwLzx¿sf] dxflwsf/kq -DofUgfsf6f{_ -@)!)_, wf/f 
^Ù cfO{Pd;L6LPrcf/, ;+j}wflgs cbfnt lj?4 k]¿, Series C No. 71 (31 January 
2001), cg' &$, rf]qmf]g rf]qmf]g lj?4 e]g]h'Pnf, Series C No. 227 (1 July 2011), 
cg'= (( / Gofosf] ;jf]{Rr cbfnt -Sj}OlG6gf sf]Onf] / cGo_ lj?4 OSj]8/, Series C No. 

266 (23 August 2013), cg'= !$%Ù o'Pgcf]8L;L dfu{lgb]{lzsf, k"j{ kfbl6Kk0fL !!, cg' 
@(–#@ .
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 Gofo kl/ifbx?

 cbfntx¿ ;dIf b]jfgL tyf kmf}hbf/L k'k{If

 ;+;bLo sfo{ljwLx?  

 tby{ Gofoflws/0fx?

 e|i6frf/lj/f]wL lgsfox?

 gful/s ;dfhaf6 cg'udg / k|ltj]bg

 /fli6«o dfgjclwsf/ ;+oGqx?

 k];fut ;ª\u7gx?

 cGt/f{li6«o hjfkmb]xLtf ;+oGqx?

cGt/f{li6«o tyf If]qLo dfkb08x¿n] Goflos avf{;L jf cGo k|sf/sf Goflos 
cg'zf;gsf ;DaGwdf clt ljlzi6 cf}krfl/s / k|tLsfTds sfo{afx]s / s'g} 
;f/jfg e"ldsf gx'g] u/L afx]s sfo{kflnsfsf] s'g} e"ldsf x'g gx'g] s'/fnfO{ 
dfGotf lbPsf 5g\ .73

k'g/fj]bg jf Goflos k'g/fjnf]sgsf dfWodaf6 lg0f{ox¿sf] 

k'g/fjnf]sg

unt t/ c;n lgotaf6 ul/Psf] s'g} Goflos lg0f{osf] kl/0ffd:j¿k s'g} 
JolQmn] Ifltsf] efuLbf/ aGg' k/]sf] cj:yfdf k|d'v hjfkmb]xLtf ;+oGq 

eg]sf] pkNnf] cbfntaf6 lg0f{osf] k'g/fjnf]sg ul/ lg0f{o pN6Øfpg' jf 

73 /fi6«d08n cWoog, k"j{ kfbl6Kk0fL %#, cg'= **Ù dfgjclwsf/ ;ldlt, cfd l6Kk0fL #@, 
k"j{ kfbl6Kk0fL $%, cg'= @)Ù Gofokflnsfsf] :jtGqtfsf] cfO{aLP Go"gtd dfkb08, wf/f 
$-s_ . o'Pgcf]8L;L dfu{lgb]{lzsf -k"j{ kfbl6Kk0fL !!_ n] /fHox¿nfO{ GofofwLznfO{ lghsf 

kbaf6 x6fpg] clwsf/ :jtGq lgsfodf lglxt /fVg] s'/f ljrf/ ug{ l;kmfl/; u/]sf] 5 

t/ s] l6kf]6 u/]sf] 5 eg] /fi6«k|d'v jf ljwflosf k|d'vnfO{ GofofwLz x6fpg] zlQm /x]df 
To;sf nflu ……c;n cEof;x¿n] To:tf] clwsf/sf] k|of]u GofofwLznfO{ cg'zf;gdf /fVg] 

zlQm ePsf] :jtGq lgsfoaf6 l;kmfl/; ePdf dfq ul/g'k5{Æ eGg] cf}FNofPsf 5g\ -cg' 

&^_ . 
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pRrtd cbfntsf] lg0f{osf] xsdf cfˆgf] klxn]sf] lg0f{o pN6Øfpg' xf] .74  

o;n] s]xL lglZrt dfldnfdf kLl8tsf] pkrf/ / kl/k"/0fsf] clwsf/nfO{ 
k"0f{tM sfof{Gjog ug{sf nflu Ifltk"lt{h:tf cltl/Qm pkfox¿ cjnDjg ug]{ 
/fHosf] bfloTjnfO{ afx]s ub}{g .75

Gofokl/ifb\

clwsf+z cGt/f{li6«o dfkb08x¿n] hjfkmb]xLtfsf cGo ;+oGqsf] ;DefjgfnfO{ 

7f8} OGsf/ gu/]sf x'gfn], GofofwLzx¿nfO{ pQ/bfoL agfpgdf k"0f{ e"ldsf 

geP klg :jtGq Gofokl/ifb\ jf o:t} tl/sfn] u7g ul/Psf lgsfosf] k|d'v 

e"ldsf x'g] s'/fnfO{ hf]8 lbG5g\ .  

a}ª\nf]/ l;4fGtsf] k|:tfjgfn] s] pNn]v u/]sf] 5 eg] ……GofofwLzx¿ cfˆgf 

cfr/0fsf nflu Goflos dfkb08 sfod ug{ :yflkt plrt :jtGq / lgikIf 

;+:yf pk/ pQ/bfoL x'G5g\ eGg] clu|d cg'dfg ub{5 .Æ76

GofofwLz tyf sfg'gJoj;foLx¿sf] :jtGqtf;DaGwL ;+o'Qm /fi6«;+3Lo ljz]if 

;dflwIfsn] Goflos e|i6frf/ jf cGo unt sfo{ ug]{ GofofwLznfO{ pQ/bfoL 

agfpg] ;+oGq k'/} jf ax'dt GofofwLz g} /xg] / cltl/Qmdf sfg'gJoj;fo 

jf sfg'gL k|fl1sx¿sf] cNk;+Vofdf k|ltlglwTj /xg] vfnsf] x'g'k5{ t/ 

74 a}ª\nf]/ sfof{Gjogsf pkfox¿, cg' (=#Ù ;L;Lh]O{, /fo gDa/ !* k"j{ kfbl6Kk0fL @&, cg' 

@# / #&Ù ;L;Lh]O{, GofofwLzx¿sf] dxflwsf/kq, wf/f @! . 
75 pbfx/0fsf nflu, cfO{;L;LkLcf/sf] wf/f @ cGtu{tsf k|efjsf/L pkrf/sf nflu cfd 

Joj:yfsf cltl/Qm, wf/f (-%_ n] :ki6 ¿kn] ……u}/sfg'gL kqmfp jf y'g5]ssf] kLl8t 

ePsf] h'g;'s} JolQmnfO{ Ifltk"lt{sf] clwsf/ x'g]5Æ eGg] Joj:yf u/]sf] 5 / wf/f !$ -^_ 

n] :ki6tM Gofo ckof]hg -ld; Sof/]h ckm hli6;_ sf dfldnfx¿df Ifltk"lt{sf] Joj:yf 
u/]sf] 5 . 

76 o;}u/L, dfgjclwsf/ ;ldlt, u0ftGq sËf]pk/sf] lgisif{0ffTds l6Kk0fL, UN Doc 
CCPR/C/79/Add.118 (2000), cg' !$Ù tflhls:tfgpk/sf] CCPR/CO/84/TJK 

(2005), cg' !&Ù cd]{lgofpk/sf] UN Doc CCPR/C/ARM/CO/2 (2012), cg' @!Ù 

cfO{Pd;L6LPrcf/, rf]qmf]g rf]qmf]g lj?4 e]g]h'Pnf, Series C No. 227 (1 July 2011), 
cg'= !^#Ù o'Pgcf]8L;L dfu{lgb]{lzsf, k"j{ kfbl6Kk0fL !!, cg' &! x]g'{xf];\ .
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;/sf/sf /fhgLlts cª\usf k|ltlglwx¿ -sfo{kflnsf / ljwflosf_ nfO{ k"0f{ 

¿kdf afx]s ul/g'k5{ eg]sf 5g\ .77

To;}u/L s}of} cGo cGt/f{li6«o tyf If]qLo dfkb08x¿n] ax'dt -sDtLdf klg_ 

GofofwLzx¿ -jf s]xL dfldnfdf GofofwLzx¿sf] “;fy{s k|ltlglwTj” /xg] 
:jtGq lgsfo x'g'kg]{ s'/f pNn]v u/]sf 5g\ . ;f] lgsfodf /xg] GofofwLzsf] 
rog cGo GofofwLzx¿af6 nf]stflGqs ljlwaf6 x'g'k5{ / cg'zf;gfTds 
sf/jfxLdf s'g} klg /fhgLlts k|flwsf/L -/fi6«k|d'v, sfg'g dGqL jf ;/sf/sf] 
sfo{kflnsf jf Joj:yflksf tkm{sf s'g} k|ltlglw nufot_ sf] ;xeflutf /xg' 
x'Fb}g .78 cfˆgf] nfdf] ljZjJofkL cg'ejsf cfwf/df, cfO{;Lh]n] ljZje/sf 
d'n'sdf o:tf ;+oGqsf] :yfkgf tyf ;~rfngsf nflu af/Daf/ l;kmfl/; ub}{ 
cfPsf] 5 .  

o'/f]k]nL dfgjclwsf/ cbfntn] Gofo kl/ifbx¿ ;dIfsf cg'zf;gfTds 
sf/jfxLsf ;DaGwdf ……sDtLdf klg Gofoflws/0fsf dtbfg ug]{ cWoIf;lxt 

77 o'PgP;cf/cfO{h]Pn, Goflos e|i6frf/;DaGwL k|ltj]bg, k"j{ kfbl6Kk0fL !(, cg' **, 

!!# -`_Ù Goflos hjfkmb]xLtf;DaGwL k|ltj]bg, k"j{ kfbl6Kk0fL &, cg' (#, !@^Ù Goflos 

:jtGqtfsf k|Tofe"lt;DaGwL k|ltj]bg, k"j{ kfbl6Kk0fL $%, cg' ^), (*Ù nf]stflGqs 

u0ftGq sËf]sf] lgof]u;DaGwL k|ltj]bg, UN Doc A/HRC/8/4/Add.2 (2008), cg' &% . 
78 a}ª\nf]/ sfof{Gjogsf pkfox¿, wf/f !%=$Ù ;L;Lh]O{ /fo gDa/ #, k"j{ kfbl6Kk0fL #%, cg'= 

&! / &&Ù ;L;Lh]O{ /fo gDa/ !), ;dfhsf] ;]jfdf Gofokflnsfsf nflu kl/ifb\;DaGwL 

-@))&_, cg'= !%–@$, ^#Ù o'/f]k]nL kl/ifb\, CM/Rec(2010)12 k"j{ kfbl6Kk0fL $), cg' 
@&Ù o'/f]k]nL GofofwLzx¿sf] ljwfgsf nflu a8fkq, wf/f %=!Ù ;L;Lh]O{, GofofwLzx¿sf] 
dxflwsf/kq, wf/f !#Ù sDk]r] 3f]if0ffkq, wf/f % -v_Ù e]lg; cfof]u, Gofok|0ffnLsf] 

:jtGqtf;DaGwL k|ltj]bg v08 Ps GofofwLzx¿sf] :jtGqtf,  k"j{ kfbl6Kk0fL ^!, cg'= 

#@, $#, *@ -$_ / -^_Ù k"jL{ o'/f]k, blIf0f ss]l;of / dWo Pl;ofdf Goflos :jtGqtf;DaGwL 
cf]P;;LO{ SofOj l;kmfl/;x¿ -@)!)_, cg'= &, (, @^Ù cGt/cd]l/sL dfgjclwsf/ cfof]u, 
Gofo ;~rfnsx¿sf] :jtGqtfsf k|Tofe"lt, cg'= @$!, @$$–@$^, @$( -l;kmfl/; @^_Ù 

Gofokflnsfsf] :jtGqtfsf] cfO{aLP Go"gtd dfkb08, wf/f #! -oBlk, cfO{aLP dfkb08n] 

cg'zf;gfTds lg0f{ox¿df ljwflosfsf] ;+nUgtfnfO{ ljsNksf] ¿kdf lnG5_Ù cfO{;Lh], 

e|i6frf/sf] lgjf/0f tyf pGd"ng tyf Gofo k|0ffnLsf] lgikIftfsf] ;'lglZrt ug]{ ;LcfO{h]Pn 
gLltut sfo{9fFrf, k"j{ kfbl6Kk0fL @$, cg';"rL, k[= !## . GofofwLzx¿sf] cGt/f{li6«o ;+3, 

GofofwLzsf] ljZjJofkL a8fkq, wf/f !!Ù :jR5 k'k{Ifsf] clk|msL l;4fGtsf] wf/f s=$ -k_Ù 

/ a]Olhª pb\3f]ifkqsf] wf/f @% df sfod /flvPsf cem u'0f:t/Lo ljrf/x¿ klg x]g'{xf];\ .
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sDtLdf klg cfwf ;+Vof GofofwLzsf] x'Fbf Tof] lgikIftfsf] ;an ;"rs x'g]ÚÚ 
7x/fPsf] 5 .79

o; ljkl/t, b]xfosf cj:yfx¿ o'/f]k]nL dxf;lGw cGtu{t ckl/xfo{ x'g] 
:jtGqtf / lgikIftf;Fu ;';ª\ut gx'g] 7DofPsf] 5M

 sfo{sf/L jf ljwflosL k|flwsf/af6 ;f]em} lgo'Qm ul/Psf 
Gofo If]q eGbf aflx/sf sd{rf/Lsf] ef/L ax'dtsf] lgsfoaf6 
sf/jfxLsf] ;'g'jfO{ x'g] cj:yfsf]Ù

 cfwf ;b:ox¿ GofofwLz g} /xg'kg]{ eP klg clwsf+z GofofwLz 
-/ GofofwLzOt/ k|ltlglwx¿_ oBlk sfo{kflnsLo jf ljwflosL 
k|flwsf/af6 lgo'Qm ePsf]Ù

 cleof]hg ;]jfsf] k|d'v / sfg'g dGqL kb]g ;b:osf] ?kdf 
;dfj]z ul/Psf] .80

Gofokl/ifb\df GofofwLz g/x]sf JolQmx¿sf] ;dfj]zLs/0f, -;DejtM of] 
cTofjZos 5}g_, n] cGo ;/f]sf/jfnfx¿af6 d"Nojfg\ kl/k]Io yk ug{ ;S5 
/ hjfkmb]xLtf k|lqmofsf] :jtGqtf / lgikIftfk|lt hg;fwf/0fnfO{ k'glj{Zjf; 
lbnfpg ;S5 .81 t/, dxTjk"0f{ s'/f s] 5 eg] o:tf JolQmx¿ ;/sf/sf] 

sfo{kflnsLo jf ljwflosL cª\usf ;b:o jf k|ltlglwx¿ eg] /xg' x'Fb}g .82 

79 o'/f]k]nL dfgjclwsf/ cbfnt -O{;L6LPrcf/_, cn]Sh]G8/ jf]Njf]e lj= o'qm]g, App. No. 
21722/11 (9 January 2013), cg'= !)(, n] sDK6 Jofg n]pj]g / 8] d]o]/ lj?4 

a]lNhod, Series A No. 43 (Plenary judgment, 23 June 1981), cg'= %* df p4[t . 

80 O{;L6LPrcf/, cf]n]S;fG8/ jf]Njf]e lj= o'qm]g, App. No. 21722/11 (9 January 2013), 
cg'= !!)–!!& .

81 ;L;Lh]O{ /fo gDa/ !), k"j{ kfbl6Kk0fL &*, cg'= !(Ù O:tfga'n 3f]if0ffkq, l;4fGt !$ / 

!%Ù cGt/cd]l/sL dfgjclwsf/ cfof]u, Gofo ;~rfnsx¿sf] :jtGqtfsf nflu k|Tofe"lt 

;'lglZrttf -@)!#_, cg'= @$$Ù o'Pgcf]8L;L dfu{lgb]{lzsf, k"j{ kfbl6Kk0fL !!, cg'= @( . 
82 ;L;Lh]O{ /fo gDa/ !), k"j{ kfbl6Kk0fL &*, cg'= !(, #@Ù o'Pgcf]8L;L dfu{lgb]{lzsf, 

k"j{ kfbl6Kk0fL !!, cg'= &! . GofodGqLsf] ;+nUgtfsf] cg'ko'Qmtfsf af/]df e]lg; 

cfof]u, cNaflgofsf] Gofokflnsfsf] ;+j}wflgs ;+zf]wgsf] kl/dflh{t d:of}bf pk/ clGtd 

/fo, CDL-AD(2016)009 (2016) cg'= #!, ## ;fy;fy} o;sf] cGtl/d /fo, CDL-
AD(2015)045, cg'= ^@, &!, *), *@ x]g'{xf];\ . 
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o'/f]k]nL GofofwLzx¿sf] k/fdz{bfoL kl/ifb\ -;L;Lh]O{_ n] GofofwLzOt/ 
;b:ox¿sf] lgo'lQm u}//fhgLlts k|flwsf/Laf6 x'g'kg]{ l;kmfl/; u/]sf] 5 / 
ltgLx¿ sbflk sfo{kflnsfaf6 lgo'Qm x'g' gx'g] s'/fsf] ;'lglZrtf u/]sf] 5Ù 
ltgLx¿ sy+ sbflrt ;+;b\af6 lgjf{lrt x'g] eP ltgsf] lgjf{rgsf nflu ……
ljkIfLsf] kof{Kt ;dy{g rflxg] u/L u'0f:t/Lo ax'dtÚÚaf6 x'g] ;t{ /xg'kg]{ 
/ To;/L lgjf{lrt x'g] JolQmx¿ ;dfhsf ljljwtf cg's'n x'g'k5{ eg]sf] 
5  .83

o'/f]k]nL kl/ifb\sf] sfg'gdfkm{t nf]stGqsf nflu o'/f]k]nL cfof]u -e]lg; 
cfof]u_ n] cNaflgofsf] Gofokflnsf;DaGwL ;+j}wflgs ;+zf]wgsf ;DaGwdf 

s] l6Kk0fL u/]sf] 5 eg] cGt{/fli6«o dfkb08x¿n] ……u'0f:t/Lo ax'dt” 
-pbfx/0fsf nflu, #÷%,@÷# jf @÷$ ;dy{g_ sf] vf; ;Ldf gtf]s]sf] / 
of] k|fylds ?kdf k|To]s /fHon] to ug]{ s'/f xf] . tyflk, e]lg; cfof]un] 
kl/ifb\sf Gofo]t/ ;b:osf pDd]åf/sf] dggf]gosf] k|lqmof dxTjk"0f{ x'g] / ……
Joj:yflksfn] lgo'lQm ug]{ cj:yfdf, :jfoQ dgf]go lgsfo -ljZjljBfno, 
u};;, af/ P;f]l;P;g, cflb_ sf kxndf / Gofokflnsfsf ;b:ox¿ /x]sf] 
Goflos lgo'lQm kl/ifb\af6 k'/f x'g] u/L kf/bzL{ / v'nf dgf]gog k|lqmofÚÚ 
x'g'kg]{df hf]8 lbPsf] 5 . dgf]gog k|lqmofn] o:tf] dfWodåf/f, ……;+;b\n] 
clt of]Uotd pDd]åf/x¿ dWo]af6 5gf}6 x'g], / ljns'n} /fhgLlts lgo'lQm 

gePsf]ÚÚ s'/f ;'lglZrt ug'{k5{ .84

o;sf] ;~rfngdf :jtGqtf tyf lgikIftfnfO{ yk k|Tofe"t ug{sf nflu 
Goflos hjfkmb]xLtfsf nflu lhDd]jf/ lgsfosf] cfˆg} ah]6 tyf cfˆgf 
sfdsf nflu kof{Kt hgzlQm tyf ljQLo ;|f]t;fwg x'g'k5{ .85

83 ;L;Lh]O{ /fo gDa/ !), k"j{ kfbl6Kk0fL &*, cg'= #@ .

84 GofodGqLsf] ;+nUgtfsf] cg'ko'Qmtfsf af/]df e]lg; cfof]u, cNaflgofsf] Gofokflnsfsf] 

;+j}wflgs ;+zf]wgsf] kl/dflh{t d:of}bf pk/ clGtd /fo, CDL-AD(2016)009 (2016) 
cg'= !@–!& . ;fy;fy} o;sf] cGtl/d /fo, CDL-AD(2015)045, cg'= %$–^$ klg 

x]g'{xf];\ .

85 P;cf/cfO{h]Pn, Gofokflnsfsf] hjfkmb]xLtf;DaGwL k|ltj]bg, k"j{ kfbl6Kk0fL &, cg'= (# 

/ !@^ .
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vf;vf; dfkb08x¿n] Gofokl/ifb\åf/f :yfoL cg'zf;g cbfnt u7g gu/];Dd 
ltgsf ;dsIfL GofofwLzx¿n] lgjf{lrt u/]sf kl/ifb\sf ;b:ox¿eGbf 
leGb} GofofwLzx¿sf] ;fy{s k|ltlglwTj /x]sf] cg'zf;g cfof]un] s'g} klg 
cg'zf;gfTds sf/jfxL k|lqmof ;DxfNg'k5{ .86

ljleGg dfkb08x¿n] ph'/ lng, GofofwLzaf6 k|ltlqmof lng, / ph'/nfO{ 
cg'zf;g lgsfo;dIf k]z ug'{ kg]{ jf gkg]{ ljifodf ljrf/ ug{sf nflu leGg 
lgsfo jf JolQmnfO{ sfo{ef/ lbg'kg]{ s'/f ;'emfPsf 5g\ .87 k"0f{tM cfwf/xLg 
rl/qsf cg'zf;gfTds sf/jfxL ;DaGwL sfo{ljwL GofofwLzn] ;fdgf ug'{ 
gk/f];\ eGg] s'/f ;'lglZrt ug{df of] k|f/lDes hfFr nlIft 5 . 

Gofokl/ifb\ jf o:t} k|sf/sf lgsfo ;fFRr} k|ltlglwd"ns / ;f];Fu cfjZos 
ljz]if1tf / kl/k|]Iotf 5 eGg] s'/f ;'lglZrt ug{sf nflu, /fHon], 
k|ltlglwTj x'g g;s]sf] dgfl;a u'gf;f] /x]sf 7fpFdf o;sf] ;b:otfdf 
dlxnf, cNk;+Vos jf ;LdfGts[t ;d"x -GofofwLz jf cGo cfd JolQm_ sf] 
k|ltlglwTjsf] aGbf]a:t ldnfpg], 5gf}6 jf lgjf{rgsf] sfo{ljlwdf ;Ifdtf / 
lgikIftfsf] c¿ ;Ldf;t{ ;dfj]z ug]{ h:tf ;'wf/sf nflu cu|ufdL pkfox¿ 
sfof{Gjog ug'{k5{ .88

86 ;L;Lh]O{ /fo gDa/ !), k"j{ kfbl6Kk0fL &*, cg'= ^$ . 

87 ;L;Lh]O{ /fo gDa/ #, k"j{ kfbl6Kk0fL #%, cg'= ^*Ù a}ª\nf]/ sfof{Gjogsf pkfox¿, wf/f 

!%=# / kfbl6Kk0fL !)Ù a]Olhª pb\3f]ifkq, wf/f @%Ù o'Pgcf]8L;L k"j{ kfbl6Kk0fL !!, cg'= 
&) . cf]n]S;fG8/ jf]Njf]e lj?4 o'qm]g, App. No. 21722/11 (9 January 2013), 
cg'= !!% df O{;L6LPrcf/n] k|f/lDes 5fglagdf ;+nUg /x]sf Gofo kl/ifb\sf ;b:ox¿ 
g} tYosf] lg¿k0f ug]{ lg0f{odf klg ;xefuL ePsf] s'/fn] tYosf] ;'g'jfOsf] lgikIftf 
k"jf{u|xsf] dgfl;a wf/0ffaf6 b'lift x'g k'u]sf] 7DofPsf] 5 .

88 pbfx/0fsf] nflu dfgjclwsf/ ;ldlt, Hofsf]A; lj?4 a]lNhod UN Doc CCPR/
C/81/D/943/2000 (2004)Ù o'PgP;cf/cfO{h]Pn, d]lS;sf]sf] lgof]usf] k|ltj]bg, UN 
Doc A/HRC/17/30/Add.3 (2011), cg' ($ -!_Ù cNk;+Vossf] dfldnf;DaGwL ;+o'Qm 
/fi6«;+3Lo ljz]if ;dflwIfs, Gofok|zf;gdf cNk;+Vosx¿ af/]sf] k|ltj]bg, UN Doc 

A/70/212 (2015), cg'= &(–(#, !)(–!!) . cfO{;Lh], dlxnf / ljZjsf Gofokflnsfx¿ 
M k|d'v r'gf}tL / cj;/x¿sf] klxrfg -@)!$_, cg'= @( klg x]g'{xf];\ .
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/fHox¿n] Gofokflnsfsf ;a} txsf Goflos clwsf/Lx¿ / ltgsf] 
j[lQljsf;sf ;a} r/0fsf] k|ltlglwTj ;'lglZrt ug]{ dfWod ljrf/ ug'{k5{ . 
pbfx/0sf nflu s]xL kb lgjf{rgaf6 / s]xL cbfntsf vf;vf; tx jf pd]/ 
;d"xaf6 k"lt{ x'g] Joj:yf x'g ;S5 .

a9L slgi7 tyf o'jf GofofwLzx¿sf] ;dfj]zLs/0fn] ;+oGqdf ;xeflutfsf] 
/ Gofokflnsfsf ;a} txe/ o;sf] ;fGble{stfsf] efjgf a9fpg d2t 
k'U5 / slgi7 / o'jf GofofwLzx¿n] To:tf lgsfosf] sfddf gofF kl/k|]Io 
klg NofpF5g\ h;n] jl/i7 ;b:ox¿sf cg'ej / pgLx?n] xfl;n u/]sf 
a'l4dQfnfO{ kl/k"/ssf] sfd ub{5 . ;ª\qmd0fsf cj:yfx¿df a9L slgi6 
;b:ox¿sf] ;dfj]lztf ;'lglZrt ug'{ ljz]if u/L dxTjk"0f{ x'G5, hxfF 
Gofokflnsfsf] jl/i7 txdf klxnfsf] ;j{;QfjfbL Joj:yf;Fu lgs6:y eP/ 
/x]sf JolQmx¿sf] ;+VofTds ef/ a9L /x]sf] x'G5 . 

s]xL dfldnfx¿df, Gofokl/ifb\ jf cGo cg'zf;gfTds lgsfox¿sf] clGtd 
lg0f{o GofofwLznfO{ x6fpg jf:tjd} cf}krfl/s ;Ifdtf ;'lDkPsf], /fi6«k|d'v 
-jf sfo{kflnsLo jf ljwflosL cª\usf] To:t} pRr kbflwsf/L_ sf] l;kmfl/; 
:j¿k dfq x'g] u5{ . ;+j}wflgs k/Dk/f jf cGo cgf}krfl/s ck]Iffn] 
/fi6«k|d'vn] cg'zf;gfTds lgsfosf l;kmfl/;nfO{ :jtM sfof{Gjog ug]{ cy{ 
lbG5g\ eGg] klg obfsbf j0f{g ul/G5 . ;+j}wflgs k|fjwfgn] sfo{sf/L jf 

ljwflosL clwsf/L;Fu s'g} thlahL clwsf/ g/x]sf] / s]jn cf}krfl/s 

¿kdf dfq To;sf] sfof{Gjog ug]{ k|rng /x]sf] eGg] :ki6 u/]sf] 7fpFdf of] 
;d:ofd"ns x'Fb}g . t/, s'g} xbdf sfg'gL ¿kn] nfu" gug]{ cEof; jf k|yfdf 

e/ kg]{ k|0ffnLdf eg] of] s'/fn], /fi6«k|d'vn] e|i6 jf pNn+3gdf ;fF7ufF7 

u/]sf] :ki6} b]lvPsf] GofofwLznfO{ x6fpg OGsf/ ug]{ jf cg'zf;g lgsfon] 
To;sf] lj?4df l;kmfl/; u/]df cGttf]uTjf GofofwLznfO{ x6fpg ;Sg] 
eO{ GofofwLznfO{ x6fpgdf sfo{sf/L lgoGq0fsf] hf]lvd /fV5 . jf:tjdf, 

/fi6«k|d'vaf6 o:tf cGt/lj/f]wL lg0f{ox¿ ePsf pbfx/0fx¿ 5g\, of] 
s]jn ;}4flGts rf;f] dfq} xf]Og .89 o;/L, cfO{;Lh]sf] b[li6sf]0fdf, clGtd 

lg0f{osf] sfof{Gjogsf nflu l;4fGt jf Jojxf/df cGt/j:t'df s'g} thlahL 

89 /fi6«d08n cWoog, k"j{ kfbl6Kk0fL %#, k[= !)$ .
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/x]sf] /fhgLlts lgsfodf lge{/ gug]{ k|0ffnLaf6} Gofokflnsfsf] :jtGqtf / 
hjfkmb]xLtf /fd|/L ;'lglZrt ePsf x'G5g\ . 

;fwf/0f cbfntx¿

cGt/f{li6«o sfg'gcGtu{t :jR5 k'k{Ifsf] clwsf/ tyf sfg'gsf b[li6df 
;dfgtfsf] ;Ddfg ug{sf nflu s'g} klg Goflos k|lqmof ;Ifd, :jtGq 
tyf lgikIf ;fwf/0f cbfntaf6 ;~rflnt x'g'k5{ . ;fdfGotM Goflos 
dfgjclwsf/ pNn+3g jf Goflos e|i6frf/sf kLl8tx¿ klg Ifltk"lt{ tyf 
pkrf/ Pj+ kl/k"/0fsf cGo :j¿kx¿sf] dfu ub}{ ;fwf/0f cbfnt;dIf 
b]jfgL sf/jfxL cufl8 a9fpg ;Ifd x'g'k5{ . s]xL /fli6«o k|0ffnLx¿df o:tf] 
sf/jfxL /fHosf lj?4df dfq rnfpg ;lsG5, JolQmljz]if GofofwLzsf 
lj?4df xf]Og eg]/ o; cufl8 g} l6Kk0fL ul/;lsPsf] 5 . 

JolQmljz]if GofofwLzx¿nfO{ cfwf/xLg x:tIf]k, 8/qf; jf x}/fgLdf kfg{df 
kmf}hbf/L jf b]jfgL sfg'gL k|lqmofx¿sf] b'¿kof]unfO{ /f]Sgsf nflu /fli6«o 
sfg'gdf cleof]Qmf jf lghL kIfx¿n] kmf}hbf/L jf b]jfgL sf/jfxL k|lqmof 
rnfpg'cufl8 Gofo kl/ifb\ jf o:t} :jtGq lgsfox¿sf] k"j{:jLs[lt lng' kg]{ 
k|fjwfg /fVg ;S5 .90

s]xL b]zx?df, ;jf]{Rr cbfnt jf cGo pRr cbfntx¿nfO{ tNnf] cbfntsf 
GofofwLzx¿sf] xsdf cg'zf;gfTds jf kbaf6 lgisf;g ug]{ sf/jfxL rnfpg] 
klg sfof{b]z lbOPsf] x'g ;S5 . s]xL dfkb08x¿n] cbfntx¿nfO{ ;DefJo 
cg'zf;gfTds lgsfox¿sf ¿kdf l;kmfl/; ubf{ub}{ klg sfo{kflnsf jf 
ljwflosfn] rnfpg] sf/jfxL k|lqmofeGbf cbfntn] ;fFRr} g} o;sf] :jtGqtf, 
lgikIftf / :jR5tf k|Tofe"t u5{ eGg] s'/fnfO{ lgisif{0ffTds tYosf] ¿kdf 
lng x'Fb}g . pbfx/0ffy{, cGt/cd]l/sL dfgjclwsf/ cbfntn] tNnf] cbfntsf 
GofofwLzx¿sf] ;Gbe{df rnfPsf] lgisf;g sf/jfxL k|lqmofdf lgikIftfsf] 
;t{ kfng ug{df xf]G8'/;sf] ;jf]{Rr cbfnt r's]sf] kQf] nufof] . k"j{ 

90 o'PgP;cf/cfO{h]Pn, Gofokflnsfsf] hjfkmb]xLtf;DaGwL k|ltj]bg, k"j{ kfbl6Kk0fL &, cg'= 

%@ . ;L;Lh]O{ /fo gDa/ #, k"j{ kfbl6Kk0fL #%, cg'= %$, &% -!_ klg x]g'{xf];\ . sDk]r] 
3f]if0ffkqsf] wf/f !! -3_ / !@ klg x]g'{xf];\ . 
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/fi6«klt lj?4 …s"Úsf] lj/f]wdf ul/Psf] k|bz{gdf ltgsf] tyfslyt ;xeflutf 
/ …s"Ú lj/f]wL cGo sfg'g;Ddt lqmofsnfknfO{ cbfntn] GofofwLzx¿sf] 
lgisf;gsf] cfwf/ agfPsf] lyof], otf cGt/cd]l/sL cbfntn] ;jf]{Rr 
cbfnt g} …s"Údf dxTjk"0f{ ¿kdf ;l/s /x]sf] jf To;nfO{ ;dy{g u/]sf] kfof], 
ctM lgikIf b]lvg cfPg .91 cGt/f{li6«o af/ P;f]l;P;gsf nflu ul/Psf] 
Nofl6g cd]l/sfdf Goflos :jtGqtf tyf hjfkmb]xLtf;DaGwL Ps cWoogn] 
xfn;fn} s] cf}FNofPsf] 5 eg] ;jf]{Rr cbfntnfO{ lbOg] o:tf] cg'zf;gfTds 
e"ldsfn] Gofokflnsfdf /xg ;Sg] s'g} klg ;+:yfut k"jf{u|x k'g/f]Tkfbg ug{ 
;S5 / GofokflnsfnfO{ cfˆgf ;b:ox¿sf] ;+/If0fsf/Lsf ¿kdf æGoflos 
g}uldstfÆ -h'l8l;on skf]{/]l6Hd_ nfO{ 6]jf lbOPsf] aflx/af6 cg'e"t x'g 
;S5 .92

;+;bLo sfo{ljlw

Jojxf/df, s]xL /fHox¿n] jl/i7 GofofwLzx¿nfO{ x6fpg] lhDd]jf/L ;+;bLo 
lgsfox¿nfO{ lbG5g\ eGg] s'/fnfO{ cg]sf}F cGt/f{li6«o dfkb08x¿n] dfGotf 
lbPsf 5g\ . 

k|f/Dedf GofofwLzx¿nfO{ x6fpg] clgolGqt sfo{sf/L thlahL clwsf/ 
dfyL c+s'z nufpgnfO{ cjnDag ul/Psf] GofofwLzx¿nfO{ x6fpgsf nflu 
;+;b\sf] :jLs[lt rflxg] Joj:yfsf] s]xL d'n'sx¿df nfdf] Oltxf; 5 .93 
tyflk, log} w]/} dfkb08x¿n] s] klg dfGb5g\ eg] cfh ;+;bLo lgsfosf] 
/fhgLlts rl/q cfkm}n] b'¿kof]usf] cj:yf ;[hgf ub{5, / cGo ;+oGq 
-:jtGq Gofo kl/ifb\x¿ jf cg'zf;gfTds Gofoflws/0fx¿_ n] a9L k|efjsf/L 
?kdf Goflos :jtGqtf ;'lglZrt ug{ ;S5 . GofofwLzs} OG;fkm ug]{ s'/fdf 
lgjf{lrt /fhgLlts lgsfox¿n] ……:jtGq / lgikIf Gofoflws/0fÚÚ sf ¿kdf 

sfd ug{ ;Ifd x'G5g\ eGg] ;f]rk|lt lglZrt ;}4flGts c;xdlt /x]sf] kfOG5 

91 cfO{Pd;L6LPrcf/, nf]k]h nf]g / cGo lj?4 xf]G8'/;, Series C No. 302 (5 October 
2015),cg'= @@(–@#$ .

92 h]l;sf jfN;, ……b'O{ wf/ ePsf] t/jf/ M Nofl6g cd]l/sfdf Goflos :jtGqtf / hjfkmb]xLtfÆ 

-cGt/f{li6«o af/ P;f]l;P;gsf]  dfgjclwsf/ k|lti7fg ljifout sfo{kq g+= %, clk|n 

@)!^_, k[=!% . 

93 /fi6«d08n cWoog, k"j{ kfbl6Kk0fL %#, k[= !)% . 
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/ o:tf sf/jfxL k|lqmofsf] jf:tljs clen]vn] Jojxf/df ;/f]sf/x¿ axg 
ub{5 .94 cem, s'g} vf; d'n'sdf o:tf] clwsf/sf] ;+;bn] b'Jo{jxf/ u/]sf] 
tfhf Oltxf; 5}g g} eg] klg /fhgLlts kl/l:ylt tLa|t/ ablng ;S5 / 
efjL ;f+;b\x¿n] lglxt cfzo jf :jR5tf/lxt kf/fn] zlQmsf] cEof; ug{] 
a9L rfxgf /fVg ;S5g\ .

Gofokl/ifb\af6 z'? ;'g'jfO / 7x/ eP/ ;+;bLo ;ldltaf6 klg ;'g'jfO / 7x/ 
eO{ ;+;b\sf] k"0f{ a}7sdf dtbfg ePsf], / pRr k|zf;lgs cbfntaf6 clGtd 
ePsf] cg'zf;gfTds lgisf;g sf/jfxL k|lqmofsf] k/LIf0f ubf{ ;+;b\sf] k"0f{ 
a}7ssf] ;Gbe{df o'/f]k]nL dfgjclwsf/ cbfntn] b]xfo cg';f/sf] l6Kk0fL 
u/]sf] 5 M

;du|df, k|:t't d'2fsf] tYox¿n] s] b;f{Psf 5g\ eg] k"0f{ a}7ssf] 
sfo{ljlw tYo / sfg'gsf] k/LIf0f, k|df0fsf] n]vfhf]vf / tYox¿sf] 
sfg'gL jlu{s/0fsf nflu pko'Qm d~r lyPg . k|To]s cg'zf;gfTds 
dfldnfdf tYo / sfg'gsf hl6n ;jfnx¿ lgwf{/0f ug]{ s'/fsf] 
sfg'gL jf Goflos cg'ej grflxg], ;+;b\df a:g] /fhgLlt1sf] e"ldsf 
;/sf/åf/f :ki6 kfl/Psf] lyPg / dxf;lGwsf] wf/f ^ cGtu{tsf] 
Gofoflws/0fsf] :jtGqtf / lgikIftfsf nflu cfjZos zt{x?;Fu 

;';ª\ut ePsf] k'li6 ePsf] lyPg .95

94 pbfx/0fsf nflu, cfO{;Lh], ……>Lnª\sf M k|wfg GofofwLz 8f= lz/fgL aGbf/fgfos]sf] 
dxfleof]unfO{ ljZjsf GofofwLzåf/f eT;{gfÆ -@# hgjnL @)!#_Ù ……o'qm]g M GofofwLzsf] 
avf{;L / kmf}hbf/L cleof]hgn] Gofokflnsfsf] :jtGqtfsf] gh/cGbfh u5{Æ -@) dfr{ 
@)!$_Ù La Independencia del Poder Judicial en Honduras (2004-2013) (May 
2014), k[i7 #)Ù ……dflNbE; M ;jf]{Rr cbfntsf GofofwLzx¿sf] lgisf;g Gofokflnsfsf] 
:jtGqtfdf 3ft -!* l8;Da/ @)!$_Ù / ……af]lnleof M ljwflosL ;efåf/f ePsf] ;+j}wflgs 
cbfntsf GofofwLzx¿sf] avf{;L / anhˆtL /flhgfdfsf] cfO{;Lh] eT;{gf ub{5Æ -* 
hgj/L @)!%_ . h:t}M o'PgP;cf/cfO{h]Pn, OSj]8/sf] lgof]uaf/]sf] k|ltj]bg UN Doc 
E/CN.4/2005/60/Add.4 (2005)Ù cfO{PPd;L6LPrcf/, ;+j}wflgs cbfnt lj= k]¿, 
Series C No. 71 (31 January 2001),cg' &&–*% klg x]g'{xf];\ .

95 O{;L6LPrcf/, cf]n]S;fG8/ jf]Njf]e lj= o'qm]g, App. No. 21722/11 (9 January 2013), 
cg'= !@@ . cbfntn] ;f+;bx¿n] ljB'tLo dtbfg k|0ffnLdf cg'kl:yt ldq -;xsf/_ x¿sf] 

dt k|of]uaf6 sfo{ljlwut :jR5tfsf] pNn+3g u/]sf] 7x/ u/]sf] 5 -cg'= -!$!–!$&_ .
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oL sf/0fx¿n] ubf{ s]xL cGt/f{li6«o dfkb08x¿n] GofofwLznfO{ x6fpg] 

gx6fpg] ljifodf s'g} klg ;+;bLo sfo{ljlwsf] ;f/jfg e"ldsfsf] lj/f]w 

u/]sf 5g\ .96

csf{y/Ln] :jtGq Gofo kl/ifb\ jf o:t} lgsfon] cg';Gwfg k'/f u/L :jR5 

;'g'jfO u/]/ x6fpg] l;kmfl/; ul/;s]sf] 5 eg] dfq ;+;bLo sfo{ljlwnfO{ 

cg'dlt lbOg'k5{ eGg] wf/0ff /fVb5g\ .97

y'k|} ;+;bLo Joj:yfx¿df s'g} bn jf cGo /fhgLlts ;d"xn] sfo{kflnsf 

lgoGq0f ug]{ ;fy;fy} ax'dt ljwflosL lgsfox¿;d]t lgoGq0f ug]{ s'/fnfO{ 

dgg ub}{ s]xL dfkb08x¿n] Goflos lgisf;gsf nflu yk u'0f:t/Lo ax'dt–

k|foM b'O{ ltxfO jf tLg rf}yfO dt rflxg] /÷jf ;+;b\ b'O{ ;bgfTds eP 

b'j}sf] dt cfjZos x'g] cf}FNofPsf 5g\ .98

96 pbfx/0fsf nflu, ;++o'Qm /fi6«;+3Lo dfgjclwsf/ ;ldltn] cfO{;L;LkLcf/nfO{ cjnDag ub}{,  

/fHon] ;+ljwfg jf cGo sfg'gcGtu{t ;+;b\nfO{ GofofwLz x6fpg lbPdf ……GofofwLznfO{ 

x6fpgsf nflu x'g] sfo{ljlw pk/ pNn]Vo lgoGq0fsf] k|of]u x'g]Æ eGb} GofofwLznfO{ x6fpg] 

ljifodf ;/f]sf/ hgfPsf] 5  / ……Goflos cfr/0f pk/ ;+;bLoeGbf Goflos ;'kl/j]If0f / 
cg'zf;gsf] Joj:yf u/L Gofokflnsfsf] :jtGqtfsf] ;'b[9Ls/0f ug{ /fHox¿nfO{ l;kmfl/; 

u/]sf] 5 M >Lnª\sfsf] k|ltj]bgsf] lgisiff{Tds l6Kk0fL, UN Doc CCPR/CO/79/LKA 
(2003), cg'= !^ . cGt/cd]l/sL dfgjclwsf/ cfof]un], ;+/rgfut ;/f]sf/ / HofbtLsf] 

Oltxf;nfO{ p4[t ub}{ cd]l/sfe/ ;+;bLo dxfcleof]u sfo{ljlwsf] qmlds pGd"ngsf] 
l;kmfl/; u/]sf] 5 M Gofo ;~rfnsx¿sf] :jtGqtfsf k|Tofe"lt -@)!#_, cg'= @)@–@)% . 
o'/f]k]nL If]qLo dfkb08x¿n] cfd¿kdf, ;+;bn] ;f/jfg\ jf PskIfLo ¿kn] lgisf;gdf 

lg0f{o lng] k|lqmofnfO{ k|sf/fGt/n] OGsf/ ub}{  lgisf;gnufotsf cg'zf;g sf/jfxLk|lqmof 

……:jtGq lgsfo jf cbfntÆaf6 dfq x'g'kg]{ Joj:yf u/]sf] 5g\ -h:tf]M o'/f]k]nL kl/ifb\, 

CM/Rec(2010)12 k"j{ kfbl6Kk0fL $), cg' ̂ (_ . a]Olhª pb\3f]ifkqn] :ki6 ¿kn] ;+;bLo 
sf/jfxLk|lqmofnfO{ OGsf/ u/]sf] 5}g t/ s] l6kf]6 u/]sf] 5 eg] s]xL ;dfhdf ……sfo{ljlw 
cg'ko'Qm 5Ù sbflrt k|of]u e}xfn] lgisf;gsf s]xL cfwf/nfO{ ;DxfNgsf nflu of] pko'Qm 

xf]OgÙ / ;fx|} uDeL/ sf/0fsf nflu afx]s o;sf] k|of]un] b'?kof]udf k'¥ofpF5Æ -wf/f @#_ .

97 h:tf]M a}ª\nf]/ sfof{Gjogsf pkfox¿, wf/f !^=@Ù O:tfga'n 3f]if0ffkq, l;4fGt !%Ù l;ª\jL 
3f]if0ffkq, k"j{ kfbl6Kk0fL ^!, wf/f @^-v_Ù o'Pgcf]8L;L dfu{lgb]{lzsf, k"j{ kfbl6Kk0fL !!, 

cg'= &^ . /fi6«d08n cWoog, k"j{ kfbl6Kk0fL %#, k[=!)%–!!! klg x]g'{xf];\ .

98 /fi6«d08nsf] cWoog, k"j{ kfbl6Kk0fL %#, k[=!!)–!!! klg x]g'{xf];\ .
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Gofokflnsfsf] :jtGqtf;DaGwL ;+o'Qm /fi6«;+3Lo cfwf/e"t l;4fGtn] 
ljwflosfsf] sf/jfxL k|lqmofnfO{ s]jn /fHosf xsdf dfq ljz]if ¿kn] 
;Daf]wg u/]sf] 5 / o:tf] sf/jfxL k|lqmofdf :jtGq k'g/fjnf]sgsf] l;4fGt 
nfu" x'g ;Sb}g .99 -tn k[i7 ^&–^( x]g'{xf];\ M cem gljg dfkb08 / 
ljlwzf:qn] clxn] o:tf dfldnfx¿sf] k'g/fjnf]sg ug'{kg]{ lgwf] u/]sf 5g\ ._ 
:jR5 sf/jfxL k|lqmof / ;'g'jfO, GofofwLzsf ¿kdf ltgsf] st{Jo lgjf{x 
ug{df cg'ko'Qm ePsf] eGbf afx]s cGo cfwf/df lgnDag jf lgisf;g ug]{ 
s'/fsf] lgif]w, / Goflos cfr/0fsf :yflkt dfkb08cg';f/ sf/jfxL k|lqmof 
lgwfl/t x'g] clgjfo{tf nufotsf cfwf/e"t l;4fGtsf cGo k|fjwfgx¿ 
ljwflosfdf x'g] lgnDag jf lgisf;g sf/jfxL k|lqmofdf nfu" x'G5g\ .100

ljZje/sf] Goflos :jtGqtf tyf ;bfrf/sf] cg'udg / ljZn]if0fsf] cfˆgf] 
nfdf] cg'ejsf cfwf/df cfO{;Lh] Gofokflnsf / cGo ;Da4 JolQmx?;Fusf] 
k/fdz{df lgisf;gsf nflu cfwf/ / sfo{ljlwsf] lgdf{0fdf ;+;bLo 
lgsfox¿sf] s]xL e"ldsf x'g] eP klg g ;+;b\ g t ;+;bLo ;ldltx¿n] g} 
GofofwLzsf] JolQmut lgisf;g sf/jfxL k|lqmofdf s'g} ;f/jfg e"ldsf v]Ng 
x'Fb}g eGg] b[li6sf]0f /fVb5 . 

tby{ Gofoflws/0fx¿

/fi6«d08n clwsf/If]qx¿df /x]sf cEof;x¿sf] ;g\ @)!% df ul/Psf] Ps 
cWoogn] lgisf;gsf cf/f]lkt cfwf/x¿sf] 5fglag u/L sfo{kflnsfsf 
nflu tTsfn} afWosf/L x'g] jf cbfntaf6 yk ljrf/ ul/g] ljifo x'g] u/L 

cfjZostfcg';f/ u7g ul/Psf tby{ Gofoflws/0fx¿  Goflos lgisf;gsf 

;a}eGbf rlr{t ;+oGqx¿ /x]sf] kQf nufPsf] 5 . tL ;a}h;f], slxn]sfFxL 
/fi6«d08nsf] cGo clwsf/If]qaf6 lnOPsf, axfnjfnf jf ;]jflgj[Q 
GofofwLzx¿ /x]sf k"0f{tM Goflos lgsfox¿ x'g\ . lgo'Qm ul/Psf JolQmx¿ 
lgikIf eP / s'g} d'2f jf ;/sf/sf] vf; cª\u;Fu ;+nUg ePsf s;};Fu 

99 o'PgaLkL h'l8l;o/L wf/f @) .

100 o'PgaLkL h'l8l;o/L, wf/f !&–!( . pbfx/0fsf] nflu cfO{PPd;L6Lcf/, ;+j}wflgs cbfnt 

lj?4 k]¿, Series C No. 71 (31 January 2001), cg'= &&–*% klg x]g'{xf];\ .



cEof;stf{ lgb]{lzsf gDa/ !#46

ltgsf] s'g} ;DaGw gePdf, tby{ Gofoflws/0fsf] ;b:ox¿sf] 5gf}6sf] 
nrstfn] ;+j]bgzLn kl/l:yltx¿df lglZrt t6:ytf ;'lglZrt ug{df 
;xof]u k'Ug ;S5Ù csf{lt/, ;b:osf] 5gf}6 jf k|lqmofdf cGoyf lgoGq0fsf] 
zlQm sfo{kflnsfnfO{ lbOPsf] cj:yfdf ljz]iftM, agf]6sf] oxL nrstfn] 

k|efj / k"jf{u|xsf] hf]lvd l;h{gf u5{ .101

o;sf] cWoog, / ;fGble{s ljlwzf:qdf cfwfl/t eP/, /fi6«d08n cWoogn] 
s'g} vf; dfldnfsf nflu tby{ Gofoflws/0f :yfkgf ul/g' k"j{, Gofoflws/0f 
8fSg] ls g8fSg] eGg] lg0f{o lngsf nflu ;d]t ljZjf; ul/Psf] tYox¿ / 
sfg'gsf] k|f/lDes n]vfhf]vf ug]{ Ifdtf;lxtsf] JolQm jf lgsfo -pbfx/0fsf 
nflu, Gofo ;]jf cfof]u_ ;dIf GofofwLzn] cf/f]kx¿sf] k|ltjfb ug]{ k|f/lDes 
cj;/ kfpg'kg]{ s'/f l;kmfl/; u/]sf] 5 .102 cWoogn] tby{ Gofoflws/0fsf] 
kxn ug]{ tyf ;b:ox¿ lgo'Qm ug{df sfo{kflnsfnfO{ cg'dlt lbg]df 
cGtlg{lxt b'¿kof]usf] hf]lvdnfO{ hf]8 lbPsf] 5 .103 o;sf/0f, / w]/} 
jif{;Dd ljZje/sf o:tf k|lqmofx¿ pk/sf o;sf] cfˆg} cjnf]sgdf 
cfwfl/t eP/, cfO{;Lh] tby{ Gofoflws/0fx¿sf] u7g ug{df / lgoGq0f 
ug{df sfo{kflnsfaf6 o:tf] e"ldsf ;a} kl/l:yltdf cg'ko'Qm x'G5 eGg] 
7fGb5 . 

/fi6«d08n cWoogn] w]/} dfldnfdf tby{ Gofoflws/0fn] cfˆgf] sfo{ ;~rfng 
ubf{ cjnDag ug'{kg]{ ljz]if sfo{ljlwx¿nfO{ kl/eflift ub}{ s'g} clu|d k|fjwfg 
g/flvPsf] klg l6kf]6 u/]sf] 5Ù b'¿kof]u / :j]R5frfl/tf lj?4 ;+/If0f:j¿k, 

/ :jR5tfsf cfjZos tTjx? k"/} kfngf -tn k[i7 ^@–&# x]gf]{;\_ sf nflu 

:jR5 k'k{Ifsf] k"0f{ k|Tofe"lt / cfˆgf lg0f{osf nflu Gofoflws/0fn] sf/0f 
v'nfpg'kg]{ clgjfo{tf ;dfj]z u/L o:tf Gofoflws/0fx¿sf nflu sfo{ljlwsf 
:yfoL lgodx¿ clu|d ¿kd} hf/L ug{ l;kmfl/; ul/Psf] 5 .104 o;} u/L, 

cGo hjfkmb]xLtf ;+oGqn] h:t}, s'g} klg tby{ Gofoflws/0f tYo / sfg'g 

101 /fi6«d08nsf] cWoog, k"j{ kfbl6Kk0fL %#, k[=(!–!)@ klg x]g'{xf];\ . 
102 P]hg, k[= (% .

103 P]hg, k[= (^–(& .

104 P]hg, k[= (*–!)) .
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b'j} k|Zgdf cbfnt ;dIf k'g/fj]bg jf cGo :j¿ksf :jtGq k'g/fjnf]sgsf] 
ljifo x'g'k5{ -tn k[i7 ^&–^( x]gf]{;\_ .105

e|i6frf/ lj?4sf lgsfox¿

e|i6frf/lj?4sf] ;+o'Qm /fi6«;+3Lo dxf;lGwsf] wf/f #^ n] b]xfo adf]lhdsf] 
Joj:yf u/]sf] 5 M

x/]s /fHokIfn], cfˆgf sfg'gL Joj:yfsf df}lns l;4fGtcg';f/, 
sfg'gsf] sfof{Gjogsf dfWodaf6 e|i6frf/sf] d'sflanf ug{df ljz]if1tf 
k|fKt lgsfo, lgsfox¿ jf JolQmx¿sf] pkl:ylt ;'lglZrt ug]{5g\ . 
o:tf lgsfo, lgsfox¿ jf JolQmx¿nfO{, /fHokIfsf sfg'gL Joj:yfsf 
df}lns l;4fGtcg';f/, k|efjsf/L ¿kdf / ljgf s'g} cg'lrt k|efj 
ltgsf lqmofsnfk ;Dkfbg ug{ ;Ifd x'g] u/L, cfjZos :jtGqtf k|bfg 
ug'{kg]{5 . To:tf JolQmx¿ jf To:tf lgsfo jf lgsfox¿sf sd{rf/LnfO{ 
ltgsf sfo{;Dkfbgsf nflu pko'Qm tflnd tyf ;|f]t;fwg pknAw 
u/fOg'kg]{5 .106

;g\ @))) df GofofwLz tyf sfg'gJoj;foLx¿sf] :jtGqtf;DaGwL ;+o'Qm 
/fi6«;+3Lo ljz]if ;dflwIfsn] Ujf6]dfnfsf] e|d0f -ld;g_ u/L tof/ u/]sf] 
k|ltj]bgdf Goflos e|i6frf/nfO{ ;Daf]wg ug{ Gofokflnsf nufotsf ;+oGq 
pk/sf u'gf;f jf ph'/sf] cg';Gwfg ug]{, / cleof]hg z'? ug]{ clwsf/;lxtsf] 
:jtGq e|i6frf/lj/f]wL lgsfo :yfkgf x'g'k5{ eg]/ l;kmfl/; u/]sf 5g\ . 
pgn] To:tf] lgsfo ……;a} ;/sf/L ljefux¿af6 :jtGq / cnUu} cl:tTjsf] 
;+:yfkgf x'g'kg]{df hf]8 lbPsf 5g\ .107

cGo ck/fwx¿sf nflu ul/g] cleof]hgdf h:t}, k|x/L jf cleof]hgsf 

ljlzi7Ls[t PsfO jf e|i6frf/lj?4sf] cfof]uaf6 p7fg ul/g] GofofwLz 

105 P]hg, k[= !))–!)@ .

106 wf/f #^ cGtu{ts} lgsfo x'g ;Sg] t/ ToxL x'g} eg] gkg]{ e|i6frf/lj?4sf] lgsfo :yfkgf 
ug]{kg]{ wf/f ^ sf] ;t{ klg x]g'{xf];\ .

107 P;cf/h]Pn, Ujf6]dfnfsf] e|d0f -ld;g_ af/]sf] k|ltj]bg, UN Doc E/CN.4/2000/61/Add.1 

(2000), cg'= !^( -r_ .
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lj?4sf s'g} klg sf/jfxLk|lqmof :jR5 k'k{Ifsf cGt/f{li6«o dfkb08x¿;Fu 

k"0f{?kdf ;';ª\ut x'g' kb{5 / cGoyf  ltgsf] :jtGqtf arfpgsf nflu 

GofofwLznfO{ k|bQ lglb{i6 ;+/If0fsf] ;Ddfg ug]{ x'g} k5{ . pbfx/0fsf nflu, 

o;df cg';Gwfg yfNg jf cf}krfl/s cleof]u btf{ ubf{ jf cGoyf sfg'gL 

k|lqmof k|f/De ubf{ Gofokl/ifb\ jf k|wfg GofofwLzaf6 cg'dlt lng'kg]{ 

clgjfo{tf ;dfj]z x'g' kb{5 -tn k[i7 &^–&( klg x]gf]{;\_ .

gful/s ;dfhaf6 cg'udg / k|ltj]bg

;~rf/dfWod, u}/;/sf/L ;+:yf, af/ P;f]l;P;g / cGo JolQmut tyf ;+:yfut 

l6Kk0fLstf{ nufot gful/s ;dfhnfO{ ltgsf cleJolQmsf] :jtGqtfsf] Ps 

kIfsf lx;fadf JolQmljz]if GofofwLz / ;du|df Gofokflnsfsf] sfdsf 

;DaGwdf ;fj{hlgs ¿kdf hfx]/ ug]{ / l6Kk0fL ug]{ clwsf/ x'G5 .108

tyflk, Jojxf/df eg] kqsf/x¿ / gful/s ;dfh ;+3;+:yfn] oL clwsf/

x¿sf] cEof; ubf{ k|foM cbfntsf] cjx]ngf, lg/f]w cfb]z jf ufnLa]OHhtLsf 

d'2fsf sf/jfxLh:tf hyfefjL /f]s6f]s / k|ltzf]wsf] ;fdfgf ug'{kg]{ x'G5 . 

gful/s ;dfhn] ug]{ cg'udg, hfx]/L tyf 6Lsfl6Kk0fLpk/sf cg'lrt 

/f]s6f]sx¿n] s]jn To;df ;xefuL /x]sf JolQmx¿sf] clwsf/sf] pNn+3g 

ug]{ dfq geO{ ltgn] Goflos hjfkmb]xLtfnfO{ klg gh/cGbfh jf cjd"Nog 

ub{5g\ . GofofwLz tyf sfg'gJoj;foLx¿sf] :jtGqtf;DaGwL ;+o'Qm 

/fi6«;+3Lo ljz]if ;dflwIfsn] cf}FNofPh:t} ……;~rf/dfWod, gful/s ;dfh 

/ cGo l6Kk0fLstf{x¿sf dfWodaf6 GofofwLzx¿sf] sfo{pk/sf ;fj{hlgs 

108 pbfx/0fsf] nflu :j]R5frf/L y'gf;DaGwL ;+o'Qm /fi6«;+3Lo sfo{;d"x, /fo, 7'nfgL 

df;]sf] lj?4 :jflhNofG8, UN Doc A/HRC/WGAD/2015/6 (2015), cg' @^–#), 

#^Ù ljZjJofkL dfgjclwsf/ tyf df}lns :jtGqtfx¿sf] k|j4{g tyf ;+/If0f ug{df 

JolQm, ;d"x / ;dfhsf cËx¿sf] clwsf/ tyf hjfkmb]xLtf ;DaGwL ;+o'Qm /fi6«;+3Lo 
3f]if0ffkq -dfgjclwsf/ /Ifssf] nflu 3f]if0ffkq_, wf/f ^, (-#_ -v_, !@Ù O{6L;LPrcf/ 

-a[xt\ sIf_, df]l/; lj?4 k|mfG; App. No. 29369/10 (23 April 2015)Ù O{6L;LPrcf/, 

d':tfkmf P8f]{ug / cGo  lj?4 6sL{, App. Nos 346/04 and 39779/04 (27 May 
2014) .
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lgu/fgL / l6Kk0fLÆn] Goflos hjfkmb]xLtfsf] Ps k|0ffnLs} ¿kdf ……cd"No 

e"ldsfÚÚ v]Nb5g\ .109

o;} u/L a}ª\nf]/ l;4fGtsf] k|efjsf/L sfof{Gjogsf pkfox¿n] ……Goflos 

sfo{;Dkfbgsf] j}w ;fj{hlgs cfnf]rgf hjfkmb]xLtf ;'lglZrt ug]{ Ps 

;fwg÷dfWodÚÚ xf] eg]/ ;'lglZrt u/]sf] 5 / o;} u/L, ……cbfntx¿sf To:tf 

cfnf]rgf /f]Sgsf nflu GofofwLzn] ;fdfGotM kmf}hbf/L sfg'gsf] k|of]u / 

dfgxfgLsf] sf/jfxLnfO{ TofUg'k5{ÚÚ elgPsf] 5 .110

/fi6«d08n dfkb08x¿n] klg ……Goflos sfo{;Dkfbgsf] j}w ;fj{hlgs cfnf]rgf 

hjfkmb]xLtf ;'lglZrt ug]{ Ps ;fwg÷dfWodÆ xf]] / ……kmf}hbf/L sfg'gsf] k|of]u 

/ dfgxfgLsf] sf/jfxLnfO{ Goflos lqmofsnfksf] j}w ;fj{hlgs cfnf]rgf 

/f]Sgsf nflu k|of]u ug{ gx'g]ÚÚ eGg] lgisif{ lgsfn]sf] 5 .111

o;} u/L dfgjclwsf/ ;ldltn] klg ……cleJolQmsf ¿kx¿sf] lemgf] tYo g} 

;fj{hlgs JolQmTjsf]÷cg'xf/sf] lgGbf / ;hfo nfb\g] s'/fsf nflu kof{Kt 

k'i6ØfOF xf]OgÚÚ / ……;a} ;fj{hlgs JolQmTj÷cg'xf/x¿ÚÚ / ;+:yfkgfx¿ 

……j}wflgs tj/n] cfnf]rgfsf ljifoÚÚ x'g\, / To;}cg';f/ ……;fj{hlgs 

kbflwsf/Lx¿sf] k|lti7fsf] ;+/If0fÚÚ ;DaGwL sfg'gsf af/]df ;/f]sf/ JoQm 

u/]sf 5g\ eGg] 7DofPsf] 5 .112

109 o'PgP;cf/cfO{h]Pn, Goflos hjfkmb]xLtf;DaGwL k|ltj]bg, k"j{ kfbl6Kk0fL & cg'= %%, 
&#, *( . ;+o'Qm /fi6«;+3Lo ljsf; sfo{qmd -……o'Pg8LkLÆ_, ;a}nfO{ Gofo k|jfx ug{sf nflu 

kf/bzL{ / pQ/bfoL Gofokflnsf -@)!^_, kl/R5]b % klg x]g'{xf];\ .

110 pbfx/0fsf] nflu a}ª\nf]/ sfof{Gjogsf pkfox¿, cg'= (=% . o'Pgcf]8L;L dfu{lgb]{lzsf, k"j{ 
kfbl6Kk0fL !!, cg'= *! klg x]g'{xf];\ . /, hf]k|mL /f]a6{;g, ……Goflos :jtGqtf M s]xL jt{dfg 
;d:ofx?Æ -cGt/f{li6«o af/ P;f]l;Pgsf] dfgjclwsf/ k|lti7fg ljifout sfo{kq gDa/ $, 

h"g @)!$_, k[= @#–@$ .

111 ;+;bLo ;jf]{Rrtf / Goflos :jtGqtf;DaGwL /fi6«d08n -nfl6d/ xfp;_ dfu{bz{g -!((*_, 

wf/f ̂  -!_ -v_Ù ;/sf/sf tLg cË;DaGwL /fi6«d08n -nfl6d/ xfp;_ l;4fGt -@))#_, wf/f 
& -v_ .

112 dfgjclwsf/ ;ldlt, cfdl6Kk0fL gDa/ #$, wf/f !( M ljrf/ tyf cleJolQmsf] :jtGqtf, 

UN Doc CCPR/C/GC/34 (2011), cg' #* .
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/fHox¿nfO{ ;a} ufnLa]OHhtLnfO{ lg/k/fwLs/0f ug{ k|f]T;flxt ub}{ ;ldltn] 

s'g} klg dfldnfdf ufnLa]OHhtL ;DaGwL h'g;'s} rl/qsf ;a} sfg'gx¿n] 

;To / ;fj{hlgs lxtsf arfpx¿nfO{ ;dfj]z ug'{k5{ / ltgsf] k|s[ltn] 

g} ;Tofkgsf ljifo gaGg] cleJolQmsf :j¿kx¿df nfu" x'g' x'Fb}g, / clt 

uDeL/ dfldnfdf dfq kmf}hbf/L sfg'gsf] cjnDagnfO{ cg'dlt lbg'k5{ / 

……s}bsf] ;hfo sbflk pko'Qm xf]OgÚÚ eGg] s'/fdf hf]8 lbPsf] 5 .113 cfO{;Lh] 

klg ;a} /fHox¿n] ufnLa]OHhtLsf ;a} :j¿knfO{ k"0f{tM lg/k/fwLs/0f 

ug'{k5{ eGg] b[li6sf]0f /fVb5 . 

Goflos ;bfrf/sf] cg'udg, n]vfhf]vf, hfx]/L / l6Kk0fL ug]{ s'/f cf+lzs 

¿kdf /fHox¿sf nflu cem cufj}af6 cfd¿kn] nfu" x'g] b]xfosf h:tf 

lglZrt ;sf/fTds bfloTjx¿df klg lge{/ u5{ M

 ;fdfGotM, ;a} b]jfgL tyf kmf}hbf/L ;'g'jfOx¿ ;~rf/dfWod 

/ ;j{;fwf/0fsf nflu v'nf /fVg], / s]xL ckjfbx¿sf] cwLgdf 

/xL ;a} 7x/x¿ ;fj{hlgs ug]{ s'/fnfO{ ;'lglZrt ug]{ bfloTjn] 

;~rf/dfWod, gful/s ;dfhsf ;+3;+:yf, k|fl1s ju{, / 

cGo OR5's JolQmx¿nfO{ vf;vf; k'k{Ifsf] cg'udg ug{ / 

;du| Gofok|0ffnLs} ;'Jojl:yt cg'udg / ljZn]if0f ug{ ;Ifd 

agfpF5Ù114

 s'g} /fHosf] ef}uf]nLs l;dfsf] clwgdf g/lx df}lvs, lnlvt jf 

5fkf jf lghsf] 5gf}6sf s'g} klg cGo dfWodaf6 ;a} k|sf/sf 

;"rgf / ;f]rx¿ vf]Hg], k|fKt ug]{ / afF8\g] :jtGqtfnufotsf] 

k|To]s JolQmsf] cleJolQm :jtGqtfsf] clwsf/n] ;~rf/dfWod, 

gful/s ;dfhsf ;+3;+:yf / k|fl1s hutnfO{ Gofokflnsf 

/ o;sf lqmofsnfksf af/]df clwsf/ k|fKt clwsf/Lx¿af6  

113 P]hg, cg' $&, hxfF ;ldltn] s] klg pNn]v u/]sf] 5 eg] ……sDtLdf klg ;fj{hlgs 

JolQmTjx?sf xsdf ljgf b'/f;o q'l6jz k|sflzt x'g uPsf] u}/sfg'gL c;To sygsf nflu 

bl08t jf cGoyf cy{ nfpg] s'/fnfO{ ljrf/ ul/g'k5{Æ  .
114 h:t}M cfO{;L;LkLcf/, wf/f !$ -!_ x]g'{xf];\ .
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ljZn]if0fsf] nflu Pscfk;df ;"rgf cfbfg k|bfg ug{ tyf t'ngf 
ug{ /  ltgsf lgisif{ tyf l;kmfl/;x¿ ;/sf/L clwsf/Lx¿ 
tyf a[xQ/ efjs ->f]tf, kf7s, bz{s_ x¿;Fu ;~rf/ ug{df 
;an agfpF5;115

 x/]s JolQmsf] ;ª\u7gsf] :jtGqtfsf] clwsf/n] gful/s 
;dfhnfO{ cf}krfl/s jf cgf}krfl/s ;+3;+:yf lgdf{0f ug{Ù  
tyf cg'udg, ljZn]if0f, tyf jsfntsf] dfqf / k|efjsfl/tf 

a9fpgsf nflu ;an agfpF5 .116

Gofokflnsf /  lglZrt GofofwLz ljz]ifpk/ ph'/L ug]{ / 6Lsfl6Kk0fL ug]{ 
gful/s ;dfhsf] clwsf/df s'g} klg /f]s6f]ssf] cf}lrTo ;flat ug]{ ef/ 
/fHodf /xG5Ù o:tf /f]s6f]s jf aGb]h dfGo x'gsf nflu  cª\s'z/lxt 
thlah g/x]sf], 5l/tf] / ;fj{hlgs ¿kn] pknAw x'g] :j¿ksf] ……sfg'gåf/f 
k|aGw ul/Psf]ÚÚ nufotsf ;Ldf;t{sf z[ª\vnf;Fu ldNbf] x'g} k5{Ù j}w 
k|of]hgsf nflu aGb]h nufOPsf] -Tof] s] eg], cbfntsf] cjx]ngfsf] k|sf/sf] 
aGb]hsf nflu qmda4 sf/jfxL k|lqmofsf] kfngf ul/Psf] x'g'k5{_Ù / aGb]hn] 
k|To'lQm lbg vf]h]sf] lglZrt qf;sf ;DaGwdf cfjZostf / ;dfg'kfltstf 
/ aGb]hsf] c;/ s7f]/ hfFr;Fu d]n vfg] x'g'k5{ .117 Goflos e|i6frf/ jf 
dfgjclwsf/sf] pNn+3gdf Goflos ;fF7ufF7 jf ldn]dtf]sf] af/]df plrt 

ph'/L ug]{ jf cfnf]rgf ug]{ s'/faf6 gful/s ;dfhnfO{ /f]Sgdf nlIft, jf o; 

115 pbfx/0fsf] nflu cfO{;L;LkLcf/, wf/f !( -@_, / dfgjclwsf/ ;ldlt, cfd l6Kk0fL 

#$, k"j{ kfbl6Kk0fL !!@, cg' !*–!(, ;"rgfsf] kx'Frsf] clwsf/af/]Ù ;+o'Qm /fi6«;+3Lo 
dfgjclwsf/ pRrfo'Qm, ……;a} dfgjclwsf/sf] k|rngdf e|i6frf/sf] k|lts"n k|efj;Fu 
d'sflanf ug]{ ;jf]{Qd cEof;x¿Æ, UN Doc A/HRC/32/22 (15 April 2016), cg'= !#!Ù  
dfgjclwsf/ /Ifs 3f]if0ffkq, k"j{ kfbl6Kk0fL, !)*, wf/f ^, ( -#_ -v_, !@ x]g'{xf];\ .

116 pbfx/0fsf] nflu cfO{;L;LkLcf/, wf/f @@ -!_ x]g'{xf];\ .

117 pbfx/0fsf] nflu ;~rf/dfWod / ;'g'jfOdf ;j{;fwf/0fsf] kx'Fr ;DaGwL ckjfbfTds 
Joj:yf ;DaGwL cfO{;L;LkLcf/, wf/f !$ -!_, dfgjclwsf/ ;ldlt, cfd l6Kk0fL #$, 

k"j{ kfbl6Kk0fL !@@, cg'= @@, #!, ##–#% -dfgxflg h:tf /f]s6f]s ;DaGwL Joj:yfsf 

nflu cg'= $& klg x]g'{xf];_Ù dfgjclwsf/ ;ldlt, lb:;fgfos] lj?4 >Lnª\sf, UN Doc 

CCPR/C/93/D/1373/2005 (2008), / uflngf of}Asf] lj?4 a]nf¿;, UN Doc CCPR/
C/110/D/1903/2009 (2014), cg' (=# / (=% x]g'{xf];\ .
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;Gbe{df c;dfg'kftL jf cGoyf k'li6ljgfsf jf lg/fwf/ c;/ lbg] pkfox¿ 
oL ckl/xfo{ ;t{;Fu aflemg k'U5g\ . 

o'/f]k]nL dfgjclwsf/ dxf;lGwn] :ki6 ¿kn] ……Gofokflnsfsf] clVtof/L / 
lgikIftf sfod /fVgsf nfluÚÚ cleJolQmsf] :jtGqtf aGb]hsf] ljifo aGg 
;Sg] k|fjwfg u/]sf]df, pbfx/0f:j¿k, o'/f]k]nL dfgjclwsf/ cbfntsf] 
ljlzi6 sfo{sIfn] lgDgfg';f/ eg]sf] 5M

oBlk, d"ntM lg/fwf/ /x]sf uDeL/ Iflt k'/\ofpg] vfnsf cfqmd0fsf 
dfldnfx¿afx]s, GofofwLzx¿ /fHosf df}lns ;+:yfsf cª\u x'g 
eGg] s'/fnfO{ dgg u/L, s]jn ;}4flGts / ;fdfGo tl/sfn] dfq 
geP/, cg'dltof]Uo ;Ldfleq pgLx¿ JolQmut cfnf]rgfsf ljifo 
aG5g\ . ltgn] kbLo x}l;otn] sfd u/]sf] a]nf, pgLx¿ ;fwf/0f 
gful/sx¿sf] eGbf km/flsnf] ;Ldfdf u|fXo cfnf]rgfsf] ljifo 

aGb5g\ .118

o'/f]k]nL cbfntn] o;} u/L -pbfx/0fsf ?kdf_, Gofok|0ffnL jf JolQmljz]if 
GofofwLzx¿sf] ;dfrf/ n]v] jf hfx]/ u/] jf cfnf]rgf u/]jfkt kqsf/,119 
sfg'gJoj;foL,120 sfg'gsf k|fWofks -;fy;fy} ltgsf ;Dkfbs / k|sfzs_121 
x¿nfO{ ul/Psf] ;hfon] o'/f]k]nL dxf;lGw cGtu{tsf] pgLx¿sf] cleJolQmsf] 
:jtGqtfsf] pNn+3g u/]sf] 7x/fPsf] 5 . 

b]jfgL / kmf}hbf/L d'2fx¿ lg¿k0f ubf{ Gofokflnsfn] ;+ljwfg / /fHokIfn] 
cg'df]bg u/]sf cGt/f{li6«o ;lGw;Demf}tf b'j}sf] ;Ddfg ug'{kg]{ cfjZostftkm{ 
hg;fdfGosf] Wofgfsif{0f ug]{ nIo u/L æGofosf] cfXjfg ul/Psf]ÚÚ kf]:6/ 

118 O{6L;LPrcf/ -a[xt\ sIf_, df]l/; lj= k|mfG;, App. No. 29369/10 (23 April 2015), 
cg'= !#! .

119 O{;L6LPrcf/, h'nfO{ / P;Pcf/Pn lna/];g lj= k|mfG;, App. No. 20893/03 (14 
February 2008) .

120 O{6L;LPrcf/ -a[xt\ sIf_, df]l/; lj= k|mfG;, App. No. 29369/10 (23 April 2015) .

121 O{6L;LPrcf/, d':tfkmf P8f]{ug / cGo lj= 6sL{, App. Nos 346/04 and 39779/04 (27 
May 2014) .
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k|bz{g ug{ :yfgLo clwsf/Lx¿af6 Ps JolQmnfO{ lgif]w u/]sf] Ps dfldnfdf 

dfgjclwsf/ ;ldltn] k|bz{gsf] cg'dlt lbg ul/Psf] OGsf/Ln] /fHokIfdf 

……Gofok|zf;gsf ;DaGwdf lghsf] cledt afF8\g] / cGosf ;fydf zflGtk"j{s 

e]nfdf ;l/s x'g kfpg] clwsf/ÚÚ pk/ aGb]h nufPsf] 7x¥ofof] . ;ldltn] 

s] klg l6kf]6 u¥of] eg] ……pQm OGsf/L clwsf/Lx¿n] k|bz{gsf] p2]ZonfO{ 

cbfntsf] lg0f{ox¿pk/ g} k|Zg p7fpg] p2]Zo /fv]sf] / t;y{, lglZrt b]jfgL 

tyf kmf}hbf/L d'2fx¿df cbfntsf] cfb]znfO{ k|efj kfg{ vf]h]sf] lyof]ÚÚ . t/ 

;ldltn] :yfgLo clwsf/Lx¿n], Jojxf/tM, Gofok|zf;gsf ;DaGwsf] ;fdfGo 

k|s[ltsf] cfnf]rgfn] cbfntsf] cfb]znfO{ s;/L, ……cGosf] clwsf/ jf Vofltsf] 

;Ddfgsf] nflu, /fli6«o ;'/Iffsf] ;+/If0fsf] nflu jf ;fj{hlgs zflGt / 

cdgr}g, jf ;fj{hlgs :jf:Yo jf g}ltstfÚÚsf nflu eGg] cfO{;L;LkLcf/åf/f 

:yflkt j}wflgs nIosf] k|of]hgsf nflu bf]xf]/f] vt/fsf] ;jfn agfpF5 

eGg] s'/fsf] JofVof gu/]sf] kfof] / ;ldltn] cfO{;L;LkLcf/cGtu{t JolQmsf] 

cleJolQmsf] :jtGqtfsf] xgg ePsf] 7x/ u¥of] .122

/fli6«o dfgjclwsf/ ;+oGqx¿

:jtGq /fli6«o dfgjclwsf/ ;+oGqx¿nfO{ :jfefljs ¿kd}  Goflos 

hjfkmb]xLtfsf nflu ;fGble{s x'g] ljljwtfo'Qm clVtof/L k|fKt x'G5g\ . o:tf 

clVtof/Lx¿df Gofok|zf;gsf] ;DaGwdf d'n'ssf] dfgjclwsf/sf] cj:yfsf] 

cg'udg, ;j{;fwf/0f / ;~rf/If]qsf ;fy} ;/sf/sf cGo cª\ux¿sf] k|ltj]bg 

ug]{, / cGt/f{li6«o dfgjclwsf/ lgsfox¿;dIf d'n'ssf] dfgjclwsf/ 

cj:yf nufot sfg'g, gLlt, / cEof;, pNn+3gx¿sf] af/]df k|ltj]bg 

ug]{{,  dfgjclwsf/sf cGt/f{li6«o dfkb08cg's"n /fli6«o  sfg'g, gLlt tyf 

cEof;sf] ldnfgsf] k|j4{gnufotsf] k|ltj]bg ug]{ cflb kb{5g\ . s]xL /fli6«o 

122 dfgjclwsf/ ;ldlt, uflngf of}Asf] lj?4 a]nf¿;, UN Doc CCPR/C/110/D/1903/2009 
(2014), cg' (=@–(=& . pbfx/0fsf nflu, nf]e]n lj?4 c:6«]lnofsf] cbfntsf] 

cjx]ngf;DaGwL cfb]zdf ;ldltn] cg'aGwsf] pNn+3g gu/]sf] 7x/ u/]sf] 5 UN Doc 
CCPR/C/80/D/920/2000 (2004) .
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dfgjclwsf/ ;+oGqx¿n] pNn+3g ;DaGwL JolQmut ph'/x¿ lng], 5fglag 
ug]{, / slxn]sfFxL pkrf/x¿sf] cfb]z lbg] sfof{b]z kfPsf x'G5g\ . 

;+o'Qm /fi6«;+3Lo dfgjclwsf/ pRr cfo'Qmsf] sfof{non] s] kfPsf] 5 eg]M

cbfntx¿ / Gofokflnsfn] ;fdfGotM /fli6«o dfgjclwsf/ 
;+oGqsf]  lgu/fgLaf6 5'6 kfpF5g\ .  cbfntx¿, / ltgdf ;]jf ug]{ 
GofofwLzx¿;Fu sfg'gsf] zf;gsf] k"0f{ ;Ddfg ;'lglZrt ug{sf 
nflu cTofjZos :jtGqtf x'G5 . sfg'gsf] zf;gsf] ;Ddfgn] 
cbfntx¿sf] k'g/fj]bg / k'g/fjnf]sgdf k|zf;lgs lgsfox¿ /xg 
gx'g] s'/fsf] dfu ub{5 . t/ o; s'/fn] cbfntsf lqmofsnfksf] 
cg'udg tyf k|ltj]bg ug{, / cbfntL k|lqmofdf dfgjclwsf/sf 
l;4fGtsf] cjnDjgdf ;'wf/ ug]{ jf Goflos sf/jfxLsf] cg'lrt 
ljnDanfO{ x6fpg] cy{df :jtGq l;kmfl/; ug{nfO{ /f]Sb}g . 

===

s]xL d'n'sx¿df Gofokflnsf sdhf]/ x'g ;S5 / rfx]hlt :jtGq 
gx'g ;S5 . o:tf] ePsf 7fpFdf, cnUu} ;jfnsf ¿kdf Gofokflnsf 

/ o;sf] :jtGqtfnfO{ ;'b[9 kfg{sf nflu k|of; ul/g'k5{ . o;sfnflu 
cbfntsf] lgu/fgL ug]{ e"ldsf /fli6«o dfgjclwsf/ ;+oGqnfO{ lbg' 
pko'Qm x'Fb}g . s]xL d'n'sx¿n] k"j{u|x nufotsf GofofwLzx¿sf 

cfrf/0f;DaGwL ;d:ofx¿ ;DxfNgsf nflu GofofwLzx¿af6} ag]sf] 

Goflos lgu/fgL lgsfoh:tf ;+oGqx¿ :yfkgf u/]sf 5g\ . Goflos 
lgu/fgL /fli6«o dfgjclwsf/ ;+oGqx?sf] sfd xf]Og .123 

o;}u/L, dfgj clwsf/ pRrfo'Qmsf] sfof{no -cf]Pr;LPrcf/_n] s] ;'emfPsf] 
5 eg] /fli6«o dfgjclwsf/ ;+:yfn] cbfntsf lqmofsnfk;DaGwL cg'udg / 

k|ltj]bg ug]{ sfo{sf cltl/Qm ljZn]if0f / l;kmfl/;df cfwfl/t eP/ Goflos 

123 ;+o'Qm /fi6«;+3Lo dfgjclwsf/ pRrfo'Qmsf] sfof{no -……cf]Pr;LPrcf/Æ_, /fli6«o 

dfgjclwsf/ ;+oGqx? M Oltxf;, l;4fGt, e"ldsf / hjfkmb]xLtfx¿, Joj;flos tflnd 
Series No. 4 (Rev. 1) (2010), k[= ## / !@& .  
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k|0ffnLleq ;+:yfut cg'udg tyf hjfkmb]xLtf ;+oGqx¿h:tf Goflos 

k|lti7fgx¿, Gofokflnsfsf] ;du| :jtGqtf tyf :jR5tf / ;Ifdtfk"j{s 

d'2fdfldnfsf] lg¿k0f ug{df o;sf] Ifdtfsf] ;'wf/ / ;'b[9Ls/0fdf ;xefuL 

x'g],  /fli6«o tyf cGt/f{li6«o dfgjclwsf/ dfkb08sf ;DaGwdf /fli6«o 

cEof;x¿sf] ljZn]if0f ug]{, / Gofok|zf;gn] dfgjclwsf/sf dfkb08 kfng 

u/]sf] ;'lglZrt ug'{sf ;fy} ljz]iftM cNk;+Vos Pj+ ;dfhsf ;a}eGbf 

hf]lvddf /x]sf ;d"xx¿nfO{ k|efjsf/L pkrf/ lbnfpg] sfo{ ug{ ;S5 .124

;+o'Qm /fi6«;+3åf/f /fli6«o dfgjclwsf/ ;+oGqx¿nfO{ ltgsf d'n'sdf 

cGt/f{li6«o dfgjclwsf/sf ;+oGqx¿ -;lGwut lgsfo, ljZjJofkL cfjlws 

;dLIff, dfgjclwsf/ kl/ifb\sf cGo sf/jfxL / ljz]if sfo{ljlwx¿, tn k[i7 

%^–%( x]g'{xf];\_ sf] cj:yfsf] ;dLIff ug{df of]ubfg ug{{ pTk|]l/t ul/Psf] 

5 .125  o:tf k|lqmofx¿df /fli6«o dfgjclwsf/ ;+oGqx¿ /fli6«o sfg'g / 

cGo /fli6«o ;+oGqx¿n] Jojxf/df Goflos ;bfrf/ tyf hjfkmb]xLtf xfl;n 

ePsf] 5 jf 5}g eGg] dfqf;Fu ;DalGwt tYout ;"rgfsf ljz]if dxTjk"0f{ 

;|f]t x'G5g\ . 

k];fut ;+3;+:yf

GofofwLzx¿ nufotsf nflu ;ª\u7g ug]{ :jtGqtfsf] clwsf/ cfO{;L;LkL/sf] 

wf/f @@ nufot cGt/f{li6«o sfg'gcGtu{t ;+/lIft 5 . Gofokflnsfsf] 
:jtGqtf;DaGwL ;+o'Qm /fi6«;+3Lo cfwf/e"t l;4fGtsf] wf/f ( n] :ki6 
¿kdf s] dfGotf lbPsf] 5 eg] æcfˆgf lxtsf k|ltlglwTj ug{, Jofj;flos 

tflndsf] k|j4{g ug{ tyf Goflos :jtGqtfsf] ;+/If0fsf nflu GofofwLzsf] 

s'g} ;+u7g :yfkgf ug{ jf GofofwLzx?sf] ;ª\u7g jf cGo ;+u7gdf ;+nUg 
x'g GofofwLzx¿ :jtGq x'g]5g\ . /fli6«o :tdf o:tf w]/} k];fut ;ª\u7gx¿ 

124 P]hg, k[= @* . ;+o'Qm /fi6«;+3Lo dfgjclwsf/ pRrfo'Qmsf] sfof{no, ……;a} dfgjclwsf/sf] 

k|rngsf] nflu e|i6frf/n] kfg]{ gsf/fTds c;/;Fu d'sflanf ug]{ ;DaGwL c;n cEof;x¿Æ, 
UN Doc A/HRC/32/22 (15 April 2016), cg'= !#$  klg !@ x]g'{xf];\ .

125 cf]Pr;LPrcf/, /fli6«o dfgjclwsf/ ;+oGqx?, k"j{ kfbl6Kk0fL !@#, k[=!#@–!## .
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/xG5g\ eg] If]qLo / ljZj:t/df klg cltl/Qm ;+3;+:yf ltgsf k"/ssf ¿kdf 
/x]sf x'G5g\ . 

GofofwLzx¿sf k];fut ;+3;+:yfn] Goflos hjfkmb]xLtfsf k|of;nfO{ ljleGg 
tl/sfn] of]ubfg k'/\ofpFb5g\ . ljz]if u/L, g}lts pNn+3gsf u'gf;fsf 
af/]df ;Nnfx jf k|ltjfb ug]{ g}lts dfkb08 / ;+oGqsf] Joj:yf cf}krfl/s 
cg'zf;gfTds k|0ffnLeGbf cnUu} /x]sf 7fpFdf -dfly k[i7 @%–@^ x]g'{xf];\_, 
pgLx¿sf g}lts dfkb08 tyf ;+oGqsf] ljsf; k];fut ;ª\u7gdf cfwfl/t 
x'g ;S5 . k];fut ;+3;+:yfn] klg Goflos ;bfrf/sf pko'Qm dfkb08x? 
k'/f ug{ c;dy{ /xg] GofofwLzx¿nfO{ afx]s ug]{ u/L ;b:otfsf] dfkb08 
lgwf{/0f ug{ ;Sb5g\ . To;}u/L cGt/f{li6«o tyf If]qLo ;+3;+:yfn] klg /fli6«o 
Gofokflnsfx¿sf] :jtGqtf tyf ;bfrf/sf] 5fglag jf lgoldt ;dLIff 
u/]/ uDeL/ ;d:ofx¿ km]nf k/]sf v08df /fli6«o ;ª\u7gsf] ;b:otfaf6 
lgnDag jf ;dfKt ug{sf nflu sf/jfxL rnfpg ;S5g\ .126 k];fut 
;+3;+:yfx¿n] If]qLo tyf ljZj:t/df dfkb08x¿sf] ljsf;, / sfof{Gjog 
tyf c;n cEof;sf nflu dfu{bz{gsf] ljsf; ug]{ k|of;x¿df d'Vo of]ubfg 
ug{ ;S5g\ . ltgn] Goflos :jtGqtf / ;bfrf/ uDeL/¿kdf pk]lIft 
ePsf cj:yfdf ljz]iftM cGo d'n'sx¿sf Gofokflnsfsf] cj:yfsf af/]df 
;/f]sf/sf ;fj{hlgs lj1lKt hf/L klg ug{ ;S5g\ .127

126 pbfx/0fsf nflu, GofofwLzx¿sf] cGt/f{li6«o ;+u7gsf] ljwfgsf] wf/f $, % -!_, ^ / 
;+ljwfgcGtu{tsf lgodx¿sf] wf/f !@ / !#, http://www.iaj-uim.org/statute/.  
x]g'{xf];\ .

127 GofofwLz tyf Goflos ;+3;+:yfx¿sf] cleJolQmsf] :jtGqtfsf af/]df,  o'PgaLkL 
h'l8l;o/Lsf] wf/f *M ……dfgjclwsf/sf] ljZjJofkL 3f]if0fkqcg';f/ cGo gful/s h:t} 
Gofokflnsfsf ;b:ox? klg cleJolQm, cf:yf, ;ef–;Ë7gsf] :jtGqtfsf xsbf/ x'G5g\ . 
tyflk, o:tf clwsf/sf] cEof; ubf{ GofofwLzx?n] cfˆgf] kbLo dof{bf / Gofofnosf] 
lgikIftf Pj+ :jtGqtfsf] ;+/If0f ug]{ tl/sfn] cfr/0f ug]{5g\Æ .  gful/s ;dfhsf ;fy;fy} 
sfg'gJoj;foL / cleof]hgstf{sf /fli6«o, If]qLo jf cGt/f{li6«o k];fut ;+3;+:yfn] klg 
Gofokflnsfsf] :jtGqtf / lgi7f a9fpg] lqmofsnfkx? ug'{ k5{ . !(() cu:6 @& 
b]lv ;]K6]Da/ & ;Dd ;DkGg ck/fwsf] /f]syfd tyf s;'/bf/pk/sf] Jojxf/;DaGwL 
cf7f}F /fi6«;+3Lo sfË|];åf/f hf/L e} dxf;efsf] k|:tfj g+= $%÷!^^ -!(()_ åf/f kfl/t 
sfg'gJoj;foLsf] e"ldsf;DaGwL cfwf/e"t l;4fGtsf] wf/f @$ n] sfg'gJoj;foLx¿nfO{ 
k];fut ;+3;+:yf vf]Ng] clwsf/ lbPsf] 5 eg] wf/f @# n] ……pgLx?nfO{ sfg'g, Gofok|zf;g 
/ dfgjclwsf/sf] ;+/If0f tyf k|j4{g;Fu ;DalGwt ;jfnx?df ;fj{hlgs 5nkmndf efu 
lng]Æ clwsf/ ;'lglZrt u/]sf] 5 .
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cGt/f{li6«o hjfkmb]xLtf ;+oGqx¿

bf];|f] ljZjo'4kl5 Go'/]Dau{df s]xL GofofwLzx¿sf] k'k{If 
afx]s128 dfgjclwsf/sf] pNn+3gdf GofofwLzsf] ;+nUgtfsf] ;DaGwdf s'g} 
cGt/f{li6«o kmf}hbf/L k'k{If ePsf] kfO{b}g . GofofwLzn] lgZro g} 
ltgsf] clwsf/sf] k|of]uåf/f h:tf] ls dfgjtflj?4sf] ck/fwx¿ jf 
h]g]ef dxf;lGwx¿åf/f ;+/lIft ltgsf :jR5 k'k{Ifsf] clwsf/af6 lgotk"j{s 
JolQmx¿nfO{  jl~rt u/]/ o'4ck/fwx¿ ug{ jf To;df ldn]dtf] ug{ 
;S5g\ .129 To;f] ePdf, pko'Qm d'2fx¿df, cGt/f{li6«o sfg'gcGtu{tsf 
o:tf ck/fwx¿sf nflu JolQmljz]if GofofwLzx¿nfO{ ;f]em} pQ/bfoL 
agfpgsf nflu cGt/f{li6«o kmf}hbf/L cbfnt jf cGo cGt/f{li6«o kmf}hbf/L 
Gofoflws/0fx¿sf] e"ldsf x'g ;S5 . 

Goflos ldn]dtf] / e|i6frf/sf nflu hjfkmb]xLtfsf s]xL pkfox¿ k|jfx ug{ 
;Sg] ljZj:t/ / If]qLo :t/df ;~rfngdf /x]sf u}/kmf}hbf/L rl/qsf cGo 
;+oGqx¿sf] klg z[ª\vnf 5g\ .130

128 ;+o'Qm /fHo cd]l/sf lj= cN:6f]6/ / cGo -……Go'/]Dau{ Gofo ;DaGwL d'2fÆ_ 6L= 8An"= ;L= 
! -!($*_ / DofYo' lnKkDofg, ……;]tf] u'nfkm M t];|f] hd{g /fi6«d08ndf GofofwLzx¿ / 
GofoÆ sf] l6Kk0fL, !% cGt/f{li6«o sfg'gsf] sg]lS6s6 hg{n (% -@)))_, k[i7 !^%–!*!, 
!*^–!(#, @)%–@)^ .

129 pbfx/0fsf nflu, o'4aGbLk|ltsf] Jojxf/;DaGwL !($( h]g]ef dxf;lGw -t[tLo_ sf] wf/f 
!#), o'4sf ;dodf u}/;}lgs JolQmx¿sf] ;+/If0f;DaGwL !($( h]g]ef dxf;lGw -rt'y{_ 
sf] wf/f !$&, cGt/f{li6«o ;z:q åGå ;DaGwL !@ cu:t !($( sf h]g]ef dxf;lGwx¿sf] 
!(&& sf] cltl/Qm pkn]v -k|yd_ sf] wf/f *$ -$_ -ª_Ù cGt/f{li6«o kmf}hbf/L cbfntsf] 
/f]d ljwfgsf] wf/f * -@_ -s_ -^_ x]g'{xf];\ .

130 hf]k|mL /f]a6{;g, ……Goflos :jtGqtf M s]xL jt{dfg ;d:ofx?Æ -cGt/f{li6«o af/ 
P;f]l;Pgsf] dfgjclwsf/ k|lti7fg ljifout sfo{kq gDa/ $, h"g @)!$_, k[= !(–@! 
klg x]g'{xf];\ . ;+o'Qm /fi6«;+3Lo dfgjclwsf/ ;+oGqdf s;/L ;fd]n x'g] eGg] af/]df yk 
lj:t[t hfgsf/Lsf nflu, cf]Pr;LPrcf/, ;+o'Qm /fi6«;+3Lo dfgjclwsf/ sfo{qmd;Fusf] 
;xsfo{ ub}{M gful/s ;dfhsf nflu xft] lstfa, -@))*_, http://www.ohchr.
org/EN/AboutUs/CivilSociety/Pages/Handbook.aspx / b]xfosf kfbl6Kk0fLdf 
plNnlvt cf]Pr;LPrcf/ dfu{lgb]{lzsf x]g'{xf];\ . cGt/f{li6«o ;+oGqsf] k|of]u 
ug{]{x?n] cfk|jf;gdf dfq ;Lldt g/x]sf cfdk|of]hgsf nflu /x]sf cfO{;Lh]n] k|sfzg 
u/]sf], cEof;stf{x¿sf] lgb]{lzsf gDa/ ^ M cfk|jf;g / cGt/f{li6«o dfgjclwsf/ sfg'g 
-cBfjlws ;+:s/0f, @)!$_, cg';"rL ! -cGt/f{li6«o ;+oGqsf] 5gf}6 M ;"rLkq_ / cg';"rL @ 
-cGt/f{li6«o sfg'gL pkrf/ / ltgsf] k|of]u_ df lj:t[t hfgsf/L / ;'emfa, http://www.
icj.org/practitioners-guide-on-migration-and-international-human-rights-law-
practitioners-guide-no-6 x]g'{k5{ .
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Dffgj clwsf/ ;ldlt -cfO{;L;LkLcf/ cGtu{t sfd ug]{_, / oftgflj?4sf] 
;ldlt -oftgf tyf cGo qm"/, cdfgjLo jf ckdfghgs Jojxf/ jf 
;hfolj?4sf] dxf;lGwcGtu{t sfd ug]{_ nufotsf ljZjJofkL ;+o'Qm 
/fi6«;+3Lo ;lGwut lgsfox¿n], JolQmut ph'/L -jf ltgn] ;+o'Qm /fi6«;+3Lo 
k|0ffnLdf cfXjfg u/]sf ;~rf/x¿_ / /fHokIfsf cj:yfsf] cfjlws ;dLIff 
b'j}df, ltgsf ;fGble{s ;lGwx¿sf pNn+3gdf GofofwLzx¿sf] ;+nUgtf 
/x]sf] l6Kk0fL u/]sf 5g\ .131

cfly{s, ;fdflhs, tyf ;f+:s[lts clwsf/;DaGwL ;ldlt -cfly{s, ;fdflhs 
tyf ;f+:s[lts clwsf/;DaGwL cGt/f{li6«o cg'aGwcGtu{t sfd ug]{_ / 
t'ngfTds ¿kn] xfn;fn} :yfkgf ePsf] ha/h:tL a]kQf;DaGwL ;ldlt -ha/
h:tL a]kQfaf6 ;a} JolQmx¿sf] ;+/If0fsf nflu cGt/f{li6«o dxf;lGwcGtu{t 
sfo{/t_ h:tf cGo ;lGwut lgsfox¿sf] klg ;dfg lsl;dsf] sfo{ef/ /x]sf] 
5 . oL lgsfox¿n] oBlk cfb]z gu/] klg kLl8tsf nflu pkrf/ / ;/sf/ 
jf kL8ssf nflu kl/0ffdx¿ tf]Sg ;S5g\Ù ltgsf] 7x/x¿n] Gofokflnsfn] 
ug]{ uNtLsf] ;fj{hlgsLs/0fdf of]ubfg ug{ ;S5 / /fli6«o txdf k|efj kfg{ 
g]t{TjbfoL e"ldsf v]Ng ;S5 .132

ljz]if sfo{ljlwx¿sf ¿kdf lrlgPsf dfgjclwsf/ kl/ifb\åf/f lgo'Qm 
ljleGg :jtGq lj1x¿n], ;fj{hlgs tyf cf}krfl/s ¿kdf, dfgjclwsf/ 

131 pbfx/0fsf nflu, dfgjclwsf/ ;ldltn] PG6f]gL kmgf{8f] lj= >Lnª\sf UN Doc CCPR/

C/83/D/1189/2003 (2005), cg' (=@ -Ps k6s lghn] cbfnt;dIf ……cfjfh 
p7fO;s]kl5Æ / ……Ifdfofrgf ug{Æ kLl8tn] btf{ u/]sf] k6sk6ssf] lgj]bg / OGsf/ 

ul/;s]kl5 cbfntsf] cjx]ngfsf nflu cbfntn] Ps jif{sf] s7f]/ s}b;hfo u/]sf] s'/fnfO{ 

;ldltn] kLl8tsf] :jtGqtfsf] clwsf/sf] xgg ug]{ cbfntsf] ……kof{Kt JofVof / :jtGq 
sfof{ljlwut ;+/If0fljgfsf] sfnf] o'uLg b08Æ 7x/fPsf] 5Ù  oftgflj?4sf] ;ldlt, Od]b 

cAb]NnL lj= 6Ø'lgl;of, UN Doc CAT/C/31/D/188/2001 (2003), cg'= !)=%–!)=* 

-cg';Gwfg ug{ / yk oftgfaf6 arfpgsf nflu Goflos cfb]z tyf cGo pkfosf nflu 

oftgfsf] ljZj;gLo cf/f]knfO{ k|To'lQm lbgdf GofofwLznufotsf /fHosf clwsf/Lx¿sf] 
OGsf/L_ x]g'{xf];\ .

132 ;lGwut lgsfox¿af/] yk hfgsf/Lsf nflu, http://www.ohchr.org/EN/HRBodies/ 

Pages/TreatyBodies.aspx x]g'{xf];\ . ph'/L s;/L btf{ u/fpg] eGg] af/]sf] ;"rgfsf 

nflu, http://www.ohchr.org / EN / HRBodies / TBPetitions / Pages / Individual

Communications.aspx x]g'{xf];\ . 
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pNn+3gsf cf/f]kx¿sf] k|ltj]bg / s]xL dfldnfdf 7x/ ug{ ;S5g\, / 

GofofwLzx¿;+u ;DalGwt lhDd]jf/LnfO{ p7fpg ;S5g\ .133 GofofwLz tyf 
sfg'gJoj;foLx¿sf] :jtGqtf;DaGwL ljz]if ;dflwIfs o;sf] Pp6f pbfx/0f 
xf],134 t/ cGo ljleGg ljz]if lgsfox?n] ltgsf sfof{b]z jf If]qleq kg]{ 
pNn+3gx¿df Goflos ;+nUgtf /x]sf] egL l6Kk0fL u/]sf 5g\ . cleJolQmsf] 
:jtGqtfsf] clwsf/, :jR5 k'k{Ifsf clwsf/, :jtGqtfsf] clwsf/, jlsn 
/fVg] clwsf/sf] pTkL8g ug]{ :jLhLNofG8sf] Gofokflnsfsf] pNn+3gsf 
;DaGwdf :j]R5frf/L y'g5]s;DaGwL sfo{bnåf/f xfn;fn} ePsf] lg0f{o Pp6f 

k]lrnf] pbfx/0f xf] .135

oBlk JolQmk/s dfldnfx¿af/] vf;} pNn]v gx'g] / ;+:yfut k|Zgx¿df a9L 
hf]8 lbOg] ljZjsf x/]s d'n'ssf] dfgjclwsf/sf] l:ylt cfjlws ¿kdf 
cGo d'n'ssf ;dsIfLaf6 ;fj{hlgs l6Kk0fL ul/g] dfgjclwsf/ kl/ifb\sf] 
ljZjJofkL cfjlws ;dLIff k|lqmof klg Goflos uNtL jf sdLsdhf]/LnfO{ 
hf]8;Fu p7fpg]] d~r xf] . oBkL d'n's, d'2f / ;dodf lge{/ ug]{ u/L,  
dfgjclwsf/ kl/ifb\sf cGo lqmofsnfkn] klg o; ;DjGwL jsfntsf nflu 

cj;/ pknAw u/fpg ;S5g\ .136

vf;vf; If]qx¿n] If]qLo dfgjclwsf/ cbfntx¿ -o'/f]k]nL dfgjclwsf/ 
cbfnt, cGt/cd]l/sL dfgjclwsf/ cbfnt, dfgjclwsf/ tyf 

133 ljz]if sfo{ljlw ;DaGwL yk hfgsf/Lsf nflu, 

http://www.ohchr.org/EN/HRBodies/SP/Pages/Welcomepage.aspx, / 

ljz]if sfo{ljlwdf s;/L ph'/L btf{ ug]{ eGg] hfgsf/Lsf nflu, http://www.ohchr.

org/EN/HRBodies/SP/Pages/Communications.aspx x]g'{xf];\ .
134 x]g'{xf];\ http://www.ohchr.org/EN/Issues/Judiciary/Pages/IDPIndex.aspx . 

135 :j]R5frf/L y'gf;DaGwL ;+o'Qm /fi6«;+3Lo sfo{;d"x, /fo, 7'nfgL df;]sf] lj= :jflhNofG8, 

UN Doc A/HRC/WGAD/2015/6 (2015), cg' @^–#), #^ . sfo{;d"xdf d'2f Nofpg] 

s'/fdf cfO{;Lh] ;+nUg /x]sf] lyof] . 
136 cf]Pr;LPrcf/, ljZjJofkL cfjlws ;dLIff – gful/s ;dfhsf nflu  Jofjxfl/s dfu{blz{sf 

/ ;+o'Qm /fi6«;+3Lo dfgjclwsf/ kl/ifb – u}/;/sf/L ;+:yf -Pglhcf]_ sf ;xefuLsf nflu 

Jofjxfl/s dfu{lgb]{lzsf http://www.ohchr.org/EN/AboutUs/Pages/CivilSociety.
aspx df x]g'{xf]; . 
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hgclwsf/;DaGwL clk|msL cbfnt_, /÷jf cfof]ux¿ -dfgjclwsf/ tyf 
hgclwsf/ ;DaGwL clk|msL cfof]u, cGt/cd]l/sL dfgjclwsf/ cfof]u_  
:yfkgf / ;~rfng u/]sf 5g\, h;n] ;b:o d'n'ssf] Goflos cfr/0f tyf 
hjfkmb]xLtfsf] ;du| cj:yfsf] ;dLIff / GofofwLzx¿n] pTkL8g jf ldnf]dtf] 
u/]sf pNn++3gsf JolQmut ph'/x¿;DaGwL lg0f{ox¿ lng] ub{5g\ .

cGt/f{li6«o dfgjclwsf/ sfg'g jf cGt/f{li6«o dfgjLo sfg'gsf] kmf}hbf/L 
pNn+3gx¿, ;fy;fy} e|i6frf/lj?4sf] ;+o'Qm /fi6«;+3Lo dxf;lGwcGtu{t 
:yflkt s;'/x¿sf ;DaGwdf /fHox¿n] cfkm\gf] e"efuaflx/ ePsf 
ck/fwx¿sf nflu kmf}hbf/L /÷jf b]jfgL clwsf/If]qsf] :yfkgf ug{ ;S5g\ 
-s]xL ;lGwx¿sf ;t{ cGtu{t ug}{ k5{_ . obfsbf k|foM o;df /fHon] 
clwsf/If]qsf] olsg ug]{ s'/f;Fusf] ;DaGw ;dfj]z x'G5 -h:tf] ls kLl8tx¿ 
cleof]hgsf/L d'n'ssf gful/s /x]sf], jf cf/f]lkt kL8s cleof]hgsf/L 
d'nssf] e"efudf k|j]z u/]sf]_ . of] cGt/f{li6«o hjfkmb]xLtfsf nflu yk 
;DefJo pkfo xf] . 
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$= sfo{ljlwut ;jfnx¿

cfjZos clwsf/x¿

sf/jfxL k|lqmofsf rl/qdf lge{/ ub}{, ph'/ lng], cf/f]kpk/ cg';Gwfg ug]{ 

/ ;'g'jfO ;~rfng ug{df lhDd]jf/ lgsfox¿nfO{ k|df0f ;ª\sng ug{ / 

sf/jfxL k|lqmofnfO{ Jojl:yt ug{ s]xL lglZrt clwsf/x¿ cfjZos kb{5 . 

o:tf clwsf/x¿df, pbfx/0fsf nflu, ljleGg JolQmx¿af6 aofg lng], 

askq u/fpg] jf lnvtx¿ k|:t't ug{ afWo kfg]{, ;~rf/ hkmt ug]{ jf 

GofofwLz jf cGo ;fIfLx¿nfO{ pkl:yt u/fpg]h:tf ;Defljt clVtof/L 

;dfj]z x'g ;S5g\ . 

hjfkmb]xLtf ;DjGwL lgsfoåf/f oL clVtof/Lx¿sf] cEof; zlQmk[ysLs/0fsf 

cfwf/e"t l;4fGt / Gofokflnsfn] cfˆgf] :jtGqtf, lgikIftf, / ;bfrfl/tfnfO{ 

arfpgsf nflu ;'lDkPsf ljz]if ;+/If0f;Fu ;';ª\ut x'g] u/L ul/g'kg]{ 

x'G5 . pbfx/0fsf nflu, Gofokflnsfsf] :jtGqtf;DaGwL ;+o'Qm /fi6«;+3Lo 

cfwf/e"t l;4fGtsf] wf/f !% n] lgDg k|fjwfgsf] Aoj:yf u/]sf] 5 M

;fj{hlgs sf/jfxL k|lqmofafx]s st{Jokfng jf sfo{;Dkfbgsf 

qmddf k|fKt uf]Ko ;"rgfsf af/]df Gofokflnsf k];fut uf]kgLotfn] 

afFlwg]5g\ / o:tf ;jfndf ltgnfO{ hfFra'emsf nflu afWo ul/g]5}g . 

zlQmk[ysLs/0f / Gofokflnsf tyf Goflos sfo{sf] :jtGqtfsf] ;Ddfg 

;'lglZrt ug{sf nflu, s'g} klg Gofo]t/ -u}/ GofoLs_ cg';Gwfg lgsfon] 

oL clwsf/x¿sf] k|of]u ug'{k"j{ Gofokl/ifb\, pRr cbfntsf GofofwLz, k|wfg 

GofofwLz jf cGo o:t} :jtGq clwsf/Lsf] k"j{:jLs[lt lng cfjZos x'g] 

s'/f pko'Qm x'G5 . k];fut uf]kgLotfsf] l;4fGtsf] cy{ s] xf] eg] s'g} d'2fdf 

GofofwLzx¿sf aLrdf ePsf 5nkmn / To;sf] sf/jfxL ;Dkfbgsf qmddf 

pTkGg syg jf cGo ;"rgf o:tf lgsfonfO{ GofofwLzn] pknAw u/fpg 

h?/L x'Fb}g . 
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Jofjxfl/s b[li6sf]0faf6, slxn]sfFxL cGoyf :jtGq Gofo kl/ifb\ jf o:t} 

lgsfo cg';Gwfg ;DkGg ug{sf nflu sfo{kflnsLo lgsfoaf6 pknAw 

u/fOPsf jf v6fOPsf sd{rf/L, h:t} sfg'g dGqfno, hgkb k|x/L jf 

cleof]Qmfsf] sfof{nosf sd{rf/Ldf lge{/ x'g'kg]{ ck]Iff ul/Psf] x'G5 . o:tf 

aGbf]a:tx¿n] zlQmk[ysLs/0fsf] l;4fGt;Fusf] ;';ª\uttf af/]df yk k|Zg 

v8f ub{5g\ . 

;Fu;Fu}, cGt/cd]l/sL dfgjclwsf/ cfof]un] lgDgfg';f/ pNn]v u/]h:t} 

cem ;fdfGo l;4fGtnfO{ ;lDemOg'k5{M

=== dfgjclwsf/sf] pNn+3gsf dfldnfdf, hf/L cg';Gwfg jf 

sfo{ljlwsf] sfd afFsL /x]sf lhDd]jf/L ;Dxfb} u/]sf Goflos jf 

k|zf;lgs clwsf/Lx¿n] dfu]sf] ;"rgf lbg OGsf/ ug{sf nflu 

/fHosf clwsf/Lx¿n] ;"rgfsf] kbLo uf]kgLotf, jf ;fj{hlgs lxt 

jf /fli6«o ;'/IffnfO{ ;fwgsf ¿kdf ;fWg x'Fb}g . cem, b08gLo 

tYox¿sf] cg';Gwfgsf xsdf t ;"rgfsf] uf]Kotf jf ;"rgf 

x:tfGt/0f ug]{ s'/fsf] cf}lrTosf] lg0f{o cfˆgf ;b:ox¿n] g} unt 

sfo{ u/]sf] d'2f nfu]sf /fHosf cª\uaf6 k"0f{tM /f]lsg x'Fb} x'Fb}g . 

;dfg cy{d}, cg'/f]w ul/Psf clen]vsf] cj:yf jf cl:tTj;DaGwL 

clGtd lg0f{o ;f]sf] thlahdf 5fl8g ;Sb}g .137

oL ;a} sf/0fx¿n], ;fdfGotM s] cfjZos  x'G5 eg] cg';Gwfgsf/L PsfO 

jf lgsfosf nflu lgo'Qm / ltgdf k|ltj]bg ug]{ b'j} cg';Gwfg sd{rf/L 

sfo{d"ns ¿kdf sfo{sf/Laf6 :jtGq x'g'k5{ / ltgn] k|ltj]bg ug]{ PsfO 

jf lgsfo klg hjfkmb]xLtf lgsfo -h:tf] ls :jtGq Goflos lg/LIf0ffno_ 

af6 sfo{ut ¿kdf :jtGq /xgnfO{ alnof] k|>o /xg'k5{, jf sDtLdf klg 

hjfkmb]xLtfsf] cª\ud} klg cGttf]uTjf lg0f{o ug]{ cª\ueGbf cnUu} x'g'k5{ .

137 cfPPd;L6LPrcf/, uf]D; n'G8 / cGo -……u'Pl/Nxf 8" c/fË'cfOPÆ_ lj= a|flhn, Series C 

No. 219 (24 November 2010), cg'= @)@ .
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GofofwLzsf sfo{ljlwut clwsf/

cGt/f{li6«o dfkb08x¿n] GofofwLz lj?4sf cg'zf;gfTds jf lgisf;g;DaGwL 

sf/jfxL k|lqmofdf sfo{ljlwut :jR5tfsf sfg'gL k|Tofe"lt ;dflji6 /xg'kg]{ 

/ jf:tljs cEof; klg sfo{ljlw :jR5 ePsf] ;'lglZrt ug]{ tl/sfsf] x'g'kg]{ 

dfGotf /fVb5g\ .138 

sfo{ljlwut :jR5tfsf ckl/xfo{tfx¿ lj:t[t ¿kn] dfgjclwsf/sf] ljZjJofkL 

3f]if0ffkqsf] wf/f !) / !!, cfO{;L;LkLcf/sf] wf/f !$ / ljZjJofkL, If]qLo 

tyf /fli6«o :t/sf ;DalGwt dfkb08 / ljlwzf:qdf ;d]l6Psf 5g\ .139 ;a} 

138 o'PgaLkL h'l8l;o/L, wf/f !&Ù o'PgP;cf/cfO{h]Pn, Goflos e|i6frf/ / Gofok|0ffnLdfkm{t 

e|i6frf/lj?4sf] n8fOF;DaGwL k|ltj]bg, k"j{ kfbl6Kk0fL !( cg'= *^Ù o'PgP;cf/cfO{h]Pn, 

Goflos hjfkmb]xLtf;DaGwL k|ltj]bg, k"j{ kfbl6Kk0fL & cg'= &(, !@#Ù dfgjclwsf/ ;ldlt, 

cfd l6Kk0fL #@, k"j{ kfbl6Kk0fL $%, cg'= @) /  kf:t'vf]j lj= a]nf¿;, UN Doc 

CCPR/C/78/D/814/1998 (2003), cg'= &=#Ù dfgjclwsf/ kl/ifb\ k|:tfj g+= @(÷^ 

-@)!%_ cg'= #Ù o'/f]k]nL kl/ifb\ CM/Rec(2010)12 k"j{ kfbl6Kk0fL $), cg'= ^(Ù :jR5 

k'k{If;DaGwL clk|msL l;4fGt, wf/f s=$ -t_ -y_ / -b_Ù a]Olhª pb\3f]ifkq, wf/f @@–@*Ù 

a}ª\nf]/ sfof{Gjog pkfox¿, wf/f !%, !^Ù ;L;Lh]O{ /fo gDa/ #, k"j{ kfbl6Kk0fL #%, 

cg'=%*–&$Ù ;/sf/sf tLg cËsf l;4fGt;DaGwL /fi6«d08n -nfl6d/ xfp;_ dfu{bz{g 

-@))#_, wf/f & -v_Ù ljwflosL ;jf]{Rrtf / Goflos :jtGqtf;DaGwL /fi6«d08n -nfl6d/ 
xfp;_ dfu{bz{g -!((*_, wf/f % -!_Ù cfO{a]/f]–cd]l/sL GofofwLzsf] ljwfg, wf/f !$, @)Ù 

cfO{Pd;L6LPrcf/, ;+j}wflgs cbfnt lj= k]¿, Series C No. 71 (31 January 2001), 
cg'= &$Ù Plk6\h afa]{/f / cGo -k|zf;lgs ljjfbsf] klxnf] cbfnt_ lj= e]g]h'Pnf, Series 
C No. 182 (5 August 2008), cg'= !$&Ù rf]qmf]g rf]qmf]g lj= e]g]h'Pnf, Series C 
No. 227 (1 July 2011), cg'= (( / Gofosf] ;jf]{Rr cbfnt -Sj}OlG6gf sf]Onf] / cGo_ 

lj= OSj]8/, Series C No. 266 (23 August 2013), cg'= !$%Ù / nf]k]h nf]g / cGo 

lj= xf]G8'/;, Series C No. 302 (5 October 2015),cg'= !(^ . afsf lj= xË]/L, App. 
No. 20261/12 df O{;L6LPrcf/ -a[xt\ sfo{sIf_ kl5Nnf] /fo ;fGble{s x'g ;S5 -/fo 
@# h'g @)!^ df cfPsf] eP klg n]vfOsf ;dodf pknAw x'g g;s]sf]_Ù o'Pgcf]8L;L 

dfu{lgb]{lzsf, k"j{ kfbl6Kk0fL !!, cg'= #),&@ .

139 pbfx/0fsf] nflu :jR5 k'k{If ;DaGwL clk|msL l;4fGt, wf/f s=@ / v08 9Ù dfgjclwsf/ 
;ldlt, cfd l6Kk0fLÙ #@, k"j{ kfbl6Kk0fL $%Ù cfO{PPd;L6LPrcf/, ;+j}wflgs cbfnt lj= 

k]¿, cg'= &!–&$Ù Gofosf] ;jf]{Rr cbfnt -Sj}OlG6gf sf]Onf] / cGo_ lj= OSj]8/, Series 
C No. 266 (23 August 2013), cg'= !^*–!^(Ù cGt/cd]l/sL dfgjclwsf/ cfof]u, 

Gofo ;~rfnsx¿sf] :jtGqtfsf nflu k|Tofe"lt, cg'= @$( l;kmfl/; @!, @#Ù /fi6«d08n 

cWoog, k"j{ kfbl6Kk0fL %#, k[= () .



cEof;stf{ lgb]{lzsf gDa/ !#64

k|sf/sf Goflos hjfkmb]xLtf ;DaGwL sf/jfxL k|lqmofsf k|d'v tTjdf lgDg 
s'/f ;dfj]z /x]sf5g\ M

 GofofwLznfO{ k|bQ sfo{ljlwut clwsf/x¿df hflt, /ª, lnª\u, 
efiff, wd{, /fhgLlts jf cGo dt, /fli6«o jf ;fdflhs pTklQ, 
;DklQ, hGd jf cGo x}l;oth:tf cfwf/df s'g} e]befj x'g' 
x'Fb}g;140

 ……afx';dtfÚÚ, cyf{t\ ……leGgtfx¿ sfg'gdf cfwfl/t ePafx]s ;a} 
kIfx¿nfO{ pxL sfo{ljlwut clwsf/x¿ pknAw x'g] / j:t'ut 
tyf dgfl;a cfwf/df kl/k'i6 ul/g], k|ltjfbLnfO{ jf:tljs 
a]kmfObf gul/g] jf cGo c:jR5tf gylkg]ÚÚ / “x/]s kIfnfO{ 
csf]{ kIfn] k|:t't u/]sf ;a} syg / k|df0fdf k|Zg ug{] cj;/ 
lbOg]ÚÚ;141 o;df GofofwLzn] cfkm' lj?4 k/]sf cf/f]kx¿ tYo 
tyf sfg'gsf cfwf/x? clu|d ¿kdf yfxf kfpg] / s'g} klg 
k|df0f pk/ kx'Fr / gSsn kfpg] clwsf/ GofofwLznfO{ x'g] ;d]t 
cf}FNofpF5;142

140 pbfx/0fsf] nflu cfO{;L;LkLcf/sf] wf/fx¿ @-!_, !$-!_, @% -;L_, @^Ù dfgjclwsf/ ;ldlt, 

cfd l6Kk0fL #@, k"j{ kfbl6Kk0fL $%, cg'= ^$–^% x]g'{xf];\ .
141 pbfx/0fsf] nflu dfgjclwsf/ ;ldlt, cfd l6Kk0fL #@, k"j{ kfbl6Kk0fL $%, cg'= ^$–^%Ù 

O{;L6LPrcf/, cf]n'lhs lj= qmf]Pl;of, App. No. 22330/05 (5 February 2009), 
cg'= &&–*% -Gofo kl/ifb\n] GofofwLzsf tkm{af6 s'g} ;fIfL lng OGsf/ u/]sf] t/ lghsf] 
avf{:tL vf]Hg] ;/sf/sf ;a} ;fIfLx¿nfO{ :jLsf/ u/]sf]_ x]g'{xf];\ .

142 pbfx/0fsf] nflu dfgjclwsf/ ;ldlt, ;f]/f]yf aGbf/fgfos] lj= >Lnª\sf, UN Doc CCPR/
C/93/D/1376/2005 (2008), cg'= &=@  / &=#Ù cfO{Pd;L6LPrcf/, ;+j}wflgs cbfnt 
lj= k]¿, Series C No. 71 (31 January 2001), cg'= &$Ù Plk6\h afa]{/f / cGo 
-k|zf;lgs ljjfbsf] klxnf] cbfnt_ lj= e]g]h'Pnf, Series C No. 182 (5 August 
2008), cg'= *#Ù rf]qmf]g rf]qmf]g lj= e]g]h'Pnf, Series C No. 227 (1 July 2011), 
cg'= !@)–!@! / Gofosf] ;jf]{Rr cbfnt -Sj}OlG6gf sf]Onf] / cGo_ lj= OSj]8/, Series C 
No. 266 (23 August 2013), cg'= !^*–!^(Ù o'Pgcf]8L;L dfu{lgb]{lzsf, k"j{ kfbl6Kk0fL 
!!, cg'= ^( x]g'{xf];\ . cfO{;L;LkLcf/sf] wf/f !$ -#_ n] kmf}hbf/L sf/jfxL k|lqmofdf 
cleof]usf] k|s[lt / sf/0f cljnDj / lj:tf/k"j{s ;"lrt ul/g] clwsf/, / GofofwLzlj?4sf 
;fIfLx¿sf] hfFr / lh/x ug]{ / GofofwLzsf kIfdf ;fIfLx¿sf] pkl:yt x'g] / lgh lj?4sf 
;fIfL ;/x} ;dfg cj:yfdf hfFr / lh/x x'g] s'/fnfO{ :ki6tM k|Tofe"t u/]sf] 5 / o:t} 
clwsf/x¿ cg'zf;g jf cGo o:t} sf/jfxL k|lqmofdf klg nfu" x'G5g\ .
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 sfg'gL ;xfotfsf] clwsf/ / sfg'gJoj;foL jf ;DejtM csf]{ 
GofofwLzaf6 k|ltlglwTj x'g] / k|lt/Iffsf] tof/Lsf nflu kof{Kt 
;do;143

 cljnDatf, Tof] s] eg] sf/jfxL k|lqmof cg'lrt ljnDa ljgf 
cufl8 al9/fVg];144

 lgbf]{liftfsf] cg'dfg / cfkm"lj?4 ;fIfL jf bf]ifL ;flat x'g s/ 
gnfUg] clwsf/ .145

sf/jfxLsf] ;'g'jfO ug]{ cg'zf;g lgsfosf ;b:ox¿n] d'2f jf kIfx¿sf 
;DaGwdf k"jf{u|xL x'g x'Fb}g, / pgLx¿n] cfkm"x¿ k"jf{u|xL /x]sf] d'gfl;a 
cjwf/0ffsf] pbo x'g ;Sg] tl/sf -k|df0f 5}g g} eg] klg pgLx¿ tYodf 
k"jf{u|xL /x]sf]_ n] s'g} lj1lKt jf syg jf cGoyf sfo{ ub}{gg\ eGg] s'/f 
;'lglZrt ug'{ kb{5 . lj1lKt, cfr/0f jf ;DaGwn] To:tf] k"jf{u|xsf] wf/0ff 
pbo u/fpg] cj:yfdf tL JolQmx¿n] ;f] ;'g'jfOsf] dfldnfaf6 cnlUug' 

143 :jR5 k'k{If ;DaGwL clk|msL l;4fGt, wf/f s=$ -t_Ù ljwflosL ;jf]{Rrtf / Goflos 

:jtGqtf;DaGwL /fi6«d08n -nfl6d/ xfp;_ dfu{bz{g -!((*_, wf/f ^ -!_-s_ -!_ 

-lgisf;gsf] hf]lvd /x]sf sf/jfxL k|lqmofnfO{ ;Daf]wg ug]{_Ù GofofwLzx¿sf] ljwfgsf 

nflu o'/f]k]nL a8fkq, wf/f %=!Ù cfO{Pd;L6LPrcf/, ;+j}wflgs cbfnt lj= k]¿, Series C 

No. 71 (31 January 2001), cg'= *)–*# . cfO{;L;LkLcf/sf] wf/f !$ -#_ n] kmf}hbf/L 

sf/jfxL k|lqmofdf cfkm\gf] pkl:yltdf k'k{If ul/g], / lghn] cfkm" / OR5fPsf] ;Nnfxsf/af6 

k|lt/Iff ug{ kfpg], ;fy;fy} k|lt/Iffsf] tof/L / ;Nnfxsf/;Fusf] k/fdz{sf nflu kof{Kt 
;do / ;'ljwf pknAw x'g] s'/fnfO{ :ki6 ¿kdf k|Tofe"t u/]sf] 5 / o:t} clwsf/x¿ 
cg'zf;g jf cGo o:t} sf/jfxL k|lqmofdf klg nfu" x'G5g\ .

144 tbf?stf jf tTk/tf o'PgaLkL h'l8l;o/Lsf] wf/f !& df :ki6 ?kdf pNn]v ul/Psf] 

5 . dfgjclwsf/ ;ldlt, cfd l6Kk0fL #@, k"j{ kfbl6Kk0fL $% cg'= @& klg x]g'{xf];\ . 
O{;L6LPrcf/, cf]n'lhs lj= qmf]Pl;of, App. No. 22330/05 (5 February 2009), 
cg'= *^–(!, df Gofokl/ifb\n] k'gM;'g'jfOdf GofofwLznfO{ avf{:t ug]{ lg0f{o lnP lj?4 
;+j}wflgs cbfnt;dIf ul/Psf] r'gf}tLn] 5 jif{sf] cjlw nufOlbof] / o;nfO{ o'/f]k]nL 

cbfntn] cToflws ;do nufOPsf] / GofofwLzsf] zL3| sfo{ljwL cjnDjg u/L sfo{ 

;DkGg ug]{ clwsf/sf] pNn+3g ePsf] 7x/fof] .
145 oL clwsf/x¿ cfO{;L;LkLcf/sf] wf/f !$ -@_ / -#_ n] k"0f{tM kmf}hbf/L sf/jfxL k|lqmofsf 

nflu Joj:yf u/]sf clwsf/ x'g\ / o:t} clwsf/x¿ cg'zf;g / cGo o:tf sf/jfxL k|lqmofdf 

nfu" x'G5g\ .
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k5{ .146 jf:tjdf, o:tf dfldnfdf ;b:onfO{ cnlUug] jf x6\g] sfo{ljlwsf] 
cf}krfl/s k|fjwfg /xg' cfkm}df lgikIftfsf] Ps cfjZos k|Tofe"lt xf] .147  

cg'zf;gfTds sf/jfxL k|lqmofdf cg'lrttf b]lvPsf jf jf:tljs k"jf{u|xsf 
j0f{gsf/L pbfx/0fdf b]xfosf s'/f ;dfj]z x'G5g\ M

 Gofokl/ifb\sf] k|f/lDes 7x/ kl5 / cbfnt;dIf k'g/fj]bg jf 
k'g/fjnf]sgsf] clGtd lsgf/f eOg;Sb} -Gofo kl/ifb\af6 k'gM 
;'g'jfOsf] ;DefjgfnfO{ v'nf 5f8]/_ kl/ifbsf ;b:ox¿n] hf/L 
u/]sf jQmJo jf lj1lKtn] :jR5 ;'g'jfOsf] pNn+3gdf k"jf{u|xsf] 
wf/0ffsf] pbo u/fpF5;148

 k|f/Dedf GofofwLzlj?4 ph'/ ug]{ Gofokl/ifb\sf ;b:oåf/f 
d'2fsf] clGtd lg0f{osf] dtbfgdf ;xeflutf, / Gofokl/ifb\sf] 
pkcfof]uåf/f ph'/Lsf] ;'g'jfO x'Fbfsf qmddf tYotM cleof]Qmfsf] 
¿kdf ;]jf u/]sf] -oBlk, Tof] JolQm kl/ifb\sf !% ;b:ox¿dWo] 
Ps dfq} eP klg_;149

146 pbfx/0fsf nflu dfgjclwsf/ ;ldltsf] a':of] jf]Ëf]8L, df6'a'sf / cGo lj= nf]stflGqs 

u0ftGq sËf], UN Doc CCPR/C/78/D/933/2000 (2003), cg'= %=@ -d'2fsf] ;'g'jfO 

x'g'cufj} avf{;Lsf] ;dy{gdf cbfntsf cWoIfsf] jQmJo_Ù cfO{Pd;L6LPrcf/, nf]k]h 
nf]g / cGo lj= xf]G8'/;, Series C No. 302 (5 October 2015), cg'= @@(–@#$ 

-k"j{ /fi6«kltnfO{ kbRo"t u/fOnfO{ ;dy{g ug]{ cbfntn] kbRo"t u/fOlj?4df lj/f]w ug]{ 
GofofwLzsf lj?4sf] cg'zf;g sf/jfxLk|lqmof lgikIf gb]lvPsf]_Ù O{;L6LPrcf/, cf]n'lhs 
lj= qmf]Pl;of, App. No. 22330/05 (5 February 2009), cg'= %^–^*, s'8]zlsgf 

lj= /l;of, App. No. 29492/05 (26 February 2009), cg'= (& / xf/flag lj= 

:nf]eflsof, App. No. 58688/11 (30 November 2012), cg'= !#)–!$@ .

147 O{;L6LPrcf/, cf]n]S;fG8/ jf]Njf]e lj= o'qm]g, App. No. 21722/11 (9 January 
2013), cg'= !@) .

148 O{;L6LPrcf/, cf]n'lhs lj= qmf]Pl;of, App. No. 22330/05 (5 February 2009), cg'= 

%^–^* -Gofo kl/ifb\sf ;b:ox¿n] k|f/lDes ;'g'jfOkl5 t/ ;+j}wflgs cbfntåf/f k'gM 

;'g'jfO dfkm{t cfb]z x'g'k"j{ ;~rf/hut\nfO{ k"jf{u|xL jQmJo lbPsf lyP .
149 O{;L6LPrcf/, ldl:qgf]J:sL lj= k"j{ o'uf]:nfe u0ftGq d]l;8f]lgof, App. No. 6899/12 

(30 April 2015), cg'= #$–$% . o;} u/L hfS;f]j:sL / lqkm'gf]J:sL lj= k"j{ o'uf]:nfe 

u0ftGq d]l;8f]lgof, App. Nos 56381/09 and 58738/09 (7 January 2016), cg'= 

#^–$%, / kf]kf]:sL / 8'df lj= k"j{ o'uf]:nfe u0ftGq d]l;8f]lgof,  App. Nos 69916/10 
and 36531/11 (7 January 2016), x]g'{xf];\ .
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 sfo{kflnsfsf] ;b:osf] ¿kdf cg'zf;g lgsfodf sfg'g dGqLsf] 
pkl:ylt -oBlk, lgsfosf] !% ;b:ox¿dWo] Ps dfq} eP klg 
/ cf7 ;b:o GofofwLzdWo]af6 GofofwLzåf/} uf]Ko dtbfgaf6 
lgjf{lrt ePsf]df klg_, / lgisf;g ug]{ lg0f{o ;j{;Ddltaf6 
ul/Psf] eP klg_ .150

cGt/f{li6«o dfkb08x¿n] cg'zf;g, lgnDag jf lgisf;gsf] sf/jfxL k|lqmofdf 
GofofwLzx¿n] lg0f{o pk/sf] k'g/fj]bg / lg0f{ox¿ -cGtl/d jf clGtd_ 
sf] :jtGq k'g/fjnf]sgsf] kx'Fr kfpg'kg]{ cfjZostfdf klg hf]8 lbPsf 
5g\ . pbfx/0fsf] nflu, Gofokflnsfsf] :jtGqtf;DaGwL ;+o'Qm /fi6«;+3Lo 
cfwf/e"t l;4fGtsf] wf/f @) n] lgDgfg';f/sf] k|fjwfg /fv]sf] 5M

cg'zf;g, lgnDag jf avf{;L;DaGwL sf/jfxL k|lqmofsf lg0f{ox¿ 
:jtGq k'g/fjnf]sgsf ljifo aGg'k5{ . of] l;4fGt pRrtd cbfnt 
/ ljwflosfdf x'g] dxfcleof]u jf ;dfg vfnsf sf/jfxL k|lqmofdf 
nfu" x'g ;Sg] 5}g . 

cbfnt;dIf k'g/fj]bg jf o:t} :j¿ksf] :jtGq k'g/fjnf]sgsf] clwsf/ 
cGo ljleGg cGt/f{li6«o tyf If]qLo dfkb08x¿åf/f klg sfod ul/Psf 
5g\ .151

Gofokflnsfsf] :jtGqtf;DaGwL ;+o'Qm /fi6«;+3Lo cfwf/e"t l;4fGt hf/L 
ePb]lv g} ……pRrtd cbfnt / ljwflosfdf x'g] dxfcleof]u jf ;dfg vfnsf 
sf/jfxL k|lqmofÚÚ sf] ljz]if0fsf] dxTj qmdzM lkmsf aGb} uPsf] 5 . a}ª\nf]/ 

l;4fGtsf] sfof{Gjog;DaGwL pkfox¿sf] wf/f !%=^, n] h:tf] ls, ;/n 

¿kdf lgDg k|fjwfg /fv]sf] 5 M

150 O{;L6LPrcf/, kf]K;]J:sf lj= k"j{ o'uf]:nfe u0ftGq d]l;8f]lgof, App. No. 48783/07 (7 

January 2016), cg'= #$–$% .

151 o'/f]k]nL kl/ifb\ CM/Rec(2010)12 k"j{ kfbl6Kk0fL $), cg'= ^(Ù :jR5 k'k{If ;DaGwL 
clk|msL l;4fGt, wf/f s=$ -b_Ù e]lg; cfof]u, Gofok|0ffnLsf] :jtGqtf;DaGwL k|ltj]bg – 

k|yd v08 GofofwLzx¿sf] :jtGqtf -@)!)_, k"j{ kfbl6Kk0fL ^! cg'= $# -cbfnt;dIf 

k'g/fj]bgnfO{ :ki6 ?kdf;fGble{t ul/Psf]_Ù cGt/cd]l/sL dfgjclwsf/ cfof]u, Gofo 

;~rfnsx¿sf] :jtGqtf ;'lglZrttfsf nflu\, -@)!#_ cg'= @$( l;kmfl/; @% .
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cg'zf;g clwsf/Laf6 ePsf] sf/jfxLsf] k'g/fj]bg cbfnt;dIf 
x'g'k5{ . 

Ps dfldnfdf lglZrt GofofwLzx¿nfO{ avf{:t ug]{ k|f/lDes lg0f{o ;jf]{Rr 
cbfntn] lnPkl5, / ;f] lg0f{osf] k'g/fjnf]sg Gofokl/ifb\af6 ul/Pkl5 
cGt/cd]l/sL dfgjclwsf/ cbfntn] s] 7x¥ofPsf] 5 eg] Gofokl/ifb\ cfkm}df 
:jtGq /fli6«o ;+:yfut 9fFrf geP/ kl/ifb\ ;jf]{Rr cbfntsf] k|efjsf/L 
dftxtdf /x]sf] lyof] . kl/0ffd:j¿k :jtGq lgsfoaf6 ;'?sf] lg0f{osf] 
k'g/fjnf]sg ug]{ sfo{sf] c;kmntfn] :jR5 ;'g'jfOsf] clwsf/sf] pNn+3g 
eof] .152

GofofwLz tyf sfg'gJoj;foLx¿sf] :jtGqf;DaGwL ;+o'Qm /fi6«;+3Lo ljz]if 
;dflwIfsn] s] s'/fdf hf]8 lbPsf 5g\ eg] ……/fhgLlts lgsfoåf/f avf{;L 
ul/Psf dfldnfdf, ltgsf lg0f{o Goflos k'g/fjnf]sgsf] ljifo x'g'kg]{ s'/f 
cem} dxTTjk"0f{ x'G5ÚÚ.153 sfg'gsf] zf;g / zlQmk[ysLs/0fn] ljwflosL / 
sfo{kflnsLo cª\ux¿n] sfg'gadf]lhd sfd ug{ ckl/xfo{ u/fpF5g\ / ltgn] 
To;f] u/]sf] s'/f ;'lglZrt ug{ Gofokflnsf lhDd]jf/ x'G5 /  pkrf/} geP 
klg sDtLdf sf/jfxL jf avf{;Lsf] sfg'g c;ª\uttfsf] ;fj{hlgs 3f]if0ff 
u/fpg;DdnfO{ klg GofofwLznfO{ s'g} Goflos lgsfo;Ddsf] lgsf; 5}g eg]/ 
hfgfhfg b]vfb]vL u}/sfg'gL tl/sfn] /fhgLlts cª\ux¿n] GofofwLznfO{ 
x6fP eg] To;af6 sfg'gsf] zf;g / zlQmk[ysLs/0f b'j}sf nflu xflg k'U5 . 

o'/f]k]nL dfgjclwsf/ cbfntn] lg0f{onfO{ u}/sfg'gL 7x/ ug{] dfq clwsf/ 
ePsf] / lg0f{o :jo+nfO{ vf/]h ug{ jf kl/jt{g ug]{ clwsf/ gePsf] x'Fbf 
Gofokl/ifb\n] k|f/DetM lnPsf] avf{;L lg0f{opk/ k|zf;lgs cbfntn] u/]sf] 
k'g/fjnf]sg / To;kl5 ;+;b\af6 ul/Psf] dtbfg ckof{Kt /x]sf] 7x¥ofPsf] 
5 .  -k'g/fjnf]sg ug]{ cbfntsf] vf; sfg'gL kl/0flt lbg ;Sg] zlQm gePsf 
sf/0f p;sf] 7x/sf cfwf/df GofofwLzn] :jtM lghsf kbdf k'ga{xfnL gx'g] 
ePsfn] avf{;L u}/sfg'gL ePsf] 7x/sf] s'g} t's gx'g] x'gfn] o;f] ePsf] 

152 nf]k]h nf]g / cGo lj= xf]G8'/;, Series C No. 302 (5 October 2015),cg'= @!&–@@! .

153 PgP;cf/cfO{h]Pn, Goflos :jtGqtfsf] k|Tofe"lt;DaGwL k|ltj]bg, k"j{ kfbl6Kk0fL $%, cg'= 
^! .
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xf] ._ k|zf;lgs cbfntsf GofofwLzx¿ g} Gofokl/ifb\sf] cg'zf;gfTds 
sf/jfxLsf] ljifo /x]sfn] To;}sf] lg0f{onfO{ k|zf;lgs cbfntn] k'g/fjnf]sg 
ug]{ s'/fn] cbfntsf] :jtGqtf / lgikIftf k|bz{g ug{df yk afwf k|:t't 
u/]sf] lyof] .154

ph'/stf{ / kLl8tsf sfo{ljlwut clwsf/

cGt/f{li6«o dfkb08cGtu{t, GofofwLzlj?4sf] sf/jfxL k|lqmofsf ;DaGwdf 
GofofwLzn] u/]sf] dfgjclwsf/sf] pNn+3g jf ldn]dtf]af6 kLl8t ePsf] 
cf/f]k nufpg] ph'/stf{sf]  k|efjsf/L pkrf/df kx'Fr / Gofodf kx'Frsf] 
clwsf/ h:tf sfo{ljlwut clwsf/x¿ x'G5g\ . pkrf/ tyf kl/k"/0fsf] 
clwsf/;DaGwL ;+o'Qm /fi6«;+3Lo cfwf/e"t l;4fGt tyf dfu{bz{gsf] wf/f # 
-u_ / -3_ n] /fHosf] lgDg bfloTj cf}FNofPsf] 5 M

cGttM pNnª\3gsf] hjfkmb]xLtf jxg ug'{kg]{ JolQm hf];'s} x'g] eP 
tfklg, ==== dfgjclwsf/ jf dfgjLo sfg'gsf] pNnª\3gaf6 kLl8t 
ePsf] egL bfaL ug]{ kLl8tnfO{ ;dfg / k|efjsf/L Gofosf] kx'Fr 
pknAw u/fpg]Ù /

kLl8tx¿nfO{ kl/k"/0f nufotsf k|efjsf/L pkrf/ pknAw 
u/fpg] ======= .  

o;sf ;Gbe{df l;4fGt tyf dfu{bz{gn], cGo s'/fsf cltl/Qm, lgDg 
k|fjwfgsf] Joj:yf u/]sf] 5 M

 kLl8tx?nfO{ “pNnª\3g / kl/k"/0fsf ;+oGq;Fu ;DalGwt ;"rgfdf 
kx'Fr”sf] clwsf/ x'g]5 -wf/f !!_Ù

 /fHon] ……kLl8t / ltgsf k|ltlglwx¿nfO{ kg]{ c;'ljwf Go"gLs/0f 
ug{, pko'Qm x'g];Dd ltgsf JolQmut uf]kgLotf pk/sf u}/sfg'gL 

154 O{;L6LPrcf/, cf]n]S;fG8/ jf]Njf]e lj= o'qm]g, App. No. 21722/11 (9 January 2013), 
cg'= !@$–!#) .
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x:tIf]klj?4 ;+/If0f ug{, Pjd\ kLl8tnfO{ c;/ kfg]{ Goflos, 
k|zf;sLo jf cGo sf/jfxL k|lqmof cl3, sf/jfxL k|lqmofsf] 
qmddf jf ;f] kZrft pgLx¿sf ;fy;fy} pgLx?sf kl/jf/ 
tyf ;fIfLx¿nfO{ 8/qf; Pjd\ k|ltzf]waf6 ;'/Iff ;'lglZrt ug{ 
pkfox? cjnDjg ug'{ k5{ÚÚ -wf/f !@ v_Ù

 kLl8t / ltgsf k|ltlglwx¿nfO{ pgLx?nfO{ kLl8t agfpg'sf 
sf/0f tyf cGt/f{li6«o dfgjclwsf/ sfg'gsf] uDeL/ pNnª\3g / 
cGt/f{li6«o dfgjLo sfg'gsf] Jofks pNn+3g;Fu ;DalGwt sf/0f 
/ cj:yfx¿af/] ;"rgf vf]Hg] Pjd\ kfpg] ;fy} oL pNnª\3gsf 
;DaGwdf ;TotYo hfGg kfpg] clwsf/ x'g'k5{ . -wf/f @$_

o; cufl8sf] ck/fw / clVtof/sf] b'¿kof]u kLl8tsf nflu Gofo;DaGwL 
;+o'Qm /fi6;+3Lo cfwf/e"t l;4fGtsf] 3f]if0ffkq155n] klg zlQmsf] cfk/flws 
b'¿kof]u nufot ck/fw kLl8tsf ;DaGwdf lgDg k|fjwfg /fv]sf] 5 M 

%= kLl8tnfO{ l56f]5l/tf], :jR5, sd vlr{nf] / ;'ne ?kdf 
cf}krfl/s jf cgf}krfl/s k|lqmofsf] dfWodaf6 pkrf/ k|fKt 
ug{ ;Ifd agfpg cfjZostf cg';f/ Goflos tyf k|zf;lgs 

;+oGqx¿ :yfkgf / ;'b[9 ul/g'k5{ . o:tf ;+oGqx¿sf] dfWodaf6 
pkrf/ k|fKt ug{ kfpg] pgLx¿sf] clwsf/af/] kLl8tnfO{ ;"lrt 
ul/g'k5{ .

^= kLl8tsf cfjZostfk|lt Goflos / k|zf;lgs k|lqmofsf] 
hjfkmb]xLtfnfO{ b]xfosf tl/sfaf6 ;xh kfl/g'k5{ M

s_  vf; u/L uDeL/ k|s[ltsf] ck/fw ;dfj]z /x]sf / ;"rgfsf 
nflu pgLx¿nfO{ cg'/f]w ul/Psf cj:yfdf pgLx¿sf] e"ldsf 

/ If]q, sf/jfxLsf] ;do / k|ult tyf d'2fsf] :j¿k jf k|s[ltsf 
af/]df kLl8tnfO{ hfgsf/L u/fpg]Ù

155 ;+o'Qm /fi6«;+3Lo dxf;ef, k|:tfj $)÷#$ -@( gf]e]Da/ !(*%_, cg';"rL .
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v_  ;Da4 kmf}hbf/L Gofok|0ffnLcg'¿k / cleo'Qmk|lt k"jf{u|x 
g/fvL sf/jfxLsf] pko'Qm cj:yfdf pgLx¿sf] JolQmut 
lxtdf c;/ k/]sf] s'/fdf ltgsf ;/f]sf/ / b[li6sf]0f k|:t't / 
ljrf/ ug{ lbg]Ù

u_  sfg'gL k|lqmofsf] cjlwe/ kLl8tx¿nfO{ plrt ;xfotf 
pknAw u/fpg]Ù

3_  kLl8tnfO{ x'g] c;'ljwf sd ug{ tyf cfjZostfcg';f/ 
pgLx¿sf] uf]kgLotfsf] ;+/If0f ug]{, arfp lglZrt ug]{, 
;fy;fy} wfswDsL / k|ltzf]waf6 pgLx¿sf tkm{af6 ltgsf 
kl/jf/ / ;fIfLx¿sf] ;'/Iffsf] k|Tofe"t ug]{Ù

ª_  d'2fsf] km5{Øf}6 k|lqmof / kLl8tsf xsdf ePsf cf1flKt /  
cfb]zx¿sf] sfof{Gjogdf cgfjZos l9nfO x'g glbg] . 

cltl/Qm lj:t[t dfkb08x¿ ck/fwkLl8tsf clwsf/, ;xfotf tyf 
;+/If0f;DaGwL Go"gtd dfkb08 :yfkgf ug]{ o'/f]k]nL ;+3sf] lgb]{lzsf156 df 
/flvPsf 5g\ . pbfx/0fsf nflu h;df, lgDg s'/fx? ;d]t;dfj]z 5g\ M

 cfwf/e"t tTjx¿sf] pNn]v;lxt ph'/Lsf] lnlvt hgfp 
kLl8tx¿n] kfpg'k5{ -wf/f %=!_Ù

 kLl8tx¿nfO{ d'2f cufl8 ga9fpg] s'g} lg0f{o, d'2fsf] glthf, 
/ sf/jfxL k|lqmofsf] cj:yf -d'2fsf] sf/jfxLnfO{ k|lts"n k|efj 
kfg]{ ePdf afx]s_ nufotsf ;DalGwt kmf}hbf/L sf/jfxL k|lqmof 
af/]sf ;"rgf k|fKt ug]{ clwsf/ x'G5 -wf/f ^_Ù

156 ck/fwkLl8tsf clwsf/, ;xof]u / ;+/If0f;DaGwL Go"gtd dfkb08 :yfkgf ug]{ o'/f]k]nL 

;+;b\sf] / kl/ifb\sf] -@% cS6f]a/ @)!@_ O{o" lgb]{lzsf @(!@÷@(÷O{o' .  lgb]{lzsfn] o'/f]k]nL 

;+3sf ;b:ox¿ pk/ sfg'gL bfloTj l;h{gf ub{5 / lgb]{lzsfsf tTjx¿nfO{ ljZjJofkL 
dfGotfsf ?kdf k|ltljDag ug]{ jf cGoqsf nflu ljrf/0fLo ;jf]{Qd cEof;sf ¿kdf 

x]l/G5 . lgb]{lzsfsf s]xL wf/fx¿n] s]xL xb;Dd kmf}hbf/L sf/jfxL k|lqmof;Fu ;fdGh:otf 

/fVb5, tL ck/fw;Fu ;DalGwt cGo vfnsf sf/jfxL k|lqmof -cg'zf;g sf/jfxLh:tf_ sf 

nflu klg ;DefJo ;jf]{Qd cEof;sf ¿df x]l/g ;S5g\ .
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 kLl8tx¿nfO{ kmf}hbf/L sf/jfxL k|lqmofdf ;'g'jfO / k|df0f pknAw 
u/fpg] clwsf/ x'G5 -wf/f !)_Ù

 kLl8tx¿nfO{ cleof]hg gug]{ lg0f{osf] k'g/fjnf]sgsf] clwsf/ x'G5 
-wf/f !!_Ù /

 cfjZostfcg';f/, kLl8tx¿ / ltgsf kl/jf/sf ;b:ox¿sf] 
zf/Ll/s ;+/If0f nufot kLl8tx¿nfO{ wfswDsL tyf k|ltzf]waf6 
arfpgsf nflu pkfox¿ pknAw x'g} k5{ -wf/f !*_ . 

o;}u/L cGt/cd]l/sL dfgjclwsf/ cbfntn] cfdlgodsf] ¿kdf s] 7x/ 
u/]sf] 5 eg] M ……;fGble{s sf/jfxL k|lqmofsf ;a} r/0fdf kLl8tx¿ / 
ltgsf kl/jf/n] efu lng kfpg] s'/fnfO{ k|Tofe"t ug]{ /fHox¿sf] bfloTj xf], 
h;n] ubf{ pgLx¿n] k|:tfj /fVg], ;"rgf lng], k|df0f pknAw u/fpg], egfO 
jf syg th'{df ug]{, / ;+If]kdf, ltgsf lxt tyf clwsf/x¿ bfaL ug{ 
;S5g\ .ÚÚ157

o"Pgcf]8L;Ln] Goflos e|i6frf/;DaGwL sf/jfxL k|lqmofsf vf; ;Gbe{df, 
ph'/stf{x¿ / ;fIfLx¿nfO{ wfswDsL, cg'lrt k|efj / bjfj lj?4sf] ;+/If0f 
;'lglZrt ug'{kg]{ cfjZostf l6kf]6 u/]sf] 5 .158 e|i6f/rf/lj?4sf] ;+o'Qm 
/fi6«;+3Lo dxf;lGwn] cGo s'/fsf cltl/Qm lgDg k|fjwfg u/]sf] 5 M

157 pbfx/0fsfnflu uf]Ghfn]h d]l8gf / kl/jf/ lj 8f]ldlgsg u0ftGq, Series C No. 240 
(27 February 2012), cg'= @%! x]g'{xf];\ . cbfntn] d'2fsf] vf; ;Gbe{sf ;DaGwsf 
cg'R5]b @%# df eg]sf] 5 M ……oBlk cbfntn] d'2fnfO{ u|fXo dfg]/ u|x0f u/] klg Gofosf] 
k|efjsfl/tfnfO{ ;'lglZrt ug{sf nflu vf;vf; dfldnfdf kmf}hbf/L sf/jfxLk|lqmofsf 
qmddf k|f/lDes cg';Gwfgdf cjnDag ul/Psf pkfox¿nfO{ uf]Ko /fVg ;lsG5, of] 
uf]kgLotfnfO{ kmf}hbf/L d'2fsf] ldl;ndf kx'Fr /fVgdf kLl8tnfO{ /f]Sgsf nflu sbflk 
ofrgf ug{ ;lsFb}g .  pko'Qm x'Fbf;Dd, kLl8tsf] sfo{ljlwut clwsf/x¿sf] k|rng;Fu 
;';Ët x'g] pkfox¿ cjnDag u/]/ /fHonfO{ sf/jfxLk|lqmofsf] ljifoj:t'nfO{ ;fj{hlgs 
ljt/0f jf k|;f/ 6fg]{] zlQm k|Tofe"t ug{{} k5{Æ .  ha/h:tL a]kQfaf6 ;a} JolQmsf] arfp 
ug]{ ;DaGwL cGt/f{li6«o dxf;lGwsf] wf/f @$ -@_ M ……x/]s kLl8tnfO{ ha/h:tL a]kQfsf] 
kl/l:yltsf af/]df ;To, cg';Gwfgsf] k|ult / glthf sf ;fy} a]kQf kfl/Psf JolQmsf] 
jf:tljs cj:yf yfxf kfpg] clwsf/ 5 . o;af/]df x/]s /fHo kIfn] pko'Qm pkfox¿ 
ckgfpg]5g\Æ -hf]8 lbOPsf] _ klg x]g'{xf];\ .

158 o'Pgcf]8L;L dfu{lgb]{lzsf, k"j{ kfbl6Kk0fL !!, cg'= #) . 
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 /fHox¿n] aofg askq jf k|df0f lbg] ;fIfLx¿ -kLl8tx¿;d]t_  
/ lj1x¿, /, pko'Qm eP;Dd ltgsf gft]bf/ / lgs6:y cGo 
JolQmx¿nfO{ ;Defljt k|ltzf]w / wfswDsLaf6 k|efjsf/L ;+/If0f 
pknAw u/fpg} k5{ . -wf/f #@=!_Ù

 /fHox¿n] k|lt/Iffsf clwsf/k|lt k"jf{u|xL gx'g] tl/sfn] s;'/bf/ 
lj?4sf kmf}hbf/L sf/jfxL k|lqmofsf plrt r/0fx¿df kLl8tx¿sf 
b[li6sf]0f / ;/f]sf/x¿nfO{ k|:t't u/fpg] / ljrf/ ul/g] s'/fnfO{ 
;an agfpg'k5{ -wf/f #@=%_ . 

dfgjclwsf/ kl/ifb\sf] cg'/f]wdf ;fGble{s ……;jf]{Qd cEof;x¿ÚÚ ;DaGwL 
k|ltj]bg ubf{ ;+o'Qm /fi6«;+3Lo dfgjclwsf/ pRr cfo'Qmn] k/Dk/fut 
e|i6frf/lj?4sf k/Dk/fut k|of;x¿n] kL8s, JolQmut kmf}hbf/L bfloTj / 
bdgtkm{sf] hf]8df 9Ns]sf]n] o;nfO{ …… kLl8t, /fHosf] bfloTj / lgjf/0f tyf 
p4f/df hf]8 lbg]ÚÚ ……dfgjclwsf/df cfwfl/t tl/sfÚÚaf6 kl/k"/0f ug'{kg]{ 
s'/fdf hf]8 lbPsf 5g\ .159

;a} dfldnfdf ph'/stf{nfO{, lghsf ph'/af6 p7fg ePsf] hjfkmb]xLtf 

k|lqmofsf s'g} klg glthfsf af/]df ;';"lrt ul/g'k5{ .160

;fj{hlgs v'nf;f / kf/blz{tf

csf]{ k|Zg Goflos hjfkmb]xLtf k|lqmofx¿sf] ;fj{hlgs kf/blz{tfsf] xf] . 
Gofokflnsfsf] :jtGqtf;DaGwL ;+o'Qm /fi6«;+3Lo cfwf/e"t l;4fGtsf] wf/f 

!& n] ……s'g} klg GofofwLzlj?4 lghsf ……Goflos tyf k];fut Ifdtfsf lj?4df 

k/]sf cf/f]k jf ph'/ÚÚ sf k|lqmofsf ;DaGwdf ……GofofwLzn] cGoyf dfu 

159 ;+o'Qm /fi6«;+3Lo dfgjclwsf/ pRrfo'Qm, ……;a} dfgjclwsf/sf] k|rngdf e|i6frf/ 

gsf/fTds c;/;Fu d'sflanf ug]{ ;DaGwL ;jf]{Qd cEof;x¿Æ, UN Doc A/HRC/32/22 
(15 April 2016), cg'= !#) .

160 ck/fw tyf clVtof/sf] b'?kof]usf kLl8tsf nflu Gofosf cfwf/e"t l;4fGtsf] 3f]if0ffkq, 

k"j{ kfbl6Kk0fL !%%, wf/f ^ -s_Ù O:tfga'n 3f]if0ffkq, wf/f !%Ù o'Pgcf]8L;L, Goflos lgi7f 
tyf Ifdtf ;'b[9Ls/0f ;|f]t dfu{blz{sf -@)!!_, k[= !#$
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u/]sf] cj:yfdf afx]s k|f/lDes r/0fsf hfFra'emx¿ uf]Ko /flvg]ÚÚ Joj:yf 
u/]sf] 5 . of] k|fjwfgsf] k|of]hg, cf/f]k jf ph'/ cGttf]uTjf cfwf/xLg 
7x/]sf v08df x'g ;Sg] cgk]lIft Ifltaf6 JolQmljz]if GofofwLz, / l;ª\uf] 
Gofok|0ffnLs} k|lti7f hf]ufpg' xf] . 

uf]kgLotfsf] l;4fGt -GofofwLzsf] TofHotfsf] cwLgdf /xL_ k|f/lDes 
cg';Gwfgdf -kmf}hbf/L jf cg'zf;gfTds rl/qsf] xf];\_ / ph'/ jf cf/f]k 
k"0f{ ;'g'jfOsf nflu cfwf/k"0f{ 5 ls 5}g eGg] s'/f lgwf{/0f ug{df nlIft 
s'g} klg k|f/lDes sfo{ljlwut r/0fdf cjnDag ug{ cfjZos x'G5 . t/ 
klg, Gofok|zf;gsf] p2]Zo / ph'/stf{sf clwsf/x¿nfO{ Wofgdf /fVb} cGo 
dxTjk"0f{ ;/f]sf/x¿ /x]sf cj:yfdf u'0fbf]ifsf cfwf/df u/Lg] cg'zf;gfTds 
;'g'jfOdf  uf]kgLotfsf] l;4fGt :jtM / ckl/xfo{ ?kdf eg] cjnDag ul/g' 
x'Fb}g . tn j0f{g ul/P em} Gofoflws/0fx¿;dIfsf kmf}hbf/L tyf b]jfgL 
sf/jfxL k|lqmofx¿sf] ;fj{hlgstfsf] k|an cg'dfg klg /x]sf] 5 . 

uf]kgLotfsf] l;4fGt cg'dfgtM sf/jfxLk|lqmof rnfpgdf lhDd]jf/ 
lgsfox¿pk/ nfu" x'G5 t/ ph'/stf{nfO{ xf]Og . o;f] x'gfn] lghn] cf/f]kx¿ 
jf ph'/ ul/Psf] tYosf af/]df ;fj{hlgs jQmJo lbg ;S5g\ . JolQmsf] 
cleJolQmsf] :jtGqtfsf ;DaGwdf dfgjclwsf/sf] pNn+3g jf e|i6frf/sf] 
kLl8t ePsf] bfaLstf{nfO{ pNn+3g jf ph'/ u/]sf] tYosf af/]df ;fj{hlgs 
¿kn] cleJoQm ug{] clwsf/df /f]s6f]s ug]{ jf To;f] u/]jfkt ;hfo ug]{ 
s'/fsf] cf}lrTo k'li6 ug{ sl7g b]lvG5 -dfly kfbl6Kk0fL !%& klg x]g'{xf];\_ . 

GofofwLz tyf sfg'gJoj;foLx¿sf] :jtGqtf;DaGwL ;+o'Qm /fi6«;+3Lo ljz]if 
;dflwIfsn]  GofofwLzn] ;fFRr} uNtL u/]s} xf] eGg] s'/f k|dfl0ft x'g'cufj} 
e|i6frf/sf] sf/jfxL k|lqmofn] GofofwLzdf /x]sf] ljZj;gLotf / hg 
ljZjf;nfO{ sdhf]/ jgfpg] ;Defjgf x'g] ePsfn] ……cg';Gwfgx¿ k|>otM 
uf]Kotfk"j{s} x'g'k5{ÚÚ eGg] l6kf]6 u/]sf 5g\ .161

csf]]{lt/, sf/jfxL k|lqmof em]ln/x]sf] GofofwLzn] ;sf/fTds eP/ ;'g'jfO 

v'n} ug{ cg'/f]w u/]sf] v08df ;'g'jfO ;~rfng ug]{ lgsfosf] bfloTj vfln 

161  o'PgP;cf/cfO{h]Pn, Goflos e|i6frf/;DaGwL k|ltj]bg, k"j{ kfbl6Kk0fL !(, cg' *^ .
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;j{;fdfGonfO{ afx]s ug]{ -h;n] GofofwLzsf] jf k"/} Gofokflnsfsf] dof{bf 
hf]ufpF5_ cfjZostf olsg ug]{ s'/fdf xf]Og a? ;'g'jfOsf] s'g} vf; 
cj:yfn] rflxF jf:tljs ¿kdf hg;fdfGonfO{ afx]s ug'{ o'lQm;ª\ut x'G5 
eGg] s'/f b]vfpgdf /xG5 .162 of] bfloTj ……v'nf ;'g'jfOÚÚ sf] clwsf/sf] 
dfgjclwsf/sf] ljZjJofkL 3f]if0ffkq, cfO{;L;LkLcf/ / cGt/f{li6«o tyf 
If]qLo dfgjclwsf/ ;lGw;Demf}tf tyf dfkb08x¿sf dfGotfaf6 pb\ej 
x'G5 . h:t} ls, cfO{;L;LkLcf/sf] wf/f !$ -!_ sf] ;fGble{s c+z o; k|sf/ 
/x]sf] 5 M

cbfnt / Gofoflws/0fx¿sf ;fd'Gg] ;a} JolQm ;dfg x'g]5g\ . 
x/]s JolQmnfO{ lghlj¿4 kmf}hbf/L cleof]u jf sfg'gcg';f/sf] 
d'2fdf lghsf clwsf/ / bfloTjsf] lgwf{/0fdf sfg'gåf/f :yflkt 
;Ifd, :jtGq / lgikIf Gofoflws/0faf6 :jR5 / v'nf ;'g'jfO x'g] 
clwsf/ /xg]5 . nf]stflGqs ;dfhdf x'g] g}ltstf, ;fj{hlgs 
;'Joj:yf jf /fli6«o ;'/Iff, jf kIfx¿sf] lghL hLjgsf] lxtsf nflu 
cfjZos ePdf, jf Gofosf] lxtdf k|rf/ jf ;fj{hlgstf k"jf{u|xL 
x'g ;Sg] ljz]if kl/l:yltdf cbfntsf] ljrf/df clt cfjZos ePsf 
sf/0faf6 kqsf/hut\ -k|];_ tyf ;j{;fwf/0fnfO{ k"/} k'k{If cjwLe/ 
jf s]xL c+zdf afx]s ug{ ;lsg]5 . 

cg]sf}F dfkb08n] cg'zf;gfTds sf/jfxL k|lqmofsf clGtd lg0f{ox¿ 
;fj{hlgs x'g'k5{ eg]/ l;kmfl/; u/]sf 5g\ .163cf}krfl/s tyf clGtd lg0f{osf] 

162 O{;L6LPrcf/, cf]n'lhs lj= qmf]Pl;of, App. No. 22330/05 (5 February 2009), cg' 
^( .

163 o'PgP;cf/cfO{h]Pn, Goflos :jtGqtfsf] k|Tofe"lt;DaGwL k|ltj]bg, k"j{ kfbl6Kk0fL $%, 

cg' ^#, (*Ù a}ª\nf]/ sfof{Gjogsf pkfox¿, wf/f !%=&Ù ;L;Lh]O{, /fo gDa/ !), k"j{ 

kfbl6Kk0fL &*, cg'= (%Ù a]Olhª pb\3f]ifkq, wf/f @*Ù O:tfga'n 3f]if0ffkq, l;4fGt !%Ù 
o'Pgcf]8L;L dfu{blz{sf, k"j{ kfbl6Kk0fL !! cg'= &@ . a}ª\nf]/ sfof{Gjogsf pkfox¿, 

O:tfga'n 3f]if0ffkq / o'Pgcf]8L;L dfu{blz{sf -……To:tf] GofofwLzsf lj?4 ;hfo ;dfj]z 

/x]sf] :yflkt s'g} klg sf/jfxLk|lqmofsf s'g} klg clGtd lg0f{o_df k|of]u ePsf] ;"q ;hfo 

x'g ;Sg] sf/jfxL k|lqmofsf ;a} lg0f{o jf ;hfo jf:tjd} nfb\g] lg0f{o -of] rflxF x'g ;Snf 

h:tf]_ k|sfzg ug'{kg]{ xf] eGg] s'/f :ki6 5}gÙ s'g} klg dfldnfdf, O:tfga'n 3f]if0ffkqn] 
;a} dfldnfdf ph'/stf{nfO{ To;sf] kl/0ffdf af/] ;';"lrt ug'{kg]{ s'/f lglb{i6 ub{5 .
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k|sfzgn] ……s]jn k"/} GofokflnsfnfO{ dfq x}g, a? cfd hg;fdfGonfO{ g} 
s'g} tl/sfn] sf/jfxL k|lqmof rNof] eGg] s'/fsf] hfgsf/L lbG5 /  cbfntn] 
s;/L cfˆg} ;b:ox¿n] u/]sf nHhfhgs sfd klg n'sfP/ /fVb}g eGg] s'/f 

klg b]vfpF5ÚÚ .164

;a} km};nfx¿ ;fj{hlgs ug'{kg]{ /fHosf] cfdbfloTjsf] Ps cª\usf ¿kdf 
klg dfgjclwsf/sf] Goflos pNn+3g jf Goflos e|i6frf/;DaGwL ;a} b]jfgL 

jf kmf}hbf/L cbfntL sf/jfxLsf clGtd km};nfx¿ ;fj{hlgs ul/g} k5{  .165

Goflos pGd'lQm x6fpg] k|lqmof 

cufl8 j0f{g ul/Pem}F -dfly k[i7 @!–@@, @&–#) x]gf]{;\_, GofofwLzx¿ ltgsf 
kbLo lqmofsnfk;Fu ;DalGwt kmf}hbf/L jf b]jfgL sf/jfxLaf6 l;4fGttM 
pGd'Qm x'g'k5{ . t/ klg, Goflos e|i6frf/ jf dfgjclwsf/sf] pNn+3gx¿df 
Goflos ldn]dtf] jf ;fF7ufF7sf ;Gbe{df eg] vf; s]xL ckjfbx¿ /flvg'k5{ . 

pGd'lQmsf] ckjfbsf] ;Defjgfsf ;DjGwdf rrf{ ubf{ vf; d'2fdf pGd'lQm 
nfu" x'G5 ls x'Fb}g eGg] s'/f s;n] lg0f{o ug]{ / s'g sfo{ljlwaf6 ug]{ eGg] 
k|Zg pAhG5 .

GofofwLz tyf sfg'gJoj;foLx¿sf] :jtGqtf;DaGwL ;+o'Qm /fi6«;+3Lo ljz]if 
;dflwIfsn] s] eg]/ hf]8 lbPsf 5g\ eg] ……o:tf sfo{ljlwx¿ a9f] lj:tf/

k"j{s sfg'gdf n]lvPsf] x'g'k5{ÚÚ / Gofokflnsfsf] :jtGqtfnfO{ yk ;an 

kfg{df nlIft x'g'k5{Ù o;}u/L ;dflwIfsn] ……GofofwLznfO{ /fhgLlts bafadf 

v'nf;f ug]{ / ltgsf] :jtGqtfnfO{ bf]xf]/f] vt/fdf kfg{ ;Sg] x'gfn]ÚÚ166 

pGd'lQmsf] pTkf6g ug]{ -x6fpg]_ lg0f{o sfo{kflnsLo lgsfosf] thlahdf k"/} 

164 ;L;Lh]O{ /fo gDa/ !), k"j{ kfbl6Kk0fL &*, cg'= (% .

165 pbfx/0fsf] nflu cfO{;L;LkLcf/sf] wf/f !$ -!_ n] s] eG5 eg] ……cNkjo:s JolQmsf] lxtn] 
cGoyf cfjZos ePsf] jf j}jflxs ;DaGwsf] ljjfb jf afnaflnsfsf] ;+/IfsTjsf] s'/fdf 

afx]s, kmf}hbf/L dfldnf jf s'g} d'2fdf ul/Psf] lg0f{o ;fj{hlgs ul/g]5Æ .

166 o'PgP;cf/cfO{h]Pn, Goflos :jtGqtfsf] k|Tofe"lt;DaGwL k|ltj]bg, k"j{kfbl6Kk0fL $%, cg' 

^&, (* .
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lge{/ x'g' x'Fb}g eg]/ v'nfPsf 5g\ . ;dflwIfsn] GofofwLzsf] cleof]hgsf 
nflu jf:tjdf, ……pko'Qm Goflos k|flwsf/sf] clVtof/Lsf lnP/ dfqÆ ul/g' 
k5{ eg]sf 5g\ .167

o;}u/L, l;+£jL 3f]if0ffn] eg]sf] 5 M ……ltgsf Goflos lqmofsnfksf ;DaGwdf 
GofofwLzx¿nfO{ pgLx¿lj?4 JolQmut d'2fsf] x}/fgLaf6 ;+/lIft ul/g]5 / 
pko'Qm Goflos k|flwsf/sf clVtof/LcGtu{t afx]s d'2f rnfOg] jf cleof]hg 
ul/g]5}gÚÚ .168 o'/f]k]nL GofofwLzx¿sf] k/fdz{bfoL kl/ifb\n] eg]sf] 5, ……
JolQmljz]ifsf] kxndf kmf}hbf/L cg';Gwfg jf sf/jfxL ;'? x'g] d'n'sx¿df, 
GofofwLzs} xsdf kmf}hbf/L bfloTj b]lvg] pko'Qm dfldnf gePdf, lghsf 
kbLo dflgPsf sfo{;Dkfbgsf ;DaGwdf GofofwLzlj?4 To:tf] cg';Gwfg jf 
sf/jfxL k|lqmofnfO{ 6fg{ jf /f]Sg]sf nflu ;+oGq /xg'k5{ÚÚ .169

oBkL vf;vf; ;fGbe{ut rl/qn] ljleGg /fosf cfwf/df ;fdfGo l;4fGtx¿ 
lgsfNg sl7g kfg]{ eP klg, o'/f]k]nL kl/ifb\ e]lg; cfof]un] k|sflzt u/]sf 
/fox¿n] eg] ljleGg d'n'sdf Goflos pGd'lQmnfO{ x6fpg] ;+oGqx¿sf af/]df 
pNn]v u/]sf 5g\ . 

pbfx/0fsf] nflu, o'qm]gdf k|:tfljt x]/km]/sf ;DaGwdf l6Kk0fL ub}{ JoQm 
ul/Psf] ;g\ @)!% sf] Ps /fodf e]lg; cfof]un] GofofwLzx¿sf] pGd'lQm 

x6fpg] zlQm ……/fhgLlts cª\uÚÚ -;+;b\_ af6 Gofo kl/ifbdf ;fg]{ -Gofo 

kl/ifb\sf] k"0f{ :jtGqtf xfl;n ug{sf nflu Gofo kl/ifb\sf] agf]6df yk 
;+zf]wg cfjZos /x]sf] s'/f l6kf]6 ubf{ub}{ klg_ s'/fnfO{ ……:ki6} k|>ok"0f{ÚÚ 

dfg]/ :jfut u/]sf] 5 .170

dfr{ @)!# sf] /fodf e]lg; cfof]un] df]N8f]efdf Goflos pGd'lQmx¿sf] 

sfg'g ;+zf]wgnfO{ ljrf/ u¥of], h;df ;+zf]wgk"j{ GofofwLzlj?4 kmf}hbf/L 

167 o'PgP;cf/cfO{h]Pn, Goflos hjfkmb]xLtf;DaGwL k|ltj]bg, k"j{ kfbl6Kk0fL &, cg' %@ .

168 l;ª\jL 3f]if0ffkq, k"j{ kfbl6Kk0fL ^!, wf/f @) . sDk]r] 3f]if0ffkqsf] wf/f !@ klg x]g'{xf];\ .

169 ;L;Lh]O{ /fo gDa/ #, k"j{ kfbl6Kk0fL #%, cg'= %$ .  
170 e]lg; cfof]u, o'qm]gsf ;+;bsf ;b:ox¿ / GofofwLzx¿sf] pGd'lQm;DaGwL ;+j}wflgs 

;+zf]wgsf] d:of}bfpk/sf] /fo, CDL-AD(2015)013, cg'= @$ .
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sf/jfxL btf{ -jf GofofwLznfO{ kqmfp jf y'g5]s_ ug'{cufl8 :jtGq Gofo 

kl/ifb\sf] ;Ddlt rflxg] ;t{aGbL ;dfj]z /x]sf] lyof] .171 ;+zf]wgn] b'O{ 
lglZrt e|i6frf/sf s;'/x? jf kmf}hbf/L sfo{ ubf{ub}{ GofofwLznfO{ 
;dfOPsf cj:yfdf kl/ifb\sf] ;Ddlt rflxg] ;t{aGbL x6fof] t/ cGoyf cGo 
ck/fwx¿sf ;DaGwdf kl/ifb\sf] e"ldsf oyfjt} /fVof] . e]lg; cfof]un] 
Psflt/, ;fwf/0f ck/fwx¿sf ;DaGwdf Gofo kl/ifb\sf] ;xdlt rflxg] s'/f 
-cGt/f{li6«o dfkb08cGtu{t afWofTds ¿kn] clgjfo{ geP klg_ plrt lyof] 
eGg] 7x¥ofof] eg] csf{lt/, cleof]Qmf;Fusf] ;DaGwdf GofofwLzx¿ sdhf]/ 
x}l;otsf x'g ;Sg] d'n'sx¿df o:tf] ;t{aGbL GofofwLzpk/sf cg'lrt 
x:tIf]klj?4sf] arfpsf pko'Qm dfWod x'g ;Sg] klg olsg u¥of] .172

tyflk, cGttf]uTjf, df]N8f]jfdf Goflos e|i6frf/sf] ;d:ofsf] dfqf, ;+zf]wgsf] 
;fF3'/f] bfo/f, / e|i6frf/sf s;'/x¿sf] ljlzi6 rfl/lqstfnfO{ p4[t ub}{ e]lg; 
cfof]un], To:tf s;'/x¿sf ;DaGwdf Gofo kl/ifb\sf] ;xdltsf] ;t{aGbL 
x6fpg] s'/f cGt{li6«o dfkb08;Fu gaflemPsf]] lgisif{ lgsfNof] .173

tTkZrft\ @)!# cS6f]a/df a'Nu]l/ofsf] ;+j}wfg ;+zf]wgx¿;Fu ;DalGwt 
/fodf e]lg; cfof]un] k"j{jtL{ sfg'gn] :yfkgf u/]sf kl/l:yltx¿df dfq 
;jf]{Rr Gofo kl/ifb\af6 GofofwLzsf] kmf}hbf/L pGd'lQm x6\g ;Sg] ;+j}wflgs 

171 e]lg; cfof]u, d]N8]ef]sf] ;+j}wflgs cbfntsf nflu GofofwLzx¿sf] pGd'lQm ljifos cbfnt 

;xof]uL n]v -Plds; So'/L lj|km_, /fo gDa/ ^(*÷@)!@, CDL-AD(2013)008 -!! dfr{ 
@)!#_ .

172 P]hg, cg'= @&, %@ .

173 P]hg, cg'= %# . e]lg; cfof]usf] /fodf p4[t ul/Psf] ;'wf/;DaGwL cfO{;Lh]sf] ;dsfnLg 

wf/0ff, dfN8f]efdf Gofokflnsf ;'wf/ M kl/k]Io / r'gf}tL -@)!#_ k[= #)–#@ / $!, lgisif{, 
……Goflos e|i6frf/sf ck/fwdf, GofofwLz pk/sf] cleof]hgsf] P;;LPdsf] clVtof/L 
rflxg] ;t{sf] vf/]hLn], GofofwLz klg cGo gful/s;/x g} sfg'gsf] zf;gsf ljifo 

x'g eGg] s'/fnfO{ :ki6 agfpFb} Gofokflnsfsf] ljZj;gLotfsf] k'gM:yfkgf ug{ / o;sf] 

;bfrf/k|lt hg;fwf/0fnfO{ ljZj:t kfg{df ;xof]u ug{ ;S5 . tyflk, P;;LPdsf] ;Ddlt, 

b'?kof]lj?4sf] jf:tljs ;+/If0f xf] / s'g} Ifltk"lt{sf/L ;'/Iff jf k'g/fjnf]sgljg} of] x6fOg} 
k5{ . pkfox¿;Fu hf]l8Psf ;/f]sf/nfO{ ljrf/ u/L o;sf] ;~rfngsf] klxnf] jif{, / 

gofF sfg'gcGtu{t e|i6frf/sf cf/f]kdf GofofwLzx¿sf] s'g} klg cleof]hg, ;fjwfgLk"j{s 

cg'udg / k/LIf0f ul/Psf] x'g}k5{Æ .
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k|fjwfgsf] ;+zf]wgpk/ ljrf/ u¥of] .174 ;+zf]wgn] kmf}hbf/L cleof]hg, 
y'g5]s / lu/ˆtf/Lsf nflu Gofo kl/ifbsf] :jLs[lt rflxg] s'/fnfO{ oyfjt} 
/fVof], t/ kl/ifb\sf] :jLs[ltsf nflu cg'/f]w p7fg ug]{ dfWod abNof] . e]lg; 
cfof]un] kl/ifb\sf ;b:on] pGd'lQm x6fpg] cg'/f]w ug]{ / o;sf] lg0f{odf 
;xefuL klg x'g kfpg] s'/fdf ;/f]sf/ JoQm u¥of] / ……GofofwLznfO{ x6fpgsf 
nflu l;kmfl/; ul/Ph:t}, o:tf] k|:tfj, pGd'lQm x6fpg] jf gx6fpg] eGg] 
af/]df /fo lbg ;Sg] GofofwLzx¿ dfq} /xg] u/L u7g ul/Psf] ;fgf] lj1 
lgsfosf] :jLs[lt dfq rflxg] x'g' k|>ok"0f{ b]lvg]ÚÚ lgisif{ lgsfNof] .175 
o;sf ;fy} cfof]un] ……d'2fx¿sf] cg';Gwfg ug{ / kl/ifb\n] ;jf]{Rr Gofo 
kl/ifb\ ;dIf pGd'lQm x6fpg] ljifodf dtbfg ug'{k"j{ cfˆgf] /fo pknAw 
u/fpg lj1 lgsfo u7g x'g'kg]{ / pGd'lQm x6fpg k|:tfj ug]{ s;}n] klg ;f]xL 
k|:tfjdf dtbfg ug{ g;Sg] s'/f ;'lglZrt ug{sf nflu cl3Nnf cj;/df 

a'Nu]l/ofnfO{ ul/Psf l;kmfl/;x¿ bf]xf]¥ofof] .176

sf/jfxL k|lqmofe/ c:yfoL lgnDag

s'g} vf; d'2fsf] tYox¿af6 o'lQm;ª\ut b]lvof] eg] GofofwLz ;fd'Gg]sf 
d'2fx¿df ;+nUg /x]sfx¿nfO{ yk cGofodf kg]{ s'/fnfO{ /f]Sgsf nflu, 

cg';Gwfgsf glthf / sf/jfxL k|lqmofnfO{ yfFtL /fv]/ GofofwLznfO{ lgnDag 
ug'{kg]{ cfjZostf b]vf kg{ ;S5 . pbfx/0fsf nflu ;+o'Qm /fi6«;+3Lo pGd'lQm 
l;4fGtsf] wf/f #^-s_ n] ……cGt/f{li6«o sfg'gcGtu{t uDeL/ ck/fwsf nflu 

JolQmut hjfkmb]xLtfsf lglDt cf}krfl/s ¿kdf cf/f]k nfu]sf JolQmx¿ 

kmf}hbf/L jf cg'zf;gfTds sf/jfxL k|lqmofe/ ltgsf] kbLo st{Jo -;]jf_ 
af6 lgnlDat x'g]5g\ .ÚÚ

;Fu;Fu}, o:tf] s'g} klg c:yfoL lgnDagn] :jtGq Gofofkflnsfsf] :jtGqtfpk/ 
v'b hf]lvd k|:t't ub{5 . To;f] ePsfn], o:tf sf/jfxL k|lqmofx¿n] GofofwLz 

174 e]lg; cfof]u, a'Nu]l/ofdf Gofo k|0ffnL ;'wf/ ug]{ ;+j}wflgs ;+zf]wgpk/sf] /fo, /fo g+= 

@$^÷@))#, @$ cS6f]a/ @))#, CDL-AD(2003)16 .
175 P]hg cg'= !! .
176 P]hg cg'= @% .  
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tyf sfg'gJoj;foLx¿sf] :jtGqtf;DaGwL ;+o'Qm /fi6«;+3Lo d"ne"t l;4fGtsf] 
wf/f !& b]lv @) ;Ddsf -clGtd x}g, cGtl/d pkfo;Fu pko'Qm x'g] ;Ldf 
/ sfo{ljlw_ vf; k|fjwfg;Fu ;';ª\ut x'g] sfo{ljlwx¿nfO{ cjnDjg ug'{ 
k5{ . o:tf s'g} klg c:yfoL lgnDagsf ;DaGwdf k'g/fj]bg jf cGo :jtGq 
k'g/fjnf]sgsf] l56f]5l/tf] / cljnDa clwsf/ pknAw x'g'k5{ .177

cg'lrt k|of]hgsf nflu 5gf}6k"0f{ k|rng

cfO{;Lh]n] cg]sg cj;/x¿df cg'lrt k|of]hgsf nflu Goflos hjfkmb]xLtfsf] 
:ki6 5gf}6k"0f{ k|rng jf sfof{Gjogsf] cjnf]sg u/]sf] 5 . s'g} d'n's 
jf If]qdf ;a} jf clwsf+z GofofwLzx¿ s'g} g s'g} lx;fan] ;fgfltgf 
e|i6frf/ jf sf]ifsf] b'¿kof]u, jf ;fgf 7"nf h];'s} x'g cGo ;DefJo vfnsf 
v/fa cfr/0fdf ;+nUg ePdf klg o:tf s'/f yfxf kfpFbfkfpFb} klg s'g} 
JolQmljz]if GofofwLzn] lghsf] :jtGqtf cEof; u/L sfo{kflnsfsf] k|lts"n 
x'g] km};nf gu/];Dd sfo{kflnsfn] o:tf v/fa cfr/0f ;x]/} /xg ;S5 . 
k|lts"n x'g] km};nfsf] laGb'df eg] k|ltzf]wsf ¿kdf, sfo{kflnsfn] p;nfO{ 
a]v';L gagfPsf lghsf ;dsIfL GofofwLznfO{ hfgfhfg s'g} ;hfo gu/Lsg 
To:tf] JolQmljz]if GofofwLzsf lj?4df ;f] cfr/0fsf cfwf/df cg'zf;g, 
avf{;L jf kmf}hbf/L sf/jfxLsf] kxn ub{5 .178

177 o'PgaLkL h'l8l;o/L, wf/f !&–@)Ù o'PgP;cf/cfO{h]Pn, jflif{s k|ltj]bg @))^, UN Doc 
E/CN.4/2006/52 (2006), cg'= %% .

178 pbfx/0fsf nflu cfO{;Lh], ……a'Nu]l/of M GofofwLz 6f]8f]/f]jfsf] avf{;Lk|lt cfO{;Lh] ;/f]sf/ 
hgfpF5Æ -@& cu:6 @)!@_, http://www.icj.org/bulgaria-icj-raises-concern-at-

dismissal-of-judge-todorova -a'Nu]l/ofsf] Gofo k|0ffnLdf cToGt lanDasf] dxfdf/L 

lyof], / GofofwLzn] x]g]{ d'2fdf x'g] l9nfO d'n'ssf nflu c:jfefljs lyPgÙ a'Nu]l/ofsf] 

Gofo k|0ffnLsf ;d:ofx¿df hf]8 lbFb} Gofokflnsfsf] :jtGqtfpk/sf wfswDsLaf/] 
l6Kk0fL ;fj{hlgs u/]kl5 o:t} l9nfOnfO{ cfwf/ agfP/ pgnfO{ x6fpgsf nflu PSsfl; 

cg'zf;gfTds sf/jfxLsf] ljifo agfOof] . o;df s] l6kf]6 ul/g'k5{ eg] cfO{;Lh]n] cGo 

kl/l:yltdf k|Zg p7]sf] cfr/0fn] cg'zf;gfTds sf/jfxL o'lQm;Ët x'G5 ls x'Fb}g eg]/ 

c8fg lnPsf] xf]OgÙ  ;f] dfldnfdf cfO{;Lh]n] 5gf}6k"0f{, c;dfg'kftL b08ef/ / ;DefJo 

sfo{ljlwut c:jR5tfdf s]lGb|t /xL cfkm\gf] ;/f]sf/ JoQm u/]sf] xf]_ .
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o:tf kl/l:yltx¿df, Gofokflnsfsf] :jtGqtf / ;bfrf/sf] ;'b[9Ls/0f 
u/fpg] pkfox¿sf] ;6[fdf oL d"Nox¿nfO{ yk sdhf]/ u/fpg]tkm{ b'?kof]u  
x'g k'Ub5g\ . 

;dfg Jojxf/ / of] tl/sfn] x'g] hjfkmb]xLtfsf pkfox¿sf] b'¿kof]usf] 
/f]syfdsf] b[li6sf]0faf6, s'g} Psn dfldnfdf 5gf}6k"0f{ k|rngsf] pknAw 
……pkrf/ÚÚ eg]sf] v/fa cfr/0fdf ;+nUg ePsf] JolQmljz]if GofofwLznfO{ 
hjfkmb]xLtfaf6 knfog x'g cg'dlt lbg] Ps dfq s'/f b]vf k5{ . 
JolQmljz]ifx¿nfO{ uDeL/ k|efj kf/]sf dfgjclwsf/sf] pNn+3g / e|i6frf/sf 
xsdf of] ;Gtf]ifhgseGbf lgZro} sd ;dfwfg xf] .  To; sf/0fn], hjfkmb]xLtf 
;+oGqleq sfd ul//x]sf axfnjfnfx¿n] s'g dfldnfnfO{ cufl8 a9fpg], / 
s'g dfldnf 5gf}6 ul/g} kg]{ eGg] af/]df ltgsf lg0f{opk/ ;a} aflx/L 
k|efjnfO{ /f]Sg jf ;fdfgf ug{sf nflu ;a}df ;dfg ¿kn] nfu" x'g] cfwf/
j:t'ut ljrf/ljdz{ ug'{k5{ . sfo{kflnsf jf cGo zlQms]Gb|af6 cg'lrt 
¿kn] k|efj kfg{sf nflu ul/Psf k|of;x¿ e08fkmf]/, lglGbt / bl08t 
x'g'k5{ . cem cfwf/e"t ¿kdf, 5gf}6k"0f{ k|rngsf] ;d:ofn], l;4fGtdf 
dfq x}g, Jojxf/ -/, o:tf ;+oGqx¿ s'g} g s'g} tl/sfn] cfkm} ;fj{hlgs 
hjfkmb]xL x'gfn]_ df klg, hjfkmb]xLtf ;+oGqx¿ :jtGq x'g'kg]{ dxTjk"0f{ 
cfjZostfnfO{ s]jn yk hf]8 lbG5 .
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%= ckjfbhgs kl/l:yltx¿

Gofokflnsf dfkm{t jf Gofokflnssf] ldn]dtf]df Jofks / ;'lgof]lht 

dfgjclwsf/sf] pNn+3g u/]sf] cnf]stflGqs jf ;j{;QfjfbL zf;gsf 

k|lt:yfkgdf dfgjclwsf/ / sfg'gsf] zf;gsf] pRrt/ ;Ddfgdf nlIot 

sfo{9fFrfdf ;'wf/x¿ sfof{Gjog ul//fv]sf] gofF ;/sf/ ePsf h:tf 

;ª\qmd0fsf lglZrt pRr ckjfbhgs kl/l:yltx¿df /fHox¿n] cGo 

pQ/bfloTj ;+oGqx¿sf] af6f] ckgfPsf 5g\ . o:tf ;+oGqx¿nfO{ k|foM 

clwsf/If]qut aGbf]a:t tyf Goflos lgo'lQmdf kl/jt{g ub}{ / d'n'ssf] 

Gofok|0ffnLnfO{ k'gM;+/rgfsf ;fy Jofks ;+j}wflgs jf sfg'gL ;'wf/åf/f 

9fFrfa4 ul/G5g\ . 

o; k|sf/sf ;+oGqsf ljlzi6 pbfx/0fx¿df ;To cfof]u, k/LIf0f k|0ffnL 

-e]l6ª_ / k'glg{o'lQmsf] ;Defjgf;fy ul/g] ;fd"lxs jvf{:tuL kb{5g\ . 

kl/R5]b # df j0f{g ul/P cg'?k ;fdfGotM k|of]u x'g] ;+oGqx¿sf ;§fdf 

o:tf ;+oGqx¿sf] k|of]un] leq}af6 ……b'¿kof]u / ljutsf] uNtLdf b08Lt ug]{ÚÚ 

hf]lvd af]sfpF5 / GofofwLz tyf sfg'gJoj;foLx¿sf] :jtGqtf;DaGwL 

;+o'Qm /fi6«;+3Lo ljz]if ;dflwIfsn] k|lqmofsf o:tf ljrng 5Ngsf nflu 

/fHox¿n] ;Dej x'g] ;a} s'/f ug'{kg]{ s'/fdf hf]8 lbPsf 5g\ .179

cfkt jf ;ª\s6sf a]nfdf klg, Goflos pQ/bfloTjsf ;fwf/0f ;+oGq tyf 

sfo{ljlwx¿sf] ;Ddfgn] lg/Gt/tf kfpF5 eGg] df}lns cg'dfg ;bf;j{bf 

k|f/DeljGb'df x'g'k5{ . ;+s6sfndf sfg'gsf] zf;g kfng ug]{ / GofofwLz 

tyf sfg'gJoj;foLsf] e"ldsf;DaGwL cfO{;Lh] h]g]ef 3f]if0ffkq180 n] 

……;ª\s6sfn 3f]if0ff ePs} cfktsfnLg ;dodf klg dfgjclwsf/ tyf 

179 o'PgP;cf/cfO{h]Pn, jflif{s k|ltj]bg @))%, ……;+qmd0fsf] cjlwdf GofoÆ ;DaGwL kl/R5]b, 
UN Doc E/CN.4/2005/60 (2005), cg'= $% .

180 ;ª\s6sf ;dodf sfg'gsf] zf;g kfng ug]{ / GofofwLz tyf sfg'gJoj;foLx¿sf] 

e"ldsf;DaGwL cfO{;Lh] h]g]ef 3f]if0ffkq, h]g]efdf @))* df ;DkGg OG6/g];gn sld;g 

ckm h'l/:6;\sf] ljZj s+u|];åf/f hf/L . 
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sfg'gsf] zf;gsf] ;+/If0f ug]{ s'/fdf Gofokflnsf / sfg'gJoj;fosf] e"ldsf 

;jf]{Rr 5ÚÚ eGg] -wf/f !_ h:tf cfwf/ljGb'af6} ckgfpg'kg]{ ;+Vof}F l;4fGtx¿ 

:yflkt u/]sf] 5 . wf/f % n] eg]sf] 5 M

;ª\s6sf ;dodf Gofokflnsfsf] l:y/tf / lg/Gt/tf cTofjZos 5 . 

GofofwLzx¿nfO{ JolQmut jf ;fd"lxs ¿kdf sfo{kflnsL, ljwflosL 

jf Goflos cª\uåf/f hyfefjL avf{;Lsf] ljifo agfOg' x'Fb}g . Goflos 

kb;Fu c;ª\ut x'g] uDeL/ v/fa cfr/0f, kmf}hbf/L s;'/ jf ltgsf 

lqmofsnfk ;Dkfbg ug{ ltgnfO{ c;Ifd agfpg] cIfdtfsf nflu, 

:jR5 / kf/bzL{ sf/jfxL k|lqmofåf/f dfq} GofofwLzx¿ x6fpg 

;lsg]5 . 

;Fu;Fu}, 3f]if0ffkqn] cfktsfnLg ;dodf Gofok|0ffnLsf] ;bfrf/ kfngfsf] 

dxTj -wf/f !@_, / ……cfktsfnLg ;dodf GofofwLzx¿ ltgsf :jtGqtf 

/ sfg'gsf] zf;gnfO{ cjd'Nog ug{ ;Sg] sfo{x¿nfO{ lg/f]w ug]{ ljz]if 

st{Jodf /xG5g\ÚÚ -wf/f !#_ eGg] s'/f lglZrt u/]sf] 5 .181

GofofwLzx¿sf] avf{;L jf lgnDagsf nflu, ;fwf/0f ;+oGq tyf 

sfo{ljlwx¿af6 ckjfbhgs k|:yfgsf] cf}lrTo l;4 ug{sf nflu, /fHon] 

Goflos pQ/bfloTjsf] ;fwf/0f ;+oGqx¿af6 GofofwLzx¿sf] :jtGqtf, 

lgikIftf / ;bfrf/ ;DejtM arfpg} g;lsg] ul/ cToflws dfqf / ulx/fOdf 

Gofokflnsf ;Demf}tfu|:t /x]sf] b]vfpg ;Sg' k5{ . 

;ª\qmd0f jf cfktsfnsf x/]s cj:yfn] ckjfbhgs pkfox¿sf] cf}lrTo 

l;4 ug{ ;Sb}gg\ M Gofokflnsfsf] :jtGqtfsf] df}lns l;4fGtsf] ;Ddfg 

ug{sf nflu lglZrt pRr lsl;dsf] ;Ldf cjnDag x'g} k5{, / cjnlDat 

vf;vf; pkfox¿ ;DalGwt d'n'ssf] lglb{i6 j:t'ut kl/l:yltsf nflu 

181 cfO{;Lh], cfO{;Lh] h]g]ef 3f]if0ffkqpk/sf] sfg'gL l6Kk0fL -h]g]ef, @)!!_, k[= &&–(), 

!(&–@@& klg x]g'{xf];\ .
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s7f]/ ¿kn] cfjZos / ;dfg'kftLs /x]s}, / pko'Qm ¿kn] ;Lldt ;dodf 

cljnlDat x'g'k5{ .182

;To cfof]ux¿

;To cfof]ux¿ ……cf}krfl/s, c:yfoL, u}/GofoLs, tYo;ª\sng ug]{ lgsfox¿ 
x'g\, h;n] ;fdfGotM cg]s jif{e/ ul/Psf dfgjclwsf/ jf dfgjLo 
sfg'gsf] b'¿kof]uaf6 ePsf HofbtLsf k|f¿kx¿sf] cg';Gwfg ub{5g\ÚÚ .183 
kl/R5]b @ sf] 5nkmndf pNn]v ul/Ph:t}, ltgsf] sfdn] ;Tok|lt 
;fj{hlgs lxt / kLl8tx¿sf clwsf/x¿ ;fIffTsf/ u/fpg] nIo /fVb5g\ . 
ljutsf pNn+3gx¿sf] ljZj;gLo cf}krfl/s clen]v :yflkt u/]/ ;To 
cfof]ux¿n] eljiodf ;dfg vfnsf pNn+3gx¿sf] k'g/fj[lQnfO{ /f]Sg 
vf]H5g\ . o:tf k|lqmofx¿n] Goflos pkrf/x¿ jf ljutsf] pNn+3gsf nflu 
kmf}hbf/L sf/jfxLk|lqmof ;fdgf ul//x]sfx¿sf] lhDd]jf/L ;'lglZrt ug{] u/L 
Gofonufotsf kLl8tx¿sf nflu pkrf/ / kl/k"/0fsf cGo :j¿kx¿nfO{ 
k"/ssf] ¿kdf sfd ug'{k5{, k|lt:yfkgsf/Lsf ¿kdf xf]Og . 

;To cfof]ux¿sf] ljleGg clGtd k|ltj]bgx¿n] cl3Nnf] zf;gåf/f 
ul/Psf pNn+3gdf ldn]dtf] jf kL8gdf Gofokflnsfsf] e"ldsfaf/] ;Daf]wg 

182 pbfx/0fsf] nflu dfgjclwsf/ ;ldlt, cfdl6Kk0fL @(, ;ª\s6sfnsf] cj:yf 

-cfO{;L;LkLcf/sf] wf/f $_, UN Doc CCPR/C/21/Rev.1/Add.11 (2001), cg'= $ / 
%Ù cfd l6Kk0fL #@, k"j{ kfbl6Kk0fL $%, cg'= ̂ Ù a':of] jf]Ëf]8L df6'a'sf / cGo lj= nf]stflGqs 
u0ftGq sËf], UN Doc CCPR/C/78/D/933/2000 (2003), cg'= %=@Ù ;L;Lh]O{, o'/f]k]nL 
kl/ifb\sf ;b:o /fHox¿df Gofokflnsf / GofofwLzsf] kl/l:ylt ;DaGwL k|ltj]bg, ;L;Lh]O{ 

-@)!%_#, cg'= @& x]g'{xf];\ . Gofokflnsfsf] :jtGqtf / :jfoQtfnfO{ tTsfn} clwstd 

agfpg vf]Hg] Goflos ;+:s[lt jf agf]6df kl/jt{g e} g;s]sf 7fpFdf, ;+qmd0fsf] k|f/lDes 

r/0fdf /x]sf d'n'sdf Goflos hjfkmb]xLtfsf ;+oGqx¿nufot Goflos ;+oGqx?sf] ;'wf/ 
u/fOdf s]xLn] slxn]sfFxL k"j{ zf;gsf] uNtLdf d'l5Psf jl/i7 GofofwLzx¿sf] zlQm 

yk :yflkt x'g] cgk]lIft kl/0ffd cfpg ;S5 eGg] s'/fnfO{ Vofn ul/g'k5{ eg]sf 5g\ . 

cgk]lIft kl/0ffdlj?4 /vjf/L ug{] ;DefJo pkfox¿sf], pbfx/0fsf nflu, Gofo kl/ifb\sf] 
;b:otfsf] ljljwtf ;'lglZrt ug]{;DaGwL dfly k[= #(–$) x]g'{xf];\ .

183 b08xLgtf ;DaGwL ;+o'Qm /fi6«;+3Lo l;4fGt, kl/efiff -3_ .
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u/]sf 5g\ .184 of] cfkm}Fdf t'ngfTds ¿kn] s] cGt/lj/f]wo'Qm 5}g eg] M 
Gofokflnsfn] s'g xb;Dd pNn+3gdf ldn]dtf] u/]sf] lyof] jf /f]Sg vf]h]sf] 
lyof] eGg] s'/f ;Daf]wg gu/L ;To cfof]un] ;DejtM o;sf] p2]ZonfO{ k"0f{tM 
k|ToIfLs/0f ug{ ;Sb}g, jf k'g/fj[lQnfO{ /f]Sg tkm{ nlIot l;kmfl/; ug]{, / 
o:tf dfldnfx¿ l;4fGttM ;bf;j{bf ;To cfof]usf sfof{b]zleq ;dfj]z 
x'g'k5{ . 

;To cfof]un] k|df0f pknAw u/fpg GofofwLzx¿nfO{ afWo kfg{ ha/h:tL 
kf/fsf zlQm cEof; ug{ ;Ifd x'g'k5{ ls kb}{g eGg] k|ZgrflxF ;jf{lws 
ljjflbt 5 . jf:tjdf, uf]kgLotfsf] Goflos bfloTj / Gofokflnsfsf] 
;+:yfut :jtGqtf / lgikIftfnfO{ arfpg'kg]{ cfjZostfnfO{ Wofgdf /fv]/ 
GofofwLzx¿nfO{ :j}lR5s ¿kdf klg k|df0f lbg cg'dlt lbg'k5{ ls kb}{g 
eGg] k|Zg klg ljjflbt ;txs} xf] . 

oL k|Zgx¿ ;DejtM blIf0f clk|msfsf] ;To lg¿k0f tyf d]nldnfk cfof]usf] 
k|lqmofsf ;DaGwdf ;a}eGbf ltI0f ?kdf k|:t't ePsf lyP . cg';Gwfgx¿nfO{ 
;xhLs/0fsf nflu ;To lg¿k0f tyf d]nldnfk cfof]usf] Pp6f PsfOnfO{ 
vfgtnf;L / a/fdbL ug]{ clwsf/ ;lxtsf] k|x/Låf/f ;zQm kfl/Psf] lyof] . 
aofgaskq ug{ cfof]u;dIf pkl:yt x'g grfxg] ;fIfLx¿nfO{ ;dfXjfg 

hf/L ug]{ clwsf/ klg cfof]unfO{ lyof] .185

184 pbfx/0fsf] nflu Pn ;fNef8f]/sf] ;To cfof]usf] k|ltj]bg, UN Doc S/25500 (1993), 
cg' !&@, !&^–!&(, !*!–!*@Ù lrnLsf] ;Tolg¿k0f tyf d]nldnfk /fli6«o cfof]usf] 

k|ltj]bg -!((#_, v08 @, kl/R5]b $ ……;]K6]Da/ !!, !(&# / dfr{ !!, !((# sf aLrdf ePsf 
uDeL/ dfgjclwsf/ pNn+3gk|lt cbfntx¿sf] Jojxf/ÆÙ blIf0f clk|msL ;Tolg¿k0f tyf 
d]nldnfk cfof]u, clGtd k|ltj]bg -!((*_, v08 $, kl/R5]b $ ……;+:yfut ;'g'jfO M sfg'gL 

;d'bfoÆ, v08 % kl/R5]b % ……k|fKtfGt÷7x/ -kmfOlG8Ë;_ / lgisif{Æ, k[= @)!, @%#–@%$Ù 

l;of]/f lncf]g ;To tyf d]nldnfk cfof]u, ;Tok|ltsf ;fIfLM clGtd k|ltj]bg -@))$_, v08 
@, k[=()–(# ……Gofokflnsf, sfg'gsf] zf;g / dfgjclwsf/sf] k|j4{gsf ;Gbe{df k|fKtfGt 
-kmfOlG8Ë;_Æ, k[= !$)–!$#, ……sfg'gsf] zf;gsf] :yfkgfÆ, ……Gofokflnsfsf] :jtGqtfÆ, ……

Goflos :joQtfÆ, ……Goflos lgo'lQmÆ, ……kbfjlwÆ, ……GofofwLzx¿nfO{ hjfkmb]xL agfpg]Æ 

;DaGwL l;kmfl/;Ù s]Gofsf] ;Tolg¿k0f, Gofo tyf d]nldnfk cfof]u, clGtd k|ltj]bg 
-@)!#_, v08 !, cg'= * / v08 @s, k[= %(*, cg'= #) . 

185 8]le8 8Øfh]gxfp;, hlhu+ b hh]h, hlhu+ cfj/;]Ne; M ;To, d]nldnfk / /Ëe]b ;DaGwL 

sfg'gL Joj:yf -xf6{ klAnl;ª, @))#_ k[= % .
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o;sf ljleGg sf/jfxL k|lqmofdWo] cfof]un] vf;vf; k];f tyf k|lti7fgx¿df 

s]lGb|t /x]sf ljleGg ;'g'jfOx?sf] cfof]hgf u¥of] M tLdWo] Pp6frflxF sfg'gL 

;'g'jfO lyof] . cfof]un] /ª\ue]bL sfg'gL k|0ffnLleqsf ;a} stf{nfO{ sfg'gL 

;'g'jfOdf lnlvt tyf df}lvs k|:t'lt /fVgsf nflu cfXjfg u¥of] . blIf0f 

clk|msfsf tTsfnLg k|wfg GofofwLzn] cfof]u ;dIf /ª\ue]bcGtu{tsf 

Goflos clen]vsf] ;+/If0f ug'{kg]{ b]lvPsf] dfq x}g ltgsf cfr/0fsf nflu 

cfof]un] GofofwLzx¿nfO{ pQ/bfoL agfpg'kg]{ s'g} klg ;'emfanfO{ k"0f{tM 

OGsf/ ub}{ Ps :d/0fkq cfof]unfO{ k7fP .186  s]xL GofofwLzx¿n] lnlvt 

k|:t'lt lbP eg] cGon] cfXjfgsf] v'n} cj1f u/] . cGttf]uTjf, s'g} klg 

GofofwLz ;z/L/ cfof]u;dIf pkl:yt x'g rfx]gg\ .187 / s]xL kIfx? 

af6 cg'/f]w x'Fbfx'Fb} klg cfof]un] s'g} klg GofofwLznfO{ ;dXjfg hf/L 

u/]g .188

clGtd k|ltj]bgdf cfof]un] ……o;n] ltgsf] :jtGqtfnfO{ gsf/fTds c;/ 

kfg]{ / Gofokflnsfsf] k|lti7fgnfO{ g} Iflt k'U5 eGg] cfwf/df cfof]u;dIf 

pkl:yt x'g GofofwLzx¿ gdfg]sf]df 7"nf] v]bÚÚ JoQm u¥of], / o; l;nl;nfdf 

GofofwLzx¿sf] n]vfhf]vfk|lt c;xdlt hgfof] .189 /ª\ue]bL zf;gdf ePsf 

pNn+3gx¿df Gofokflnsfsf] e"ldsf / o;sf] k'g/fj[lQsf] /f]syfdsf nflu 

Goflos ;'wf/sf af/]df dxTjk"0f{ 7x/ ug{ / ;'emfa l;kmfl/; ug{nfO{ ltgsf] 

cg'kl:yltn] cfof]unfO{ /f]s]g .190 ;Fu;Fu}, cfof]usf k|lqmofx¿df o;sf] 

af]nfj6nfO{ dfg]/ k"/} ;xefuL x'g] GofofwLzx¿af6 cfof]un] k|df0fsf] k"/} 

z[ª\vnf lng ;Sof] eGg]df klg vf;} ;Gb]x x'g uPg . ltgsf] cg'kl:yltrflxF 

cfnf]rgfsf] ljrf/0fLo ljifo aGof] . 

186 P]hg k[= #& . 

187 P]hg k[= #) .

188 P]hg k[= !#* . 
189 P]hg v08 %, kl/R5]b ^ k[= @)! .  

190 blIf0f clk|msL ;Tolg¿k0f tyf d]nldnfk cfof]u, clGtd k|ltj]bg -!((*_, v08 $, kl/R5]b 

$ ……;+:yfut ;'g'jfO M sfg'gL ;d'bfoÆ, v08 % kl/R5]b % ……k|fKtfGt÷7x/ -kmfOlG8Ë;_ / 

lgisif{Æ, k[= @)!, @%#–@%$ .
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tyflk, ;g\ @))! df blIf0f clk|msfsf] e|d0f kl5, GofofwLz tyf 
sfg'gJoj;foLsf] :jtGqtf;DaGwL ;+o'Qm /fi6«;+3Lo ljz]if ;dflwIfsn] 
To;f] ug{ cg'/f]w e};s]kl5 klg cfof]u;dIf pkl:yt x'g GofofwLzx¿sf] 
c;kmntf;DaGwL cfof]usf] v]bo'Qm 7x/k|lt ;/f]sf/ JoQm ub}{ o:tf 
k|lti7fgsf ;dIf hjfkmb]lxtfsf nflu GofofwLzx¿nfO{ af]nfpg ;lsg] 
glh/ ag]sf] cg'ej ePsf] pNn]v u/] .191 

gfOh]l/ofdf Goflos pQ/bfloTj / ;ª\qmd0fsfnLg ;+oGqx¿df lghsf] sfd, 
/ ljZje/} Goflos pQ/bfloTjdf ;To lg¿k0f tyf d]nldnfk cfof]usf] 
;DefJo e"ldsfsf] k/LIf0f ub}{ xsLd o';'kmn] gfOh]l/ofdf ;j{;QfjfbL ;}lgs 
zf;gsf cjlwdf Gofokflnsfn] v]n]sf] e"ldsfnfO{ gfOh]l/ofnL ;Tosf] vf]hL 
k|lqmofdf ;xefuL u/fpgdf /x]sf] c;kmntfsf] lgGbf u/]sf 5g\ . pgn] 
Goflos pQ/bfloTjsf] ;DaGwdf ;To lg¿k0f cfof]un] ug{ ;Sg] ljleGg 
;DefJo of]ubfgsf] ;dLIff u/]sf 5g\ M s] ePsf] lyof] eGg] s'/fsf] ;Totfsf] 
ljZj;gLo clen]vLs/0f, jf:tjd}, k|fylds nIo xf], t/ ;To lg¿k0f cfof]un] 
vf;df rflxF s'g Goflos clwsf/Lx¿nfO{ kmf}hbf/L cg';Gwfg ul/g'k5{ eGg] 
s'/f kQf nufpgÙ Goflos ;'wf/x¿ plrt tYout cfwf/ / ljZn]if0fdf 
cfwfl/t x'g] s'/f ;'lglZrt ug{ / b'Jo{jxf/sf] k'g/fj[lQnfO{ /f]Sg] u/L o:tf 
;'wf/sf] ;kmntf To;}cg';f/ a9fpgÙ k/LIf0f -e]l6ª_ k|lqmof cfjZos 5g 

ls 5}gg\ / eP ltgsf] vf; nIo s]df slGb|t x'g'k5{ eGg] s'/f :ki6 agfpgÙ 

/ kLl8tnfO{ pkrf/ tyf kl/k"/0fsf cGo :j¿ksf] cfwf/ pknAw u/fpgdf 

;To lg¿k0f cfof]un] d2t klg ug{ ;S5 . o';'kmn] Gofokflnsfsf] e"ldsfsf] 
z'Id k/LIf0fnfO{ j]jf:tf ubf{ ;~rfng ePsf] ;To lg¿k0f cfof]usf] k|lqmofdf 
……uDeL/ b/f/Æ l;h{gf ub{5 / To;n] ;/sf/sf] nf]stflGqs / clwsf/sf] 

;Ddfgsf/L k|0ffnLsf] a[xQ/ kl/of]hgfnfO{ gh/cGbfh ug{ ;S5 eGg] s'/fnfO{ 

a9L k|sfz kf/]sf 5g\ . pgn] gfOh]l/ofdf dfq x}g ;ª\qmd0fsf cGo o:tf 
kl/l:yltx¿df klg, ……;ª\qmd0fsfnLg Gofosf] Ps cª\u :j¿ksf] ;Totf 
vf]Hg] k|lqmofdfkm{t ;j{;QfjfbL zf;gsf] cjlwdf zf;gJoj:yfdf p;sf] 
e"ldsfaf/] GofokflnsfnfO{ hjfkmb]xL agfOg'k5{ÚÚ eGg] lgisif{ lgsfn]sf 

191 P;cf/cfO{h]Pn, blIf0f clk|msfsf] e|d0f k|ltj]bg, UN Doc E/CN.4/2001/65/Add.2 

(2001), cg'= *( .
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5g\ . gfOh]l/of / cGo ;ª\qmd0fsfnLg kl/l:yltx¿sf] pgsf] ;fGble{s 

ljZn]if0fdf cfwfl/t eP/ o';'kmn] ;+:yfut :jtGqtf jf pGd'lQmsf] l;4fGtdf 

dfq lge{/ u/]/ GofokflnsfnfO{ ;To lg¿k0f cfof]ux¿;Fusf] ;+nUgtf 6fg{ 

jf 5Ng lbOg' x'Fb}g eGg] bfaL u/]sf 5g\ . jf:tjdf, ;ª\qmd0fsfnLg o:tf 

k|lqmof;Fu GofokflnsfnfO{ ;dfj]z u/fpgdf c;kmn x'gfn] cGttf]uTjf nfdf] 

;do;Ddsf nflu Gofokflnsfsf] :jtGqtf, ;bfrfl/tf / k|efjsfl/tfnfO{ 

gh/cGbfh jf Go"gfª\sg u/fpF5 eGg] pgsf] /fo 5 .192 

;g\ @)!$ df p?Uj]sf] e|d0f;DaGwL k|ltj]bgdf, ;To, Gofo, kl/k"/0f tyf 

gbf]xf]l/g] s'/fsf] ;'lglZrttf ;DaGwL ;+o'Qm /fi6«;+3Lo ljz]if ;dflwIfsn] 

!(&) / !(*) sf] bzssf ;}lgs zf;gcGtu{tsf dfgjclwsf/sf] uDeL/ 

pNn+3gx¿df Goflos clwsf/Lx¿sf] :ki6 ;+nUgtfdf lbOg'kg]{ Wofgsf] cefj 

/x]sf] l6kf]6 u/]sf 5g\ . pgn] ……;/sf/, Gofosf] ;jf]{Rr cbfntnufosf /fHosf 

;DalGwt k|flwsf/x¿ÚÚ ;dIf cGo s'/fsf cltl/Qm, ……tfgfzfxL zf;gcGtu{tsf 

;z:q an, Gofokflnsf / lrlsT;f sd{rf/Lnufotaf6 dfgjclwsf/sf] 

pNn+3g x'gdf /fHosf ljleGg k|flwsf/x¿sf] hjfkmb]lxtfaf/] uDeL/ ljrf/ 

ug]{ k|lqmof ;~rfng ug{ÚÚ cfu|x u/]sf 5g\ / ;DalGwt k|lqmofx¿df gful/s 

;dfhsf ;+3;+:yfx¿sf] dxTjdf klg hf]8 lbPsf 5g\ .193

k/LIf0f -e]l6ª_ k|0ffnL

;To, Gofo, kl/k"/0f tyf gbf]xf]l/g] s'/fsf] ;'lglZrttf;DaGwL ;+o'Qm /fi6«;+3Lo 
ljz]if ;dflwIfsn] cl3Nnf] zf;gåf/f ePsf HofbtLdf GofofwLzx¿n] 

ldnf]dtf] u/]sf jf To:tf HofbtLnfO{ ltgn] kof{Kt k|To'lQm glbPsf cj:yfsf 

;ª\qmd0fsf kl/l:yltx¿df  gbf]xf]l/g] s'/fsf] k|Tofe"ltsf nflu cTofjZos 

192 xsLd cf]= o';'km, ;+qmd0fsfnLg Gofo, Goflos pQ/bfloTj / sfg'gsf] zf;g -/fp6n]h, 

@)!)_, kl/R5]b @ ……;To, ;+qmd0f / Gofokflnsfsf] hjfkmb]xLtfÆ k[= ##–$), $%–$^ / 

lgisif{, k[= !*#–!*& . 

193 ;To, Gofo, kl/k"/0f, / gbf]xf]l/g] s'/fsf] ;'lglZrttf ;DaGwL ;+o'Qm /fi6«;+3Lo ljz]if 

;dflwIfs, p?Uj]sf] e|d0f;DaGwL k|ltj]bg, UN Doc A/HRC/27/56/Add.2 (28 August 
2014),cg'= %( / &% .
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tTjx¿:j¿k Gofokflnsfsf ;DaGwdf ljleGg pkfox¿nfO{ ljz]if k|sfz 

kf/]sf] 5 . Goflos :jtGqtf tyf ;Ifdtf ;'b[9 ug]{ pkfox¿sf cltl/Qm, o:tf 

pkfox¿df k/LIf0f -e]l6ª_ k|lqmof -h;nfO{ vf; ;Gbe{df ……z'l4;df/f]xÚÚsf] 

cª\usf ¿kdf klg lnOG5_ dfkm{t Goflos sd{rf/Lx¿sf] 5fglag ug]{ s'/f 

;dfj]z ug'{kg]{ pgn] atfPsf 5g\ .194 pgn] k/LIf0f -e]l6ª_ k|0ffnLnfO{ 

b]xfocg';f/ kl/eflift u/]sf 5g\ M

avf{;Laf6 ;fy{s ¿kn] leGg u/]sf v08df, k/LIf0f k|0ffnL -e]l6ª_ n] 

jf:tjd} ;ª\qmd0fx¿df dxTjk"0f{ of]ubfg ug{ ;S5 . k/LIf0f k|0ffnL 

-e]l6ª_, af:tadf h;/L of] zAb k|of]u x'Fb} cfPsf] 5, pbfx/0fsf] 

nflu s'g} bn jf ;ª\u7gsf] ;b:otf jf Tof] eGbf klg sd cf/f]ksf/L 

tTjx¿ h:tf cfwf/df Jofks ¿kn] ul/g] kbaf6 lgisf;gnufotsf 

sfo{ eGbf klg k/ uP/ o;df JolQmsf cfrf/Jojxf/sf] hfFra'em 

u/L j:t'ut ;tf{wf/df ltgsf] ;bfrfl/tfsf] n]vfhf]vf ul/G5 / 

;fj{hlgs ;]jfsf] lg/Gt/tf jf efjL ;fj{hlgs /f]huf/Lsf nflu 

ltgsf] pko'Qmtf lgwf{/0f ul/G5 .195

ljz]if ;dflwIfsn] k/LIf0f k|0ffnL -e]l6ª_ b08fTds geO{ cf+lzs ?kdf 
/f]syfdsf/L k|s[ltsf] x'G5 eGg] l6kf]6 ub}{ kmf}hbf/L sf/jfxL k|lqmofdfkm{t 

pQ/bfoL agfpg Gofo k|lqmofdf Nofpg] cfˆgf] bfloTjsf] k|lt:yfkssf 

¿kdf o;nfO{ /fHon] x]g{ gx'g] atfPsf 5g\ . o;f] x'Fbfx'Fb} klg, jf:tjdf 

eGg] xf] eg] dfgjclwsf/sf] pNn+3gsf lhDd]jf/ ;a}n] kmf}hbf/L ;hfosf] 

194 ;To, Gofo, kl/k"/0f, / gbf]xf]l/g] s'/fsf] ;'lglZrttf ;DaGwL ;+o'Qm /fi6«;+3Lo ljz]if 
;dflwIfs, gbf]xf]l/g] s'/fsf] ;'lglZrttf ;DaGwL k|ltj]bg, UN Doc A/HRC/30/42 (7 
September 2015),UN cg'= %@–^! / !)&–!)( . k/LIf0f k|0ffnL -e]l6ª_ nfO{  k"jL{ / 
dWo o'/f]ksf ;fDojfbL d'n'sx¿df sfg'g / k|lqmofsf ¿kdf cjnlDat ……z'l4;df/f]xÆ sf] 
Ps :j¿ksf ¿kdf lnOG5 . tyflk, oL dWo]sf s]xL cEof; cfdavf{;L jf lgisf;g;Fu 
lgs6 ePsfn] / pbfx/0f:j¿k kmf}hbf/L k'k{IfnfO{ klg ;dfj]z ug]{ cy{df o;nfO{ a'lemg] 
ePsfn] ……z'l4;df/f]xÆ k/LIf0f k|0ffnL -e]l6ª_ eGbf lj:t[t ?kdf b]vf kb{5 . 

195 ;To, Gofo, kl/k"/0f, / gbf]xf]l/g] s'/fsf] ;'lglZrttf pk/ ;+o'Qm /fi6«;+3Lo ljz]if ;dflwIfs, 

k/LIf0f k|0ffnL -e]l6ª_ ;DaGwL k|ltj]bg, UN doc A/70/438 (21 October 2015), cg'= 

!* .
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;fdgf ug]{ ;Defjgf x'Fb}g . To:tf] cj:yfdf, ……k/LIf0f k|0ffnL -e]l6ª_ 

……b08xLgtf e]bÚÚ -ODKo'lg6L Uofk_ nfO{ ;Daf]wg ug]{ dfWod x'g] ÚÚ pgn] 

cf}FNofPsf 5g\ 196 ;Fu;Fu}, pgn] k/LIf0f k|0ffnL -e]l6ª_ t'ngfTds ?kdf 

/fhgLlts k|efjsf] pRr hf]lvddf x'G5,197 ;fy;fy} ltgsf] ;|f]tsf] Jokstf,  

;tf{wf/x¿ ;Lldt ;+Vofdf nfu" ug'{kg]{, / ……k/LIf0f k|0ffnL -e]l6ª_” n] 

k|fylds?kdf clt uDeL/ pNn+3g ug]{ JolQmx¿nfO{ x6fpg] / sDtLdf 

;DalGwt sd{rf/Lsf] Go"gtd txsf] ;bfrfl/tf ;'lglZrt ug'{kg]{ÚÚaf/] klg 

;r]t u/fPsf 5g\ .198

ljz]if ;dflwIfsn] s'g} klg k/LIf0f -e]l6ª_ k|lqmofn] zlQmk[ysLs/0f, Goflos 

:jfoQtf, plrt k|lqmofsf k|Tofe"ltx¿ / GofofwLznfO{ gx6fOg] ;fdfGo 

l;4fGtsf] ;Ddfg ug}{ kg]{ s'/fdf klg hf]8 lbPsf 5g\ .199

o;} u/L GofofwLz tyf sfg'gJojf;Lx¿sf] :jtGqtf;DaGwL ;+o'Qm /fi6«;+3Lo 

ljz]if ;dflwIfsn] klg k"j{ cnf]stflGqs jf ;j{;QfjfbL zf;gåf/f ul/Psf 

pNn+3gx¿df ;'lgof]lht Goflos ldn]dtf] /x]sf ;ª\qmd0fsf vf;vf; kl/

l:yltx¿df, k/LIf0f -e]l6ª_ k|lqmofx¿n] cGTotM To:tf sfo{df d'l5Psf 

GofofwLzx¿nfO{ afx]s ug]{ l:jsfo{ dfWod x'g ;Sg] s'/fnfO{ dfGotf 

lbPsf 5g\ . ;dflwIfsn] Gofokflnsfsf] :jtGqtf;DaGwL ;+o'Qm /fi6«;+3Lo 

cfwf/e"t l;4fGt;Fu ;';ª\ut x'g] / ;bf;j{bf lg0f{osf] :jtGq k'g/fjnf]sgsf 

nflu k'g/fj]bgsf] ;Defjgf;d]t /x]sf sfo{ljlwx¿;Fu x/]s dfldnfsf] 

196 P]hg cg'= !(,@# .
197 P]hg cg'= @%–@&, %* .
198 P]hg cg' ^@ . cn]Sh]G8/ dfo]/ l/v / kfAnf] 8] u|]Okm -;Dkf=_, /f]syfdsf nflu GofoM 

;+qmd0fsfnLg ;dfhx¿df ;fj{hlgs sd{rf/Lx¿sf] k/LIf0f k|0ffnL -;f];n ;fOG; l/;r{ 

sfplG;n, @))&, k[= $%^ df km]8]l/sf] PG8«Ø'u'hDofg, ……plrt k|lqmof / k/LIf0f k|0ffnLÆ, 
kl/R5]b !!M ……k/LIf0f k|0ffnLåf/f nlIot cfr/0f dfgjclwsf/sf] uDeL/ pNn+3g / cGt/

f{li6«o sfg'gcGtu{tsf ck/fwx¿leq ;Lldt, ;fy;fy} /fli6«o sfg"gaf6 ck/fwLs/0f 

ul/Psf] x'g'k5{Æ klg x]g'{xf];\ . 

199 gbf]xf]l/g] s'/fsf] ;'lglZrttf;DaGwL k|ltj]bg, k"j{ kfbl6Kk0fL !($, cg'= %% / km]8]l/sf] 

PG8«Ø'u'hDofg, P]hg klg x]g'{xf];\ . 
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j}oQmLs[t ljZn]if0f x'g'kg]{ s'/fdf hf]8 lbPsf 5g\ .200 ;dflwIfsn] 

o:tf ;a} k|lqmofx¿df ……b'¿kof]u tyf nfesf] v]n x'g] ;Defjgf /xg] / 

ltgnfO{ /f]Sgsf nflu /fHon] x/;Dej k|of; ug}{ kg]{ÚÚdf klg hf]8 lbPsf 

5g\ .201

b08xLgtf ;DaGwL ;+o'Qm /fi6«;+3Lo l;4fGtsf] wf/f #^ sf] v08 Ps df 

lgDg k|fjwfg 5M

/fHox¿n] sfg'gsf] zf;g tyf dfgjclwsf/sf] ;+/If0fsf] ;Ddfg 

;'lglZrt ug]{ u/L ;fj{hlgs k|lti7fgx¿ u7g ug]{ s'/f ;'lglZrt 

ug{sf nflu sfg'gL tyf k|zf;lgs ;'wf/nufot ;a} cfjZos 

pkfox¿ ckgfpg} k5{ . /fHox¿n] sDtLdf lgDgfg';f/sf pkfo 

cjnDag ug'{k5{M

 dfgjclwsf/sf] uDeL/ pNn+3gsf nflu JolQmut ¿kdf lhDd]jf/ 

/x]sf ljz]if u/L ;}lgs, k|x/L, u'Ktr/ tyf Goflos If]qx¿df ;+nUg 

;fj{hlgs clwsf/L tyf sd{rf/Lx¿n] /fHosf k|lti7fgx¿df ;]jf 

lg/Gt/ ul//fVg] 5}gg\ . o:tf] avf{;L sfg'gsf] plrt k|lqmof tyf 

clje]bsf] l;4fGtsf clgjfo{tf;Fu ;';ª\ut /xg]5 === .

b08xLgtf ;DaGwL ;+o'Qm /fi6«;+3Lo l;4fGtn] cem a9L s] dfGotf lbPsf] 5 

eg] ;ª\qmd0fsflng kl/l:yltx¿df GofofwLzx¿sf] ca]bvnL -Ol/{d'ljln6L_ 

sf] lgodnfO{ b08xLgtfnfO{ k|j4{g jf of]ubfg ug{sf nflu b'¿kof]u x'g 

lbOg'x'b}g,202 / wf/f #) n] :ki6} k|fjwfg u/]sf] 5M

200 o'PgP;cf/cfO{h]Pn, Goflos :jtGqtfsf] k|Tofe"lt;DaGwL k|ltj]bg, k"j{ kfbl6Kk0fL 

$% cg'= ^$ / jflif{s k|ltj]bg @))^, ……;+qmd0fsf cjlwdf GofoÆ kl/R5]b, UN Doc 

E/CN.4/2006/52 (2006), cg'= %$–%% .

201 o'PgP;cf/cfO{h]Pn, jflif{s k|ltj]bg @))%, ……;+qmd0fsf] cjlwdf GofoÆ kl/R5]b, UN Doc 

E/CN.4/2005/60 (2005), cg'= $% . 
202 b08xLgtf ;DaGwL ;+o'Qm /fi6«;+3Lo l;4fGt, l;4fGt @@ .
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GofofwLzx¿sf] :jtGqtfsf] k|Tofe"ltsf] cfwf/ /x]sf] ca]bvnLsf] 
l;4fGt sfg'gsf] zf;gsf ckl/xfo{ ;t{;Fu ;';ª\ut ¿kdf lgo'Qm 
ePsf GofofwLzx¿sf xsdf cjnDag ul/g' k5{ . o;sf] ljkl/t 
u}/sfg'gL ¿kn] lgo'Qm ePsf jf lhxh'/Lsf sfo{af6 ltgsf] Goflos 
zlQm xfl;n u/]sf GofofwLzx¿ ;dfgfGt/jfbsf] l;4fGtadf]lhd 
sfg'gåf/f ltgsf sfo{ef/af6 a]bvn x'g ;S5g\ . :jtGqtf / 
lgikIftfsf] ;tf{j:yf;Fu d]n vfg] lsl;dsf] sf/jfxL k|lqmofdf 
k'ga{xfnL vf]hLsf nflu ltgnfO{ ltgsf avf{;L jf a]bvnLpk/ 
r'gf}tL lbg] cj;/ lbOg} k5{ . 

o'/f]k]nL GofofwLzx¿sf] k/fdz{bfoL kl/ifb\n] ;g @)!% sf] k|ltj]bgdf 
……;j{;QfjfbL k|0ffnL -h:t}M ;fDojfb_ af6 nf]stGqdf Joj:yf kl/jt{gkl5 
P]ltxfl;s ¿kdf Ps s7f]/ pkfosf ¿kdf z'l4;df/f]xsf] k|rngÚÚ nfO{ 
;fw]sf] 5 / o:tf k|rngx¿ o'/f]kdf ……cGo cj:yfx¿df klg ckgfpg 
yflnPÚÚ k|lt ;/f]sf/ JoQm u/]sf] 5 .  kl/ifb\n] s] yk]sf] 5 eg] …… sl7g 
cj:yfx¿df afx]s, oL sfo{ljlwx¿ GofofwLzx¿sf] :jtGqtfsf] dxTjk"0f{ 
tTj – :yfoL kbfjlwsf] l;4fGt;Fu hlxn] klg aflemG5g\ÚÚ.203

o'/f]k]nL kl/ifb\ e]lg; cfof]usf /fox¿h:tf s]xL cflwsfl/s ;|f]tx¿n] clt 

Jofks / uDeL/ Goflos e|i6frf/sf cj:yfx¿df k/LIf0f -e]l6ª_ k|lqmof 
o'lQm;ª\ut x'g] ;'emfPsf 5g\ .204 e]lg; cfof]un] ;Fu;Fu} ……Gofokflnsfleq 
Jofks tgfj, Gofokflnsfsf] sfo{df cl:y/tfsf] l;h{gf, Gofokflnsfk|ltsf] 
hgcf:yfdf lj:tf/ ug]{, ltgsf ;fdfGo sfo{af6 GofofwLzx¿sf] Wofg cGoq 

df]8\g], x/]s c;fwf/0f pkfosf ¿kdf k|lqmofnfO{ lgoGq0f ug]{ /fhgLlts 

anåf/f Gofokflnsfsf] sAhfsf] hf]lvdsf] l;h{gf ug]{ ePsfn] ;fdfGo 

203 ;L;Lh]O{, o'/f]k]nL kl/ifb\sf ;b:o /fHox¿df Gofokflnsf / GofofwLzsf] cj:yf ;DaGwL 

k|ltj]bg, ;L;Lh]O{ -@)!%_#, cg'= @& x]g'{xf];\ . ……z'l4;df/f]xÆ eGg] kbfjnLsf ;DaGwdf k"j{ 

kfbl6Kk0fL !($ x]g'{xf];\ . 
204 pbfx/0fsf] nflu GofodGqLsf] ;+nUgtfsf] cg'ko'Qmtfsf af/]df e]lg; cfof]u, cNaflgofsf] 

Gofokflnsfsf] ;+j}wflgs ;+zf]wgsf] kl/dflh{t d:of}bfpk/ clGtd /fo, CDL-
AD(2016)009 (2016) cg'= %@ . ;fy;fy} o;sf] cGtl/d /fo, CDL-AD(2015)045, 
cg'= (*–!)) klg x]g'{xf];\ .



cEof;stf{ lgb]{lzsf gDa/ !#94

cj:yfdf o:tf df}lns ;dfwfg unt tl/sfn] ;'emfOg ;S5g\ÚÚ eGg] tkm{ 
;ts{ u/fPsf] 5 .205

GofofwLzx¿sf] k/LIf0f -e]l6ª_ k|lqmofsf s'g} klg k|lqmofdf cfjZos kg]{ 
Go"gtd sfo{ljlwut tyf :jR5tfsf ;+/If0fx¿ lgDgfg';f/ 5g\206 M

 ljjfbdf /x]sf] JolQmnfO{ nufOPsf] cf/f]k jf nfl~5t cfr/0fsf] 
lj:t[t tyf k"j{;"rgfsf] clwsf/;

 cfˆgf] egfO tof/ kfg{sf nflu ;do / ;/;'ljwf, o;sf nflu 
cfjZos sfuhft dflysf] kx'Fr, cfˆgf k|df0f k|:t't ug]{ cj;/, 
/ ;Nnfxsf/af6 ;xof]u kfpg] clwsf/ ;lGglxt /xg] afx';dtfsf] 
l;4fGt / k|ltåGåfTds sf/jfxL k|lqmofsf l;4fGtx¿;Fusf] 
;ª\ult;fy nufOPsf cf/f]k jf nfl~5t cfr/0fsf] k|To'lQm lbg / 
cfˆgf] k|lt/Iff ug]{ clwsf/;

 lgbf]{liftfsf] cg'dfgsf] clwsf/;

 ;fj{hlgs ;'g'jfOsf] clwsf/Ù

 kof{Kt / dgfl;a ¿kdf cljnDa sf/jfxL rnfOkfpg] clwsf/Ù

 avf{;L jf a]bvnLsf] lg0f{opk/ lgo'lQm ug]{ cª\uaf6 :jtGq 
/x]sf] lgsfoaf6 k'g/fjnf]sg ug{ kfpg] clwsf/Ù

205 e]lg; cfof]u, cGtl/d /fo, CDL-AD(2015)045, cg'= (* .

206 km]8]l/sf] PG8«Ø'-u'hDofg, k"j{ kfbl6Kk0fL !(*, k[= $^(–$&)Ù ;+o'Qm /fi6«;+3sf dxflrj,  

åGå/t tyf åGåf]Q/ ;dfhx¿df sfg'gsf] zf;g / ;+qmd0fsfnLg Gofo, UN Doc 

S/2004/616 (2004), cg'= %@–%#Ù o'/f]k]nL kl/ifb\sf] ;+;bLo ;ef k"j{ ;fDojfbL 
;j{;QfjfbL k|0ffnLsf ;Dkbfsf] lj36g ug]{ pkfo;DaGwL ;+sNkn]v !)(^ -!((^_, cg'= 

!@ / !# ;fydf o'/f]k]nL kl/ifb\ ……z'l4 ;df/f]x sfg'g / o:t} k|zf;lgs pkfox¿sf] 

sfg'gsf] zf;gdf cfwfl/t /fHosf ;t{;Fu ;';ª\uttf ;'lglZrt ug]{ dfu{bz{gÆ -dfu{bz{g 
sfg'gL dfldnf tyf dfgjclwsf/;DaGwL ;ldltsf] k|ltj]bg ljz]iftM dfu{bz{g 8, Doc. 
7568, df ;dfj]z 5 . /fi6«d08n cWoog, k"j{ kfbl6Kk0fL %#, cg'= ^!–^#, Oefgf]A:sL lj= 

d];]8f]lgofsf] PkmjfO{cf/ App.  No.  2 klg x]g'{xf];\ .  
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 k|lts"n lg0f{o lj?4 cbfnt;dIf k'g/fj]bgsf] clwsf/Ù

 sfo{ljlwsf] sfo{ef/ lnPsf] lgsfon] :jtGqtf / lgikIftfsf ;t{ 
tyf k|Tofe"ltx¿sf] k"0f{tM kl/kfngf ug}{ k5{, / GofofwLzx¿sf] 
k/LIf0f -e]l6ª_ k|lqmofsf dfldnfx¿df rl/qut lx;fan] 
zlQmk[ysLs/0fsf] l;4fGtsf] k|Tofe"lt ug]{ u/L Goflos, jf Goflos 
clwstfn] o'Qm x'g'k5{Ù

 k/LIf0f -e]l6ª_ k|lqmofsf] sfo{ljlwsf] ljifo agfOPsf] GofofwLznfO{  
sfo{ljlwsf] sfo{ef/ /x]sf] lgsfo jf ;b:ox¿sf] :jtGqtf tyf 
lgikIftfnfO{ r'gf}tL lbg] clwsf/ x'g'k5{Ù

 ;fj{hlgs ;]jsdf lglxt cfr/0fsf] cg';Gwfg tyf k|dfl0fs/0fsf 
r/0f s'g} klg a]bvnLnfO{ lgodg ug]{ lgsfoeGbf leGg lgsfo jf 
clwsf/Laf6 x'g] s'/f ;'lglZrt x'g'k5{Ù

 cg';Gwfgsf] sfo{ef/ ePsf] clwsf/L / k/LIf0f -e]l6ª_ k|lqmof 
lgsfosf ;b:ox¿sf] rog ltgsf] lgikIftf, ;Ifdtf / JolQmut 
:jtGqtfsf cfwf/df x'g'k5{ .  

GofofwLznfO{ nfl~5t sfo{x¿sf kLl8t, jf ltgsf ;b:ox¿, ;fy;fy} 
dgfl;a rfv /x]sf s'g} klg JolQmnfO{ sf/jfxL k|lqmofdf ltgsf] b[li6sf]0f 
/fVg / sfuhft jf k|df0f k|:t't ug{ l;4fGttM ;Dej x'g'k5{ .207

k/LIf0f -e]l6ª_ / cGo o:tf ;ª\qmdzLn jf ckjfbhgs pkfox¿ ;Lldt 
;dosf nflu x'g'k5{ . vf; cjlw k/LIf0f -e]l6ª_ ul/g'kg]{ GofofwLzsf] 
;ª\Vofnufotsf ljljw s'/fdf lge{/ x'G5 . pbfx/0fsf nflu, cNjflgodf 
e|i6frf/lj?4 k/LIf0f -e]l6ª_ k|lqmofsf] :yfkgfsf nflu k|:tfljt ;+j}wflgs 
jf sfg'gL ;+zf]wgsf] ;dLIffdf o'/f]k]nL kl/ifb\ e]lg; cfof]un] ljz]if 
k|lti7fgx¿ / k|lqmofx¿sf nflu P3f/ jif{sf] cjlw ;a} GofofwLz tyf 

cleof]Qmfx¿sf] k/LIf0f -e]l6ª_ sf nflu clt nfdf] ePsf] 7x¥ofof], / 

207 PG8«Ø'-u'hDofg, k"j{ kfbl6Kk0fL !(*, k[=$&) .
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c:yfoL pkfox¿sf] cjlw tLgb]lv kfFr jif{sf] ck]lIft /x]sf] l;kmfl/; 

u¥of] .208 cGt/cd]l/sL dfgjclwsf/ cbfnt;dIfsf] Ps dfldnfdf 

e]g]h'Pnfsf] Gofokflnsfsf] ;+/rgfut ;'wf/ cg'zf;gfTds Gofoflws/0fsf] 

ljgfsfof{Gjog afx| jif{;Dd tGs]sf] lyof] . ;f]xL aLrdf Jofks :j]R5frf/L 

k|0ffnLsf dfWodaf6 lgo'Qm c:yfoL GofofwLzx¿sf] lgo'lQm / avf{;Ln] 

GofoJoj:yf el/e/fp ePsf] lyof] . cbfntn] of] cj:yfsf] j9f]Ql/t 

-So'd'n]l6e_ k|efjn] vfln c;/ k/]sf vf;vf; GofofwLzx¿sf] clwsf/ dfq 

pNn+3g gu/]/, :jtGq Gofokflnsfsf] pknAwtf ;'lglZrt kfg'{kg]{ l;ª\uf] 

hg;d'bfok|ltsf] /fHosf] Jofks bfloTjsf] klg pNn+3g u/]sf] 7x/ u¥of] . 

To;}u/L cbfntn] e]g]h'PnfnfO{ dgfl;a ;doleq} clwsf/;Fu ;';ª\ut gofF 

k|0ffnLsf] sfof{Gjog ;DkGg ug{ cfb]z lbof] .209

sf/jfxL k|lqmofsf] ljZj;gLotf, :jtGqtf / ltgLx¿ sfo{kflnsf jf 

ljwflosf, jf cGo zlQms]Gb| jf e|i6Ls/0f k|efjaf6 zf]lift jf ;Demf}tfu|:t 

gaGg] s'/fsf] ;'lglZrttfsf nflu klg ;'kl/j]If0f ug]{ / k/LIf0f -e]l6ª_ k|lqmof 

;~rfng ug]{ lgsfox¿sf] lgo'lQmsf sfo{ljlwx¿sf] a8f] dxTj /xG5 .210 

zlQmk[ysLs/0fsf] l;4fGtn] Gofokflnsfsf nflu ul/g] k/LIf0f -e]l6ª_ ;+oGq 

/ sf/jfxLk|lqmofx¿nfO{ cGo ;fdfGo k/LIf0f -e]l6ª_ lgsfo jf k|lqmofaf6 

;~rfng ug{ jf ltgdf ;dfj]z ug{df /f]s nufpF5 . ctM Gofokflnsfsf 

nflu ljlzli6s[t sfo{ljlw tyf ;+oGqx¿ :yfkgf ul/g' k5{ .211 ltgsf] 

208 ;dosf ;DaGwdf, pbfx/0fsf] nflu, e]lg; cfof]u, cNaflgofsf] Gofokflnsfsf] ;+j}wflgs 
;+zf]wgsf] kl/dflh{t d:of}bf pk/ clGtd /fo, CDL-AD(2016)009 (2016) cg'= %$–

%^ x]g'{xf];\ . ;fy;fy} o;sf] cGtl/d /fo, CDL-AD(2015)045, cg'= !)@ klg x]g'{xf];\ .

209 cfO{PPd;L6LPrcf/, rf]qmf]g rf]qmf]g lj e]g]h'Pnf, Series C No. 227 (1 July 2011),cg'= 

!$)–!$@, !^@–!^# . 

210 b08xLgtf;DaGwL ;+o'Qm /fi6«;+3Lo :jtGq lj1, 8fPg] cf]/]G6lnr/, b08xLgtfsf ;a} 
kIf;Fu n8\g] ltgsf] /fli6«o Ifdtf ;'b[9Ls/0fsf nflu /fHox¿nfO{ d2t ug{sf nflu 

l;kmfl/; nufot ;jf]{Qd cEof;;DaGwL cWoog, UN Doc E/CN.4/2004/88 (2004), 
cg'= ^! -cWoogn] cWofjlws ;+o'Qm /fi6«;+3Lo b08xLgtf l;4fGtsf nflu cfwf/ v8f 

u/]sf] lyof] .
211 PG8«Ø'-u'hDofg, k"j{ kfbl6Kk0fL !(*, k[=$%%, $^& .
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5gf}6 sfo{ljlw klg Gofokl/ifb\sf ;b:ox¿sf] rogsf nflu cem cfd¿kdf 

l;kmfl/; ul/Ph:t} ;dfg vfnsf pko'Qm x'g ;S5g\ .212

k/LIf0f -e]l6ª_ sf] sf/jfxL k|lqmofaf6 a]bvn ul/Psf GofofwLzx¿sf 

nflu k'g/fj]bg jf cbfntåf/f ul/g] :jtGq k'g/fjnf]sgsf] clwsf/sf] 

;Ddfg ul/g'k5{ . k/LIf0f -e]l6ª_ åf/f k|efljt GofofwLzx¿dWo]af6} 

ljlzi6Ls[t cbfntsf] u7g ul/P klg To;n], k/LIf0f -e]l6ª_ k|lqmof leqsf 

df}lns clwsf/x¿sf] xggsf jf k'g/fj]bg k|lqmofsf ;DaGwdf ;+j}wflgs 

cbfnt jf ;jf]{Rr cbfnt;dIf ph'/ ug]]{ s'/fdf GofofwLzx¿nfO{ /f]Sg' 

x'Fb}g .213

lglxt :jfy{sf nflu k/LIf0f -e]l6ª_ k|lqmofdf x'g ;Sg] b'¿kof]u jf 

3';k}7lj?4sf] ;+/If0fsf nflu  ljjfbdf /x]sf] d'n'ssf] gful/s afx]ssf 

cg'ejL sfg'gJoj;foLx¿ nufotsf cGt/f{li6«o ko{j]Ifsx¿, / ltgs} 

d'n'sdf GofofwLz x'g of]Uotf k'u]sf JolQmx¿nfO k/LIf0f -e]l6ª_ k|lqmofdf 

cf}krfl/s e"ldsf lbg ;lsG5 .214

s]Gofdf, ;ª\s6 / ;ª\qmd0fsf] cjlw tyf Aofks Goflos e|i6frf/kl5, 

;g\ @)!! / @)!^ sf aLrdf ul/Psf] GofofwLzx¿sf] k/LIf0f -e]l6ª_ df, 

oBlk q'l6af6 d'Qm g/x]sf] eP klg, cg]s ;sf/fTds tTjx¿ ;d]6]sf] 

lyof] . 

;+j}wflgs sfof{b]zcg';f/ hf/L ul/Psf] sfg'gn]] @)!) df sfg'g nfu" x'Fbf 

kbdf /x]sf ;a} GofofwLzx¿ / Gofoo'Qmx¿nfO{ :jtGq k/LIf0f -e]l6ª_ 

212 e]lg; cfof]u, cNaflgofsf] Gofokflnsfsf] ;+j}wflgs ;+zf]wgsf] kl/dflh{t d:of}bfpk/ 

clGtd /fo, CDL-AD(2016)009 (2016) cg'= %*–^! . 

213 e]lg; cfof]u, cNaflgofsf] Gofokflnsfsf] ;+j}wflgs ;+zf]wgsf] kl/dflh{t d:of}bfpk/ 

clGtd /fo, CDL-AD(2016)009 (2016) cg'= ^@–^*  / cGtl/d /fo, CDL-

AD(2015)045, cg'= !!$–!!& klg x]g'{xf];\ .

214 pbfx/0fsf nflu, e]lg; cfof]u, cNaflgofsf] Gofokflnsfsf] ;+j}wflgs ;+zf]wgsf] kl/dflh{t 

d:of}bfpk/ clGtd /fo, CDL-AD(2016)009 (2016) cg'= ^(–&#  / cGtl/d /fo, 

CDL-AD(2015)045, cg'= !@(–!#% x]g'{xf];\ .
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;ldltåf/f ;'kl/j]lIft x'g] u/L k/LIf0f -e]l6ª_ ug]{ ;+oGq tyf sfo{ljlwx¿ 
to u/]sf] lyof] .215

P]gn] ;b:otfsf] nflu cfjZos ;t{ tf]s]sf] lyof] . ;ldltdf s]GofnL gful/s 
-h;dWo] tLg hgf GofofwLz} x'g'kg]{_ af6 5 hgf / u}/gful/saf6 tLg hgf 
u/L gf} hgf ;b:o /x]sf lyP . s]GofnL ;b:ox¿sf] cfjZos of]Uotfdf 
ljZjljBfnosf] pkflw, ltgsf cWoogsf] If]qdf kGw| jif{sf] ljlzi6 cg'ej, 
/ lglZrt ;bfrf/sf ;t{ lyP . cWoIf / pkfWoIfsf nflu GofofwLz, sfg'gL 
k|fl1stf, Goflos clwsf/L jf cGo sfg'gJoj;foLsf] ¿kdf aL; jif{sf] 
cg'ej x'g'kg]{ ;t{ lyof] . ;+;b\, :yfgLo k|flwsf/x¿, /fhgLlts bnsf 
sfo{sf/L cª\usf ;b:ox¿ jf P]g nfu" x'Fbfsf avt GofofwLzsf ¿kdf 
sfo{/t JolQmx¿ ;ldltdf /xg cof]Uo agfOPsf lyP . u}/s]GofnL ;b:ox¿ 
eg] /fi6«d08ndf pRrt/ cbfntdf ;]jf u/]sf axfnjfnf jf ;]jf lgj[Q 
k|wfg GofofwLz jf GofofwLz x'g'kg]{ k|aGw ul/Psf] lyof] . 

k|wfg dGqL;Fusf] k/fdz{ tyf /fli6«o ;efsf] :jLs[ltdf /fi6«kltåf/f lgo'lQmx¿ 
ePsf] lyof] . cfj]bgsf nflu ;fj{hlgs cfXjfg ul/Psf] lyof] / nf]s;]jf 
cfof]uaf6 k|lqmofsf] Joj:yfkg ul/Psf] lyof] . sfo{kflnsf, nf]s;]jf cfof]u, 
Gofo ;]jf cfof]u / sfg'g ;dfhsf k|ltlglwx¿ ;lDdlnt Ps 5gf}6 ;ldltn] 
/fi6«kltn] lgo'lQmsf nflu 5gf}6 ug{sf nflu pDd]åf/x¿sf] ;"rL rog 

u/]sf] lyof] . -lgo'lQmk|lqmofdf sfo{kflnsfsf] ;+nUgtfsf] ;du| dfqf eg] 

cGt/f{li6«o dfkb08 tyf cEof;x¿n] lgwf{/0f u/]sf ;Ldfaflx/ lyof] ._ 
;b:otfdf s]Gofsf] If]qLotf / hftLo ljljwtfsf] k|ltlaDag x'g'kg]{ / 
b'O{ltxfOeGbf a9L ;b:o Ps} lnª\usf x'g' gx'g] klg ;t{ /x]sf] lyof] . 

k/LIf0f -e]l6ª_ ;ldlt :yfkgf ePkl5 o;n] JolQmljz]ifx¿sf ;fy;fy} 
;+3;+:yf tyf u}/;/sf/L ;+:yfx¿af6 ;"rgf, u'gf;f, ph'/x¿ kfpgsf nflu 

;fj{hlgs cfXjfg u¥of] . tt\kZrft\ ;ldltn] s'g ph'/sf] sf/jfxL cufl8 

215 o; / o;kl5sf cg'R5]bx¿df /x]sf] ;f/;+If]k s]GofnL sfg'g, GofofwLz tyf GofosdL{x?sf] 

k/LIf0f -e]l6ª_ P]g, kl/R5]b * vÙ GofofwLz tyf GofosdL{  k/LIf0f -e]l6ª_ ;ldlt, 

cGtl/d k|ltj]bg, ;]K6]Da/ @)!!–km]a|'c/L @)!#Ù / ;ldltsf k|sflzt lj1lKtx¿df cfwfl/t 
5 .
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a9fpg] / s'gs'g ph'/nfO{ vf/]h ul/lbg] eGg] lg0f{o lnof] . ;ldltn] k|efljt 
GofofwLzx¿nfO{ cfjZos dfqfdf v'nf;f ug]{ s'/fsf] cwLgdf /xL ;"rgf 
uf]Ko /fVg] lg0f{o u¥of] . 

o;sf] cGtl/d k|ltj]bgdf, ;ldltn] sfuhft / ;"rgf k|:t't ug{ afWo ug]{ 
sfg'gL clwsf/ x'Fbfx'Fb} klg, k|d'v k|df0f kfpgsf nflu o;n] ;+3if{ ug'{k/]sf] 
s'/f pNn]v u¥of] . w]/} ;DefJo ;fIfL tyf ph'/stf{x¿ cf}krfl/s ¿kdf 
;"rgf pknAw u/fpg clgR5's /x] eg] s]xLn] v'n:t} ¿kdf k|ltzf]wsf] 
eo /x]sf] p4[t u/] . ;DalGwt ;/sf/L sfof{nosf sd{rf/L, cbfntsf 
/lhi6f/ / b"/;~rf/ sDkgLx¿ -h;sf kmf]g clen]vx¿ vf]lhPsf lyP_ 
n] sfuhft / ;"rgfsf cg'/f]wnfO{ k|lt/f]w u/] . sd{rf/Lsf kmfOn jf s]xL 
dfldnfdf cbfntsf clen]vdf kx'Fr kfpgsf nflu klg ;ldltn] ;+3if{ 
ug'{ k¥of] . sfg'gdf :ki6?kdf gfd v'nfOPsf / ;"rgf pknAw u/fpgsf 
nflu cu|;/tfk"j{s cfXjfg ul/P klg k];fut jf Joj;flos lgsfox¿af6 
t'ngfTds ¿kdf lgs} sd ljj/0f k|fKt ePsf] lyof] . ;ldltn] ;fIfL tyf 
ph'/stf{sf] xsdf yk v'nf;fnfO{ k|f]T;flxt ug{ ;Sg] ;fIfL ;+/If0fsf s'g} 
:j¿k jf ;Lldt pGd'lQm o;sf] ljwfgdf -:6ØfRo'6_ Joj:yf gu/]sf] l6kf]6 
u¥of] . 

;"rgfn] k|ltlqmofsf] ljrf/ ug'{kg]{ sf/0f pknAw u/fPsf dfldnfx¿df 
GofofwLznfO{ To;}cg';f/, ;DalGwt ph'/x¿sf] ;f/f+z, ;fy} k|ltlqmof 
lbg / cltl/Qm k[i7e"ld tyf ljQLo ;"rgf pknAw u/fpg cg'/f]w;lxt 

-;fdfGotM hgfp kfPsf] b; lbgleq, oBlk ;ldltn] Dofb yk ug]{ u/]sf] 

lyof]_ hgfp lbOPsf] lyof] . kmfOn, GofofwLz;Fu cGtjf{tf{ -GofofwLzn] 
;fj{hlgs ;'g'jfOsf] cg'/f]w u/]df afx]s PsfGtdf_ ug]{ lhDd]jf/ ;d"xnfO{ 
lhDdf lbOGYof] / ;d"xn] pknAw ;a} ;"rgfdf cfwfl/t eP/ cfˆgf lgisif{  

/ l;kmfl/;x¿ GofofwLzsf] pko'Qmtf jf cg'ko'Qmtf;DaGwL lg0f{o lngdf 
clGtd lhDd]jf/L /x]sf] k/LIf0f -e]l6ª_ ;ldltdf k7fpYof] . sfg'gn] ;ldltnfO{ 
lg0f{o -km]l/ klg, cGt/f{li6«o dfkb08 tyf c;n cEof;x¿df /x]sf eGbf 

;DejtM w]/} km/flsnf_ df k'Ugsf nflu ljrf/ ug{] lj:t[t bfo/fsf ljleGg 
kIf / tTjsf] ;"lr to u/]sf] lyof] .
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;ldltsf] lg0f{odf lrQ ga'em]sf GofofwLzx¿nfO{ k'g/fjnf]sgsf nflu 
cg'/f]w ug]{ clwsf/ lyof], / s]xL GofofwLzx¿n] ;ldltsf] lg0f{ox¿ jf 
clwsf/If]q pk/ cbfnt;dIf r'gf}tL lbPsf lyP . ;ldltsf lg0f{ox¿ 
;fj{hlgs ug'{kg]{ s'/f sfg'gn] g} lglb{i6 u/]sf] lyof] . ;ldltn] o;sf clGtd 
lg0f{ox¿ @)!^ dfr{df k|sflzt u¥of] / of] lgb]{lzsf n]lvFbf;Dd clGtd 
k|ltj]bg d;f}bf e}/x]sf] lyof] .

cfdavf{;L / k'gof{rgf

k/LIf0f -e]l6ª_ sf] k|lqmof ;~rfng e}/xFbf GofofwLzx¿ kbd} /xG5g\ / 
j}oQmLs[t n]vfhf]vf / sfo{ljlwkl5 dfq} jvf{;Lsf ljifo aGg ;S5g\ . 
/fHox¿åf/f a]nfavt, ltgsf] kb vfnL u/L k"j{kbdf cfpgsf nflu km]l/ 
cnUu} -;fdfGotM gofF cfj]bs ;Fu;Fu}_ cfj]bg ug'{kg]{ u/L Ps;fy ;a} jf 
7"nf] ;+Vofdf GofofwLzx¿nfO{ avf{:t ug]{ Ps csf]{ cem s7f]/ pkfo klg 
slxn]sfxL sfof{Gjog x'g] u/]sf] 5 . 

k|s6 ul/Psf o;sf p2]Zox¿ h];'s} eP klg, unt cfr/0fsf nflu 
j}olQms[teGbf ;fd"lxs ¿kn] ;hfo lbg] :j¿ksf] s'g} klg k|lqmof sfg'gsf] 
zf;g / dfgjclwsf/;Fu ;';ª\ut x'gsf nflu ljz]if u/L Jofks 5fglag 

jf hfFra'em cTofjZos x'G5 . cfdavf{;L / k'gof{rgf ;ª\qmd0fsf ljlzi7 

cj:yfsf nflu pko'Qm xf]Og . o:tf] k4lt :jLsfo{ x'g clt ulDe/ dfldnfdf, 
uDeL/ cnf]stflGqs jf ;j{;QfjfbL zf;gsf] ;Dk"0f{tfdf, Gofokflnsfsf] k"/} 
/ ;'ljrfl/t ;fF7ufF7df 7"nf] efusf hg;d'bfosf] dfgjclwsf/df ;f/} 7"nf] 

c;/ -jf cNk;ª\Vosx¿ e]befjsf/L tl/sfn] nlIot_ sf nflu Gofokflnsf 

;Lw} lhDd]jf/ ePsf] cj:yf ljBdfgtf rflxG5 .

GofofwLz tyf sfg'gJoj;foLx¿sf] :jtGqtf;DaGwL ljz]if ;dflwIfsn] 
cfdavf{;L / k'gof{rgf b]vf k/]sf clt uDeL/ kl/l:yltx¿df klxnfsf] 
zf;gdf ePsf pNn+3gx¿df Gofokflnsfsf] Jofks / ;'lgof]lht ;+nUgtfnfO{ 
;DxfNgsf nflu ……afFsL /x]sf] sf/jfxLsf] pkqmdÚÚ x'g'kg]{ u/L dfq of] pkfo  

GofofwLzx¿sf] j}oQmLs[t k/LIf0f -e]l6ª_ sf] dfGo ljsNk x'g ;Sg] ;'emfa 
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u/]sf 5g\ . ljz]if ;dflwIfsn] cfdavf{;L / k'gof{rgfsf] k|of]u ePdf, 
……g}lts ¿kdf Voflt sdfPsf of]Uo JolQmx¿af6 ag]sf] :jtGq ;+oGqdfkm{t, 
/ oyf;Dej, cGt/f{li6«o k|lti7fgsf] ;xof]udf sf/jfxL k|lqmofsf] ;'kl/j]If0f 
x'g] u/LÚÚ dfq ;~rfng ul/g'k5{ eg]sf 5g\ .216

nf]stflGqs u0ftGq sª\uf] -8Lcf/;L_ lj?4sf] Ps d'2fsf] ;g\ @))# sf] 
lg0f{odf, dfgjclwsf/ ;ldltn] /fi6«ktLo cfb]zåf/f ePsf] #!% hgf 
GofofwLzx¿sf] cfdavf{;L] cfO{;L;LkLcf/sf] pNn+3g x'g uPsf] 7x¥ofPsf] 
5 .217

8Lcf/;Ln] hf/L u/]sf] sfg'gdf j}olQms[t tyf :jR5 k|lqmofkZrft\ 
Gofokflnsfsf] ;jf]{Rr kl/ifb\ -;LP;Pd_ n] u/]sf] k|:tfjsf dfWodaf6 dfq 
/fi6«kltn] GofofwLznfO{ avf{:t ug{ ;S5 . tL #!% GofofwLzx¿sf] avf{;L 
k|lqmofdf ;LP;Pdsf] ;+nUgtf lyPg, g t tL GofofwLzx¿n] /fi6«ktLo 
cfb]zsf] k"j{hfgsf/L g} kfPsf lyP . cfb]zdf avf{;Lsf nflu pNn]v ul/Psf] 
hDdfhDdL cfwf/ ……Gofo dGqfnon] v8f u/]sf / l;ª\u} d'n'snfO{ ;d]6]sf 
ljleGg cfof]ux¿sf k|ltj]bgx¿n] dfly n]lvPsf GofofwLzx¿ cg}lts, 
e|i6, euf}8f jf GofofwLz:j¿ksf] ltgsf] bfloTj tyf ltgsf sfo{sf] ;Ddfg 
/ dof{bfljk/Lt c;Ifd eg]/ lrlgPsfÚÚ, / ……ltgsf cfr/0fn] GofokflnsfnfO{ 

g} nfl~5t u/]sf], Gofok|0ffnLsf] 5lj wldNofPsf] / o;sf] sfdsf/jfxLnfO{ 
afwf kf/]sf]ÚÚ / /fi6«kltn] ……h?/L, cfjZostf / pko'QmtfÆsf cfwf/df sfd 
u/]sfn] eGg] lyof] . ;/sf/n] ……o'4, cf+lzs e"efuLo x:tIf]k / b08xLgtflj?4 

n8\g'kg]{ cfjZostf :j¿k x:tIf]k ug'{kg]{ ;ª\s6sf] cj:yfnfO{ ;fdgf ug{sf 

nfluÚÚ /fi6«kltn] cfb]z hf/L u/]sf] bfaL u/]sf] lyof] . bfaLdf ;/sf/n]… …

k|flwsf/Lx¿nfO{ ;fwf/0f cg'zf;gsf] sf/jfxL cjnDag ug{ j:t'tM c;Dej 

216 o'PgP;cf/cfO{h]Pn, Goflos :jtGqtfsf] ;'lglZrttf;DaGwL k|ltj]bg, k"j{ kfbl6Kk0fL 

$% cg'= ^$ / jflif{s k|ltj]bg @))^, ……;+qmd0fsf cjlwdf GofoÆ kl/R5]b, UN Doc 

E/CN.4/2006/52 (2006), cg'= %$ . b08xLgtf ;DaGwL ;+o'Qm /fi6«;+3Lo l;4fGtsf] 
wf/f #) klg x]g'{xf];\ .

217 a':of] jf]Ëf]8L, df6'a'sf / cGo lj= nf]stflGqs u0ftGq sËf], UN Doc CCPR/
C/78/D/933/2000 (2003) . 8Lcf/;Ln] ;ldlt;dIf d'2f;DaGwL s'g} k|:t'tL gug]{ s'/f 
5gf}6 u¥of] . 
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lyof] / kl/l:yltsf] cTofjZostf, Gofokflnsfsf] ljkmntf / b08xLgtf 
;DalGwt GofofwLzx¿sf] ;hfo lgnDagsf s'g} klg lg0f{o;Fu d]n vfg 
g;Sg] lyPÚÚ klg eg]sf] lyof] . JolQmut avf{;L ePsf]df r'gf}tL ug{ ;lsg] 
ePtfklg k|efljt GofofwLzx¿n] pQm cfb]znfO{ ;jf]{Rr cbfnt;dIf r'gf}tL 
lbg klg kfPsf lyPgg\ lsgeg] cbfntn] cfb]znfO{ ;fdfGo /fhgLlts 
gLltsf ¿kdf sfof{Gjog ePsf] / k|zf;lgs sfg'gsf] lgoGq0faflx/sf] s'/f 
ePsf] /f]xfb]z u/]sf] lyof] . 

pkfox¿ ……clt cfjZos lyPÚÚ eGg] s'/f b;f{pg ;/sf/ c;kmn /x]sf] pNn]v 
ub}{ dfgjclwsf/ ;ldltn] pQm cfb]zdf pNn]v ul/Psf kl/l:yltx¿af6 
avf{;Lsf nflu ;fwf/0f sfo{ljlwaf6 aflxl/g] s'/f k'li6 x'g g;s]sf] eGb} 
;a} sygnfO{ OGsf/ u¥of] .  lj:t[t k|bz{gLo k'i6ØfOFsf] cefjdf ;fwf/0f 
k|lqmof cjnDag ug{df /x]sf] c;kmntf, ;fy;fy} ;}4flGts ¿kdf ;fwf/0f 
k|lqmofsf] cjnDag x'g;Sg] cj:yf x'Fbfx'Fb} klg ;jf]{Rr cbfntsf] xsdf 
k"jf{u|xsf] k|df0f -cbfntsf cWoIfn] d'2fsf] ;'g'jfO ug'{ cufj} ;fj{hlgs 
¿kdf avf{;Lsf] ;dy{g u/fO_, / ;jf]{Rr cbfntaf6 s'g} klg k|efjsf/L 
k'g/fj]bg jf k'g/fjnf]sgsf] OGsf/Lh:tf s'/fn] avf{;Ln] cfO{;L;LkLcf/sf 
ljleGg k|fjwfgx¿sf] xgg u/]sf] 7x/ ug{ ;ldltnfO{ 8f]¥ofof] .218

o; ;Gbe{df a]ª\nf]/ sfof{Gjogsf pkfox¿sf] wf/f !^=# klg ;fGble{s 5 M

;b:o GofofwLz /x]sf] cbfntsf] ;dflKtnfO{ GofofwLzsf] avf{;Lsf] 
sf/0f jf cj;/sf ¿kdf ;sfg{ x'Fb}g . cbfntsf] ;dflKt jf 
k'gM;+/rgf x'Fbf To;sf] k|lt:yfkgdf ;a} ljBdfg ;b:ox¿nfO{ 
To;}df jf ;dfg x}l;ot / kbfjlwsf] csf]{ Goflos kbdf k'glg{o'lQm 
ul/g'k5{ . To:tf] ;dfg x}l;ot / kbfjlwsf] To:tf] Goflos kb 
gePdf ;DalGwt GofofwLznfO{ lghsf] kb u'd]sf]df k"0f{ Ifltk"lt{ 
pknAw u/fOg'k5{ .219

218 P]hg cg'= %=@ . 

219 a]Olhª pb\3f]ifkqsf] wf/f #) j:t'tM b'?:t} 5 . dfgjclwsf/ ;ldlt, kf:t'vf]j lj= 
a]nf¿;, UN Doc CCPR/C/78/D/814/1998 (2003), klg x]g'{xf];\ . afsf lj= xË]/L, 

App. No. 20261/12 df O{;L6LPrcf/ -a[xt\ sfo{sIf_ kl5Nnf] /fo -/fo @# h'g @)!^ 

df cfPsf] eP klg n]vfOsf ;dodf pknAw x'g g;s]sf]_ klg ;fGble{s x'g ;S5 . 
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af]l:gof / xh{uf]ljgfsf nflu pRr k|ltlglw -o'4 cGTo ug]{ 8]6f]g ;xdltsf] 
;'kl/j]If0f ug{ ;g\ !((% df l;lh{t cGt/f{li6«o sfof{lwsf/L_ n] ;g\ @))@ 
df d'n'ssf ;a} Goflos kbx¿ l/Qm kfl/Psf] / gjul7t pRr Goflos 
tyf cleof]hsLo kl/ifb\x¿åf/f ;~rfng x'g] k|lqmofx¿df ;a} axfnjfnf 
GofofwLzx¿n] lgo'lQmsf nflu -u}/axfnjfnf cfj]bs;Fusf] k|lt:kwf{df_ 
k'gM cfj]bg ug'{kg]{ 3f]if0ff u¥of] . ;jf]{Rr cbfntsf Ps GofofwLznfO{ 
k'glg{o'lQm lbg OGsf/ ul/of] /, Gofokl/ifb\åf/f ljrf/ ul/g ul/Psf] cg'/f]w 
c;kmn eP kl5 ;+o'Qm /fi6«;+3Lo dfgjclwsf/ ;ldlt;dIfsf] ph'/Ldf ;f] 
lg0f{onfO{ r'gf}tL lbOof] .220 pgsf km};nfsf af/]df ljleGg u'gf;fx¿ /x]sf 
x'Fbfx'Fb} klg clGtd lg0f{orflxF hl6n dfkg k|0ffnLaf6 lnOPsf] lyof] h;n] 
sfg'gn] tf]s]sf lgo'lQmsf b]xfocg';f/sf ;tf{j:yfnufotsf ;+Vof}F sf/s 
tTjx¿nfO{ Wofgdf /fv]sf] lyof] M

 k];fut 1fg / sfo{;Dkfbg,

 k|fl1s n]vgsfo{ / k];fut ;ª\u7gx¿sf lqmofsnfkdf 
;+nUgtfsf dfWodaf6 k|dfl0ft Ifdtf,

 tflnddf ;xeflutf nufot k"j{ j[lQsf glthfdf cfwfl/t 
k|dfl0ft k];fut ;Ifdtf,

 sfg'gL ;d:ofsf] ljZn]if0fsf nflu sfo{Ifdtf / ;Ifdtf,

 lgikIftf, ;ts{tf / ;r]i6tf, nufak"0f{, lg0f{ofTds / pQ/bfoL 
?kdf kbLo st{Jo ;Dkfbg ug]]{ Ifdtf,

 ;~rf/ ;fdYo{,

 ;xsld{x¿;Fusf ;DaGw, sfo{sIfaflx/sf cfr/0f, ;bfrfl/tf 
/ k|lti7f, /

 Joj:yfksLo cg'ej / of]Uotf . 

;ldltdf GofofwLzn] cGo s'/fsf cltl/Qm lghsf] kb gljs/0f gx'gfn] 
GofofwLzsf] ¿kdf lghsf] :jtGqtfpk/ x:tIf]k sfod u/]sf], / lg0f{o 

220 /fcf];fjnh]les lj= af]l:gof / xh{uf]ljgf, UN Doc CCPR/C/89/D/1219/2003 
(2007) x]g'{xf];\ .
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lj?4 k'g/fj]bgsf] cg'kl:yltn] lghsf] k|efjsf/L pkrf/sf] clwsf/sf] xgg 
u/]sf] cf/f]k nufPsf lyP . lghsf] lgo'lQm gx'g'df lghsf lj/f]wfefifk"0f{ 
lg0f{odf k"0f{tM cfwfl/t /x]sf], / dfkg k|0ffnLsf cGo j:t'ut ;tf{j:yfdf 
cfwfl/t gePsf] eGg] s'/f :yflkt ug{ g;s]sf] eGg] cfwf/df ;ldltn] 
GofofwLzsf] klxnf] bfaLnfO{ cu|fXo dfgL OGsf/ u¥of] . lghn] Gofo kl/ifb\sf] 
sf/jfxL k|lqmofdf s'g} pNn+3g ePsf] :yflkt ug{ g;s]sfn] ;ldltn] lghsf] 
k'g/fj]bgsf] cefjsf] bfjLnfO{ klg cu|fXo 7x¥ofof] .221

cGt/cd]l/sL dfgjclwsf/ cbfnt;dIf k|:t't Ps d'2fdf OSj]8/df ePsf] 
/fhgLlts cl:y/tfsf] cjlwdf ToxfFsf] sª\u|];n] !$ lbgsf cjlwdf ToxfFsf 
;jf]{Rr cbfnt, lgjf{rg Gofoflws/0f / ;+j}wflgs Gofoflws/0fsf ;a} 
GofofwLzx¿nfO{ avf{;L u/]sf] ljifo lyof] .222

GofofwLzx¿nfO{, JolQmut jf ;fd"lxs ¿kdf, avf{;Lk"j{ jf kZrft\ klg 
lg0f{opk/ r'gf}tL lbg] s'g} cj;/ lbOPsf] lyPg . k|:t't ul/Psf cfwf/x¿ 
s]jn ……e|i6frf/sf sfo{ jf GofofwLzsf] /fhgLtLs/0fsf cf/f]ksf cleof]ux¿ÚÚ 
lyP . cGt/cd]l/sL cbfntn] sª\u|];sf] ;ª\sNkn]v ……;f] ;dodf ljBdfg 
/fhgLlts ax'dtk|lt ;xfg'e"ltzLn ;jf]{Rr cbfnt l;h{gf ug{ clenlIot 
/fhgLlts u7aGwgsf] glthf / jxfnjfnf tyf k"j{ /fi6«kltsf lj?4sf] 
kmf}hbf/L sf/jfxL k|lqmofnfO{ cj?4 ug{sf nflu /x]sf]ÚÚ 7x¥ofof] . cbfntn] 
avf{;L ;ª\sNkn]v ……ljz]if tYout k|df0fsf] v'n:t n]vfhf]vfdfÚÚ cfwfl/t 
g/x]sf] s'/fdf hf]8 lbof] . t;y{, cGt/cd]l/sL cbfntn] GofofwLzx¿sf] 
……cfd tyf :j]R5frf/LÚÚ avf{;L ……Goflos :jtGqtfpk/sf] Ps cfqmd0fÚÚ 
;+:yfut ug{sf nflu ePsf] 7Dofof] . oL ;a} sf/0fx¿n] ubf{ cbfntn] ;f] 
s'/fn] cGt/cd]l/sL dfgjclwsf/ dxf;lGwsf] pNn+3g ePsf] 7x/ u¥of] .  

221 P]hg, cg' &=^–&=* . ph'/Lstf{n] k'g/fj]bgsf] cefjnfO{ :ki6tM bfaL u/]sf lyP, / 

;ldltn] klg To;}cg';f/ Jojxf/ u/]sf] lyof], s]jn cfO{;L;LkLcf/sf] wf/f @ cGtu{tsf] 

……k|efjsf/L pkrf/sf] clwsf/Æ sf ;DaGwdf / Goflos :jtGqtfsf] k|Tofe"lt gePsf]df 
cem ;fdfGotM ;ldltsf] cu|fXotfsf] lg0f{on] cGo wf/fcGtu{tsf k'g/fj]bgsf] clwsf/ jf 

o'PgaLkL h'l8l;o/Lh:tf cGo dfkb08nfO{ ;Daf]wg ug{ ;Sb}g .

222 cfO{Pd;L6LPrcf/, Gofosf] ;jf]{Rr cbfnt -Sj}OlG6gf sf]Onf] / cGo_ lj= OSj]8/, Series 

C No. 266 (23 August 2013), cg'= !%^–!*)Ù ;+j}wflgs Gofoflws/0f -sDaf SofDkf]; 

/ cGo_ lj= OSj]8/, Series C No. 268 (28 August 2013), cg'= !&)–@@@ . Ù
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^= ljsf;zLn d'n'sx¿sf ;DaGwdf vf; r'gf}tLx¿

kl/ro

of] lgb]{lzsfsf] kl/rodf pNn]v ePcg'¿k, ltgsf kl/l:yltx¿ h:tf];'s} 
eP klg ;a} d'n'sx¿;Fu, Goflos :jtGqtfsf ;tf{j:yfx¿;Fu ;';ª\ut /xg] 
u/L, k|efjsf/L Goflos pQ/bfloTj ;+oGq /xg'kb{5 . ljZjsf ;a} If]qsf 
d'n'sx¿df Goflos dfgjclwsf/ pNn+3g  / Goflos e|i6frf/ ljBdfg 
5g\ . ;Fu;Fu}, s'g} klg d'n'sdf Goflos pQ/bfloTj ;+oGqx¿sf] sfof{Gjog 
k|efjsf/L x'gsf nflu, ;f] d'n'ssf] vf; kl/l:yltx¿k|lt ;+j]bgzLn klg 
x'g'k5{ .

of] kl/R5]bn] s]xL lglZrt ljsf;zLn d'n'sx¿df Goflos pQ/bfloTjsf 
;DaGwdf ;fdgf ul/Psf vf;vf; r'gf}tLx¿ / To;sf] k|ltjfbdf /fHox¿n] 

cjnDag u/]sf ljleGg /0fgLltx¿sf s]xL pbfx/0f k|:t't ub{5 .223 ;DejtM 
ljgfcfZro{ g} oL pbfx/0fx¿n] cl3Nnf kl/R5]bx¿df j0f{g ul/;lsPsf 
dfgjclwsf/sf pNn+3g / e|i6frf/sf nflu Goflos pQ/bfloTj sfod ug{df 
/x]sf s]xL r'gf}tLx¿nfO{ yk :ki6 kfg]{5 . ltgn] Jofks Goflos e|i6frf/ 
cnUu} s'/f geP/ sdhf]/ hjfkmb]xL ;+oGqx¿åf/f lrlXgt eP/ e|i6frf/sf] 
a[xQ/ ;Gbe{df s;/L 3l6t x'g] u5{g\ eGg] af/]df j[QfGt lbg]5g\ . 

o; kl/R5]bdf k|:t't pbfx/0fx¿ ljleGg ljsf;zLn d'n'sx¿sf 
cEof;stf{x¿sf aLrdf 1fgsf] cfbfgk|bfg ug{df ;3fp k'¥ofpg nlIft 

5g\ . oL pbfx/0fx¿ e|i6frf/sf cGtb]{lzo kl/k|]Iox¿ ljrf/ ul//x]sf 

223 of] kl/R5]b cfwfl/t /x]sf] cg';Gwfg d'VotM ckmuflg:tfg, aª\nfb]z, dWo clk|msL u0ftGq, 

rf8, s]Gof, DofGdf/, g]kfn, kfls:tfg / ?jfG8fdf s]lGb|t 5 . of] cEof;stf{ lgb]{lzsfdf ……

ljsf;zLn d'n'sÆ eGg] zJbfjnLsf] k|of]u /fHox¿n] cfly{s, ;fdflhs jf cGo gLltx¿sf 
lx;fan] k|of]u ug]{ lbzfsf af/]df cGtlg{lxt d"No sygx¿tkm{ nlIft 5}g g t  Jofks 

¿kn] cfly{s cj:yfx¿ cGo lsl;dn] p:t} ePsf ;a} d'n'snfO{ ;'emfpg g} ul/Psf] 5 . 

of] cEof;stf{ lgb]{lzsfdf ;f] zJbfjnL cfly{s lx;fan] ;+o'Qm /fi6«;+3sf] ljZj cfly{s 
cj:yf / kl/k|]Iox¿ @)!^, tYofª\sLo cg';"rL d'n'ssf juL{s/0f, tflnsf nufotaf6 

juL{s[t d'n'sx¿nfO{ hgfpgsf nflu ;Lldt cy{df k|of]u ul/Psf] 5 . 
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-ljsf;zLn d'n'sx¿df e|i6frf/sf] Ps ljrf/0fLo kIf s] 5 eg] ltgsf 
k|efjx¿ ljsl;t d'n'sx¿sf stf{x¿åf/f p7fg geP klg ;xhLs/0f 
x'g] u/]sf 5g\_ jf Gofo ;'wf/sf k|lqmofx¿df ljsf; ;xfotf pknAw 
u/fpgdf ;+nUg /x]sf cGo d'n'sx¿sf cEof;stf{x¿sf nflu klg rfv 
nfUg ;S5g\ .224

Goflos hjfkmb]lxtfsf] ;Gbe{

kmf}hbf/L lqmofsnfksf] k|efjsf/L k|To'lQm lbgdf clwst/ c;kmntfn] 
w]/} ljsf;zLn d'n'sx¿df ck/fw / e|i6frf/sf] jftfj/0f Jofks?kdf 
df}nfpF5Ù o;n] ;d'bfodf e|i6frf/ Joj:yfs} Ps c+z xf] eGg] b[li6sf]0f 
aGg] u/fpF5, / Goflos k|0ffnLk|lt JofKt /x]sf] cljZjf;nfO{ yk 6]jf lbg 
of]ubfg ub{5 . Goflos sd{rf/Lx¿ cS;/ kof{Kt of]Uotf ePsf x'Fb}gg\ / 
ltgsf] tna / ;/;'ljwf klg sdhf]/ x'G5, / cbfnt;dIf /x]sf d'2fx¿sf] 
;+Vofx¿nfO{ ;DxfNg kof{Kt x'g] u/L sd{rf/Lsf txx¿ klg sl/asl/a 
x'Fb}gg\ . cbfntx¿ yf]qf ejgx¿df / cfwf/e"t pks/0fljg} ;~rfng x'g 
;S5g\ . oL sf/stTjx¿n] Gofok|0ffnL e|i6 dfq geO c;Ifd klg 5 eGg] 
cfdljZjf;nfO{ yk a9fjf lbG5 .

Goflos e|i6frf/n] ljsf;zLn d'n'sx¿df vf; u/L ulx/f] / Jofks k|efj 
hufpF5 . o;n] ls t dfgjclwsf/sf] pNn+3g u/fpF5 ls t k|ToIft 
To;tkm{ 8f]¥ofpF5, / sfg'gsf] zf;gnfO{ sdhf]/ agfpFb5 . e|i6frf/n] 

3';sf] ¿k lnPkl5 To;n] uDeL/ ¿kdf ul/ax¿nfO{ e]befj ub{5 / ltgn] 

3'; lbg g;Sg] ePsfn] o;n] ltgnfO{ sfg'gL ;]jf jf Gofosf] kx'Fraf6 

jl~rt kfb{5 . cem, s'g} klg d'n'sdf Goflos e|i6frf/ Jofks ePkl5 
To;n] sfg'gL k|0ffnLaflx/ / j/k/ ;Dk"0f{nfO{ g} c;/ kfb{5 . e|i6 Gofofnon] 
:jR5 ¿kdf Gofo ;Dkfbg ug{ rflxg] :jtGqtf / lgikIftf u'dfpF5 . o;n] 

224 cGo s'/fsf ;fy;fy}, ;+o'Qm /fi6«;+3Lo ljsf; sfo{qmd -o'Pg8LkL_, ;a}sf nflu Gofosf] 

k|jfx ug{ kf/bzL{ / pQ/bfoL Gofokflnsf -@)!^_, / lng Xofd/u|]g, Gofosf] ;'wf/ / 

ljsf; M ljsf;zLn tyf ;+qmd0fdf /x]sf d'n'sx¿nfO{ bftfsf] ;xof]u;DaGwdf k'glj{rf/ 

-/fp6n]h, @)!$_ klg x]g'{xf];\ .



Goflos hjfkmb]xLtf 107

clwsf/x¿sf] k|rng ug{ /  ;fj{hlgs tyf lghL k|lti7fgx¿nfO{ pQ/bfoL 
agfpg] clwsf+z JolQmx¿sf] sfg'gL k|0ffnLdf lge{/ ug]{ Ifdtf 36fpF5 . 
Gofokflnsfdf hgljZjf;sf] sdLn], bL3{sfndf, clwsf+z hg;d'bfonfO{ 
/fHosf k|lti7fgx¿nfO{ kl/Tofu ug{]lt/ 8f]¥ofpF5 / To;sf] abnfdf ljjfb 
;dfwfg jf Gofo vf]Hg] j}slNks dfWodx¿ 5gf}6 ug]{ agfpF5 . o;sf] 
k|ltkmn l:y/tf, ljsf;sf nfe -tyf nfut_ sf] :jR5 ljt/0f, nf]stGq, 
dfgjclwsf/sf] ;+/If0f, / sfg'gsf] zf;gdf gsf/fTds k|efj kfg{ ;S5 .225

jf:tjdf, JofKt e|i6frf/nfO{ w]/}n] b}lgs hLjgsf] jf d'n'ssf] ;+:s[ltsf] Ps 
…;fdfGo÷;femfÚ c+zsf] ¿kdf x]g{ yfNb5g\ .226 cfdhgtf, sfg'gJoj;foL, 
GofofwLz / cGo stf{x¿ klg ;d:ofsf] cGTo ug{ k|efjsf/L pkfox¿sf] 
:yfkgf tyf sfof{Gjogsf nflu pmhf{ / ;|f]t;fwg nufgL ug{lt/ gnfu]/ 
;lhnf] u/L ltgsf JolQmut ck]Iff / nfutsf lx;falstfa ldnfpg yfN5g\ . 

Jofks Goflos e|i6frf/n] ljsf;zLn d'n'sx¿nfO{ k|foM e|i6frf/n] zf;gsf 
;a} kIf / kl/k|]IonfO{ kfl//fv]sf] k|efjn] eGbf a9L g} ;tfpF5 .227 o:tf 
kl/l:yltx¿df, Gofok|0ffnLsf] e|i6frf/ Gofofnodf dfq ;Lldt geO, 
sfg'gL k|0ffnLsf c¿ stf{x¿ – cbfntsf sd{rf/L, sfg'gJoj;foL, 
cleof]Qmfx¿nfO{ klg c;/ kfb{5 – Pp6f ;d"xsf] e|i6frf/n] c¿df klg 
e|i6frf/ df}nfpFb} nfG5 . sfl/Gbf -sd{rf/L_ x¿ cleo'QmnfO{ ;"rgf pknAw 

u/fpg jf d'2fsf] cfwf/e"t sbd rfNg] k|lqmofs} nflu k};f w'Tg yfN5gÙ 

jlsnn] klg k|ltjfbL / jfbLaf6 3'; v'jfpg yfN5g\, h;sf] s]xL c+z d'2f 

225 P;cf/cfO{h]Pn, Goflos e|i6frf/;DaGwL k|ltj]bg, k"j{ kfbl6Kk0fL !(, cg'= @(–#( . 

226 6«fGk/]G;L OG6/g];gn, ljZj e|i6frf/ k|ltj]bg @))&, Gofo k|0ffnLx¿df 
e|i6frf/, k[= $Ù o'Pgcf]8L;L, ckmuflg:tfgdf e|i6frf/ M kLl8tn] hfx]/ u/] 
cg';f/sf 3';vf]/L, hgj/L @)!), http://www.unodc.org/documents/data-and-
analysis/Afghanistan/Afghanistan-corruption survey2010-Eng.pdf k[=% / &Ù 
cfO{;Lh],  k/fdz{sf] clwsf/ M Dofgdf/df sfg'gJoj;foLsf] :jtGqtf -@)!#_ .

227 of] kl/R5]bdf pbfx/0fx¿ :j¿k lnOPsf, 6«fG;k/]G;L OG6/g];gnn] e|i6frf/ cjwf/0f 

;"rfª\scg';f/ ljZjsf clt e|i6dWo]sf pRr #) d'n'sx¿df M ckmufg:tfg afx|f}F, DofGdf/ 
PSsfO;f}F, rf8 afO;f}F, dWo clk|msL u0ftGq rf}aL;f}F, s]Gof / aª\nfb]z kRrL;f}F, kfls:tfg 

/ g]kfn pGtL;f}F, / ?jfG8f pgfGrf;f}F :yfgdf 5g\ . See http://www.transparency.

org/cpi2014/results x]g'{xf];\ . 
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jf k'g/fj]bg l9nf] jf l56f] ug{ GofofwLznfO{ klg hfG5 .228 k|0ffnLleq 
stf{x¿aLrsf] e|i6frf/sf] lj:tf/ Ps k|sf/sf] c;/ t/ª\usf ¿kdf km}lnG5 
jf o;n] ;f]rgLo ldnLeut ;Demf}tfdf k'¥ofpF5 .229 o;/L, s'g} klg vf; 
/fli6«o ;Gbe{df, GofofwLzx¿sf] e|i6frf/nfO{ cnUu} jf Psf+sL ¿kdf dfq 
k'/} a'lemOFb}g / ;Daf]wg x'Fb}g . Goflos e|i6frf/ lj?4 n8\g] k|of;x¿n] 
;du| kl/l:yltnfO{ Wofgdf /fVg'k5{ / sfg'gL k|0ffnL / ;f]eGbf aflx/ 
/x]sf cGo stf{x¿aLrsf e|i6frf/nfO{ ;Fu;Fu} nlIft u/]/ sfof{Gjog 
ul/g'k5{ . 

ljsf;zLn d'n'sx¿df GofoIf]qsf] e|i6frf/n], cGo d'n'sx¿df h:t}, 
k|fylds ¿kdf b'O{ :j¿k lnG5 . klxnf], lghL kIfx¿åf/f GofofwLznfO{ 
3'; v'jfpg] -h;df gub, jf e"ld, jf lhG;L, jf of}g;]jf nufotsf ;]jf_ 
xf] . bf];|f], /fhgLlts x:tIf]k, h;df ;fdfGotM sfo{kflnsLo jf ljwflosL 
k|flwsf/x¿af6 GofofwLzx¿nfO{ tL zlQmx¿ cg's"nsf lg0f{o lng jfWo 
kfg]{ bafa ;dfj]z x'G5 .230 Jojxf/df, of] kl/R5]bsf nflu k/LIf0f ul/Psf 
d'n'sx¿sf] cg'ejn] s] ;'emfpg vf]H5 eg] oL b'O{ :j¿kx¿ af/Daf/ 
;xcl:tTjdf /xG5g\, t/ ;bf;j{bf xf]Og . 

228 6«fGk/]G;L OG6/g];gn, ljZj e|i6frf/ k|ltj]bg @))&, Gofo k|0ffnLx¿df e|i6frf/, k[= 

!*! / @#^Ù b Go" of]s{ 6fOD;,  ……DofGdf/n] vf]Nb}5, cbfntdf ;fv u'dfO;s]sf] 5}gÆ, @$ 
cS6f]a/ @)!$ . 

229 pbfx/0fsf nflu aª\nfb]zdf ;/sf/, cleof]hgstf{ / GofofwLzx¿aLrdf ldn]dtf] 

ePsf] cf/f]kx¿ 5g\ -cfO{;Lh], ……aª\nfb]z M df]xf]Ddb sfd?Hhfdfgsf] xTofn] Gofosf] 

gh/cGbfhÆ, !! clk|n @)!%Ù e|i6frf/ lj?4sf] o" $ ;|f]ts]Gb|, ……aª\nfb]zdf e|i6frf/  
/ e|i6frf/lj?4sf] kl/b[Zo, lj1 pQ/ #%#Æ, & gf]e]Da/ @)!@, k[= &_Ù dWo clk|msL 
u0ftGqdf, sfg'gJoj;foL / GofofwLzx¿aLr ldn]dtf] ePsf hfx]/Lx¿ lyP -cfO{;Lh], 

Gofodf cfqmd0f @))% M dWo clk|msL u0ftGqÆ, http://icj.wpengine.netdna-cdn.
com/wp-content/uploads/2012/05/Central-African-Republic-attacks-on-
justice-2005.pdfÙ / g]kfndf sfg'gJoj;foL / cbfntsf sd{rf/LaLrdf ldn]dtf] ePsf 

hfx]/Lx¿ lyP -6«fGk/]G;L OG6/g];gn, ljZj e|i6frf/ k|ltj]bg @))&, Gofo k|0ffnLx¿df 
e|i6frf/, k[= @#*_ .

230 P;cf/cfO{h]Pn, UN Doc E/CN.4/2004/60 -#! l8;]Da/ @))#_ cg'= #(Ù P;cf/cfO{h]Pn, 

Goflos e|i6frf/;DaGwL k|ltj]bg, k"j{ kfbl6Kk0fL !(, cg'= @!–@% . 6«fGk/]G;L OG6/g];gn, 

ljZj e|i6frf/ k|ltj]bg @))&, Gofo k|0ffnLx¿df e|i6frf/, k[= v klg x]g'{xf];\ . 
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3'; / /fhgLlts x:tIf]k Gofokflnsfsf] :jtGqtfsf] x:tIf]ksf ;a}eGbf 
;femf :j¿k eP klg s'g} klg lx;fjn] ltgLx¿ dfq} eg] xf]Ogg\ . s]xL 
d'n''sdf GofofwLzx¿ pk/sf cg'lrt k|efjsf cGo :j¿kx? klg 3l6t 
x'G5g\ . ltlgx?dWo] ;a}eGbf r/d cj:yf sltj]nf b]lvG5 eg] hj GofofwLz 
jf ltgsf kl/jf/x¿sf] hLjg / ef}lts kl/k"0f{tfnfO{ ;Lw} wDSofO{G5 . 
o:tf] dfldnf ckmufg:tfgdf ePsf] 5 hxfF tflnafgåf/f GofofwLzx¿ 
wDSofOPsf, ;Gq:t agfOPsf / dfl/Psf 5g\ .231 GofofwLzx¿sf] JolQmut 
;'/Iff pk/sf] of] xbsf] x:tIf]kn] lgZro g} Goflos lg0f{o / ltgn] 
;Dkfbg ug]{ sfdsf tl/sfnfO{ c;/ kf5{ . vf;vf; cfly{s, /fhgLlts, 
;fdflhs, ;f+:s[lts, wfld{s ;+3;+:yf tyf ;~hfnx¿nfO{ JolQmut ;DaGw 
;sfg]{ GofofwLzx¿n] ltgsf] k|efjsf] v'nf;f g} gu/Lsg Goflos e|i6frf/sf] 
:j¿kdf ;+nUg e}/x]sf x'g ;S5g\ . 

kfls:tfgdf, ljz]if u/L, O{Zj/lgGbfsf d'2fdf, Goflos :jtGqtfpk/sf oL 
b'j} :j¿ksf x:tIf]kx¿ b]Vg ;lsG5 .232 k|foM cltjfbL wfld{s ;d"xsf 
;b:ox¿n], s;'/bf/ bf]ifL s/f/ ug]{ ;dy{gsf/L s'g} klg k|df0f gx'Fbfgx'Fb} 
klg, cleo'Qmsf] lj?4df lg0f{o ug{sf nflu GofofwLznfO{ s/sfk ug{ 
jf bafadf kfg{sf nflu wfswDsL / ;Gqf;sf] k|of]u ub{5g\ . csf{ 
;Gbe{df, GofofwLzx¿n] cfˆgf] JolQmut wfld{s b[li6sf]0fsf] k|efjåf/f 

sf/jfxL k|lqmofsf] k|ltkmnsf] lgwf{/0f ul/ k|ltjfbLsf lj?4df GofofwLzsf] 

k"jf{u|x b]vfpF5g\ .233

w]/} ;+Vofsf] d'2f, cg}lts cEof;, hjfkmb]lxtf ;+oGqx¿sf] cefj jf 

ck|efjsfl/tf, kbflwsf/sf] c;'/Iff / Ifdtfljsf;sf] cefjh:tf s'/fn] 

231 ckmuflg:tfgdf ;+o'Qm /fi6«;+3Lo ;xof]u lgof]u -o'PgPPdP_, ……@)!% df w/ftnLo 
n8fOFaf6 ckmuflg:tfgdf gful/s xtfxtdf a[l4Æ !@ clk|n @)!% http://www.
un.org/apps/news/story.asp?NewsID=50553Ù ckmufg:yfgdf  GofofwLz / 
cleof]hgstf{x¿ dflysf] 3fts tflnjfgL cfqmd0fsf] ;+o'Qm /fi6«;+3åf/f eT;{gfÚÚ !! d] 

@)!% http://www.un.org/apps/news/story.asp?NewsID=50816 .
232 kfls:tfgsf] b08;+lxtf !*^) sf] bkmf @(% u cGtu{t ……cNnf dxdbsf] lgGbfÆ n] 

afWofTds d[To'b08sf] Joj:yf u/]sf] 5 .

233 cfO{;Lh], k'k{Ifdf M kfls:tfgsf] wfld{s sfg'gsf] sfof{Gjog -gf]e]Da/ @)!#_ kl/R5]b %=# . 
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Goflos e|i6frf/nfO{ 6]jf lbg] tTjsf] ¿kdf sfd ub{5g\ . t/, ljsf;zLn 
d'n'sx¿df ;a}eGbf ;femf ¿kdf klxrfg ePsf] sf/0frflxF sd tna x'g' 
g} xf] .234 of] sf/stTj ljsf;zLn d'n'sx¿df, hxfF GofofwLzx¿sf] tna 
a[l4n] cGo If]qsf] ah]6a[l4;Fu t'ngf ubf{ 7"n} ah]6 / hgwf/0ff r'gf}tL eP/ 
plEeG5, ToxfFsf ;/sf/ tyf ljwflosfx¿sf nflu ljlzi6 r'gf}tL xf] .

of] kl/R5]bsf nflu ljz]if u/L cWoog ul/Psf d'n'sx¿df, Go"g tnanfO{ 
k|foM GofofwLzx¿aLraf6} c;Gt'li6sf] ;|f]tsf ¿kdf p4[t ul/Psf] 5 . 
ckmufg:tfgdf () k|ltzt GofofwLzx¿n] ltgsf] tnadf c;Gt'li6 
/x]sf] atfPsf 5g\235 / aª\nfb]zdf lhNnf GofofwLzsf] tna GofofwLzsf] 
hLjgz}nL wfGgsf nflu ckof{Kt /x]sf] 7flgPsf] 5 .236

DofGdf/df sfg'gJoj;foLx¿n] :ki6} ¿kn] sd tnanfO{ Goflos e|i6frf/sf 
sf/sdWo]sf] Ps 7DofPsf 5g\ .237 g]kfndf, Ps k"j{ k|wfg dGqLn] sd 
tna kfpg] sd{rf/Lx¿ nfutsf] Ifltk"lt{sf nflu ljsNk vf]Hg afWo /x]sf] 
atfPsf lyP .238 s]Gb|Lo clk|msL u0ftGqdf ;g\ @))( df Gofokflnsfsf] 
tna e'QmfgLdf ;f/} l9nfO x'g] u/]sf] lyof] .239

234 pbfx/0fsf nflu, ……GofofwLzx¿ slxn] e|i6 x'g ;S5g\ <Æ, :6]kmfg jf]OU6åf/f 6«fGk/]G;L 

OG6/g];gn, ljZj e|i6frf/ k|ltj]bg @))&, Gofo k|0ffnLx¿df e|i6frf/, k[= @(^ df 
x]g'{xf];\ .

235 o'Pgcf]8L;L, ckmuflg:tfgdf e|i6frf/ M kLl8tn] hfx]/ u/]cg';f/sf 3';vf]/L, hgj/L 

@)!), http://www.unodc.org/documents/data-and-analysis/Afghanistan/
Afghanistan-corruptionsurvey2010-Eng.pdf k[= @& .

236 6«fGk/]G;L OG6/g];gn, ljZj e|i6frf/ k|ltj]bg @))&, Gofo k|0ffnLx¿df e|i6frf/, k[= 
!*! . 

237 cfO{;Lh], ……DofGdf/ M Gofokflnsfsf] ljQLo :jtGqtfÆ, !* dfr{ @)!$, 
http://www.icj.org/cijlcountryprofiles/myanmar-introduction/judges/

fi nancial-independence/ . 
238 6«fGk/]G;L OG6/g];gn, ljZj e|i6frf/ k|ltj]bg @))&, Gofo k|0ffnLx¿df e|i6frf/, k[= 

@#* .

239 ;+o'Qm /fHosf] /fHo ljefu, ……@))( dfgjclwsf/sf] cEof;x¿ ;DaGwL /fli6o k|ltj]bgx¿ 
— dWo clk|msL u0ftGqÆ, !! dfr{ @)!) . @)!% df P8\ef]s]6\; ;fG; k|mf]lG6o;{n] 

Gofo If]qsf] ah]6 ;du| ;fj{hlgs ah]6sf] )=!% k|ltzt dfq /x]sf] k|ltj]bg u¥of] M 

……dWo clk|msL u0ftGqdf Gofosf] x}l;otÆ, @& cu:6 @)!%, http://www.asf.
be/blog/2015/08/27/the-state-of-justice-in-the-central-african-republic . 
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csf{lt/, ljsf;zLn d'n'sx¿sf GofofwLzx¿, ljz]iftM cGo ;fj{hlgs 

sd{rf/L / cfdhgtfsf] t'ngfdf,  slxn]sfFxL ltgsf] d'n'ssf cfly{s ¿kn] 

;a}eGbf ;'/lIft dflg;x¿dWo]df k5{g\ /  ckof{Kt tnasf] p4f/df eGbf 

cufj} ljrf/0fLo ;fk]If ;DklQnfO{ cem ;'b[9 kfg{df ltgsf] zlQmnfO{ k|jflxt 

u5{g\ .240

/fhgLlts x:tIf]k / lghL e|i6frf/sf] ;DaGw Pscfk;df ;ansf/L 

/ c;/nfO{ a9f]Q/L ug]{ x'G5 . 3';vf]/L / e|i6frf/sf] a[xQ/ ;Gbe{n] 

;/sf/sf] rfv÷:jfy{ /x]sf dfldnfx¿df GofofwLzsf] lg0f{odf pg} 

stf{x¿sf] x:tIf]knfO{ ;xhLs/0f ub{5 eg] jl/i7 GofofwLz / ljwflosL 

tyf sfo{kflnsLo lgsfosf ;b:ox¿df Goflos 3';vf]/L / e|i6frf/lj?4 

k|efjsf/L pkfox¿ ckgfpgdf sd} pTk|]/0ff /xG5 . ljz]if u/L, lghL 

kIfx¿sf e|i6frf/sf] dfWodaf6  xfl;n ePsf] cGo nfe ltgsf] cfDbfgLsf] 

k"/s x'g] s'/fnfO{ ……;fdfGoÚÚ ¿kd} lnOG5 eg] s'g} d'n'ssf] e|i6 cEof;df 

GofofwLzx¿sf] 7"nf] k|ltzt ;+nUg x'G5, t/ o;n] To:tf ;a} GofofwLzx¿nfO{ 

;/sf/sf] cGo xfFuf jf /fhgLlts g]tfsf lglxt :jfy{;Fu aflemg] lg0f{o 

ug]{ JolQmljz]if GofofwLznfO{ k|flwsf/Lx¿n] v'nf;f ug]{ cJoQm ;Gqf;tkm{ 

;ª\s6fkGg agfpF5 . jf:tjdf, /fhgLlts g]t[Tjsf] cg's"ntfeGbf aflx/ 

hfg]nfO{ dfq e|i6frf/sf cfwf/df 5'6ØfP/ cleof]hg ug]{ jf dxfcleof]u 

nufpg] / ;/sf/sf] nIo jf rfvnfO{ s'g} r'gf}tL glbO{ Jofks ¿kdf To:t} 

Jojxf/ ug]{ GofofwLznfO{ eg] s'g} klg sf/jfxL gug]{ ;/sf/x¿sf] k|j[QL 

cfO{;Lh]n] a]nfa]nf ;fdgf u/]sf] 5  -dfly, k[i7 *)–*! klg x]g'{xf];\_ . 

240 pbfx/0fsf nflu, @)!) df o'Pgcf]8L;Ln] ckmuflg:tfgsf ;a} 7"nf 3';vf]/L -!))) 8n/ 

jf a9L_ sf cfwf hlt sfof{Gjogsf/L clwsf/Lx¿, d'Vo u/L GofofwLz / cleof]hgstf{ 

x¿n] lng] u/]sf] / ;fj{hlgs clwsf/Lsf] sf]6L÷ju{cg';f/} 3'; lng]dfM ;a}eGbf 

tNnf]df -cd]l/sL !)) 8n/eGbf sdsf] 3';_ lzIfs, 8fS6/ / g;{x¿ /x] eg] GofofwLz, 
cleof]hgfstf{, ;/sf/sf ;b:o / eG;f/ clws[tx¿ dflyNnf] xb -cd]l/sL @)) 

8n/eGbf a9L_ 3'; lng] b]lvPsf] k|ltj]bg u¥of] . o'Pgcf]8L;L, ckmuflg:tfgdf e|i6frf/ M 

kLl8tn] hfx]/ u/]cg';f/sf 3';vf]/L, hgj/L @)!), k"j{ kfbl6Kk0fL @#%, k[= $, (–!) 

x]g'{xf];\ .  .
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zf;sx¿sf gLltx¿k|lt jkmfbf/ / ;xfg'e"ltzLn /x]sf JolQmx¿nfO{ 
GofofwLzsf ¿kdf lgo'Qm ug]{ s'/f ;'lglZrt kf/]/ Goflos j[lQsf] clt 
k|f/lDes r/0faf6} x:tIf]k ;'? x'g ;S5 . GofofwLzx¿sf] 5gf}6 / lgo'lQm 
k|lqmof lgoGq0f u/fOn] zlQmwf/Lx¿nfO{ ;/sf/sf gLltx¿sf] kIfkf]if0f ug]{ 
pDd]bjf/ 5fGg] / GofofwLzx¿df C0f jf u'g nfu]sf] / kl5 ltg'{k5{ eGg] 
efjgf hfu[t u/fpg] df}sf ldN5 . lgo'lQm ePsf] k|ltkmn:j¿k, GofofwLzx¿ 
/fhgLlts k|flwsf/Lx¿sf] p2]Zocg'¿k sfd ug{ ck]lIft x'G5g\ . lgo'lQm 
k|lqmof lgoGq0f ug]{ Pp6f tl/sf /fhgLlts lgo'lQmnfO{ ;xhLs/0f ug]{ 
lsl;ds} sfg'gL 9fFrf v8f ug'{ xf] . Goflos lgo'lQmx¿ ug{sf nflu ;+;b\ / 
sfo{kflnsf;Fu km/flsnf] / lj:t[t thlahL clwsf/ 5, jf :jtGq lgo'lQmsf 
s'g} klg sfo{ljlwx¿df ;Demf}tf eof] jf a]jf:tf x'g uof] eg] o:tf 
e|i6frf/sf nflu ToxfF cg's"n cj:yfx¿sf] ljz]if hf]lvd /xG5 . 

hxfF Goflos :jtGqtfsf nflu cfhLjg kbfjlwh:tf cf}krfl/s ;+j}wflgs 
;'/Iff /xG5, ToxfF zlQmjfnfsf] lglxt :jfy{;Fu aflemg] lg0f{o lbg] 
GofofwLzlj?4 k|ltzf]w lngsf nflu k|flwsf/Lx¿åf/f cg'ko'Qm tl/sfn] 
:j]lR5s ;?jfh:tf Jofjxfl/s rfn rflng ;S5 .241

Goflos e|i6frf/sf] d'Vo sf/0fsf ¿kdf b08xLgtf

Goflos e|i6frf/ sd ug{ nlIot tnaa[l4 / cGo pkfox¿ cfkm}df 
e|i6frf/d'Qm Gofokflnsf ;'lglZrt ug{sf nflu kof{Kt xf]Ogg\ . cg';Gwfgn] 
b]vfPsf] 5 sL Goflos e|i6frf/sf] csf]{ k|d'v sf/0f b08xLgtf xf] . ljBdfg 

hjfkmb]lxtf ;+oGqx¿sf] c;kmntf jf ltgnfO{ hjfkmb]xL agfpg] /fhgLlts 

OR5fzlStsf] cefjsf sf/0f GofofwLzx¿n] cfkm"nfO{ ;hfo x'Fb}g eGg] yfxf 
kfpFbf pgLx¿n] 3'; lng] vfg] ;Defjgf a9L x'G5 . 

241 aª\nfb]zdf, cleof]hgstf{x¿n] cleo'QmnfO{ hdfgtdf g5f]8]df GofofwLznfO{ ;?jf ug]{ 

wDsL lbPsf lyP . GofofwLzsf] sfo{df x:tIf]k ug]{nfO{ ;hfo ug]{ clwsf/ /x]sf] ;jf]{Rr 

cbfnt;dIf GofofwLzn] ;+/If0fsf] dfu u/] t/ GofofwLznfO{ ;+/If0f lbg'sf] ;f6f] ;jf]{Rr 

cbfntn] GofofwLzsf] ;?jf ug]{ s'/f ;sf¥of] -6«fGk/]G;L OG6/g];gn, ljZj e|i6frf/ 
k|ltj]bg @))&, Gofo k|0ffnLx¿df e|i6frf/, k[= !*!_ . dfly k[= @^–@& klg x]g'{xf];\ .
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jf:tjdf, ;+;f/sf ;a}eGbf e|i6dWo]df ltgsf Gofokflnsfx¿ g} /x]sf] tYosf 
afah'b, s]Gof242 / ?jfG8f243nfO{ ckjfbdf /fv]/, of] kl/R5]bsf nflu 
cWoog ul/Psf d'n'sx¿n] Goflos e|i6frf/lj?4 n8\g] ljlzli6s[t pkfox¿ 
oyfy{df sfof{Gjog u/]s} 5}gg\ . GofofwLznufotsf ;fj{hlgs clwsf/Låf/f 
x'g] e|i6frf/nfO{ ck/fwLs/0f ug]{ ;an sfg'g /x]sf / pQ/bfloTj ;+oGqx¿ 
klg u7g ePsf d'n'sx¿ klg o;df k5{g\ t/ sfg'gnfO{ Jojxf/df nfu" ug{ 
eg] c;kmn /x]sf 5g\ . 

ckmuflg:tfg

ckmuflg:tfgsf] 3'; tyf e|i6frf/lj?4sf] sfg'gn] GofofwLznufotsf 
;fj{hlgs kbflwsf/Lx¿af6 x'g] e|i6frf/nfO{ ck/fwLs/0f u/]sf] 5 . 
ckmuflg:tfgdf GofofwLzx¿sf lgldQ b'O6f hjfkmbf]lxtf ;+oGq klg 5g\ M 
klxnf], Gofokflnsfsf] cg'zf;gsf nflu lhDd]jf/ – ;jf]{Rr cbfnt, / bf];|f], 
GofofwLz tyf cGo kbflwsf/Llj?4 ph'/ lngsf nflu e|i6frf/lj?4sf] 
lhDd]jf/ lgsfo– ;'kl/j]If0f tyf e|i6frf/lj?4sf] pRr sfof{no . of] sfg'gL 
tyf ;+:yfut sfo{9fFrf x'Fbfx'Fb} klg ckmuflg:tfgdf GofofwLznfO{ e|i6frf/sf 
nflu hjfkmb]xL agfOPsf] s'g} pbfx/0fx? clen]v ePsf 5}gg\ . 

ckmuflg:tfgdf GofofwLzsf] b08xLgtfsf] ;+:s[lt e|i6frf/lj?4 n8\g] 
/fhgLlts OR5fzlStsf] sdL / Goflos txut kbfg's|d tyf ;jf]{Rr 
cbfntsf] cs'zntfsf] pkh xf] . b08xLgtfsf] d'sflanf ug]{ k|efjsf/L 

cf}krfl/s ;/sf/L -/fHosf_ ;+oGqx¿sf] sdLn] u}/;/sf/L ;+3;+:yfn] 

242 @))@÷@))# df s]Gofn] Goflos e|i6frf/;Fu d'sfljnf ug]{ slyt ……cfd"n lr/kmf/Æ ;'wf/ 
sfo{qmdcGtu{t ljleGg GofofwLzx¿nfO{ x6fof], h;n] of] lgb]{lzsfdf /flvPsf dfkb08 

/ ;jf]{Qd cEof;x¿;Fu aflemg] vfnsf cGt/lj/f]wo'Qm tl/sf cjnDag u¥of] .  :jR5tf 

jf j:t'uttfsf] cefj / Gofokflnsfsf ;d:of ;Daf]wg ug{df ;kmntfsf] cg'af]lwt 
cefjsf lx;fan] ……cfd"n lr/kmf/Æ sfo{qmdsf] cfnf]rgf ePkl5, s]Gofn] k/LIf0f k|0ffnL 

k|lqmof rnfof] -dfly k[= (^–(( x]g'{xf];\_, sdLsdhf]/Laf6 d'Qm geP klg ;f] hfFr ……cfd"n 

lr/kmf/Æ eGbf a9L uDeL/, ;+/rgfa4, Jojl:yt, j:t'ut, :jtGq / :jR5 ePsf] lyof] .

243 ?jfG8fn] @))$ df, e|i6frf/sf cf/f]k p4[t ub}{ Gofofkflnsfsf ;a} ;b:ox¿nfO{ avf{:t 

u¥of], h'g of] lgb]{lzsfdf sfod ePsf dfkb08 / ;jf]{Qd cEof;x¿;Fu k"0f{tM aflemPsf 
lyP .
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kl/of]hgfsf] aGbf]a:t u/]/ cbfntL ;'g'jfOsf] cg'udg ug'{kg]{ agfPsf] 
5 . o; k|of;sf k5fl8sf] ts{rflxF t'ngfTds ?kdf Go"gtd nufgLdf 
d'n'se/sf cbfntx¿sf] cg'udg ug]{ / tNnf] txdf ul/g] a[xQ/ lgu/fgLn] 
e|i6frf/ 36fpg] glthf NofpF5 eGg] xf] .244

g]kfn

g]kfndf, ;g\ @)!% sf] ;+ljwfgcGtu{t ;jf]{Rr cbfntsf GofofwLz -k|wfg 
GofofwLz;d]t_ x¿nfO{ cGo nufot ……v/fa cfr/0fÚÚ sf cfwf/x¿df ;+;b\n] 
dxfcleof]u -sf/jfxL k|lqmofdf lgnDag;fy / dxfcleof]u kfl/t ePdf 
avf{:t x'g] u/L_ nufpg ;S5 .245 ;jf]{Rr cbfntsf Gofoflwz afx]s cGo 
GofofwLzx¿nfO{ e|i6frf/ jf kbLo b'¿kof]udf d'2f rnfpg] lhDd]jf/L Gofo 
kl/ifb\sf] /x]sf] 5 .246 g]kfndf cem ;fdfGotfk"j{s ;fj{hlgs hjfkmb]xLsf] 
kbdf /x]sf] JolQmn] u/]sf] e|i6frf/sf] cf/f]kx¿sf] cg';Gwfg ug{ clVtof/ 
b'¿kof]u cg';Gwfg cfof]u klg 5, h;n] GofofwLznfO{ ;+;b\ jf Gofokl/ifb\n] 
x6fOPkl5 dfq} ltgsf lj?4df sf/jfxL k|lqmof cufl8 a9fpg ;S5247 t/ 
Gofokflnsflj?4df cfof]un] slxNo} klg cfˆgf] clwsf/sf] k|of]u ug]{ k|of; 
u/]sf] 5}g . e|i6frf/ lgjf/0f P]gcGtu{t Goflos e|i6frf/nfO{ ck/fwLs/0f 

ul/Psf] 5248 t/ ljBdfg sfg'gx¿sf] sdhf]/ sfof{Gjog tyf e|i6frf/lj?4 

n8\g] /fhgLlts OR5fzlQmsf] cefjsf kl/0ffd:j¿k o:tf sfo{x¿ P]ltxfl;s 

¿kd} bl08t ePsf 5}gg\ .249 ;g\ @)!% sf] ;+ljwfg jf o;eGbf cufl8sf 

;+ljwfgcGtu{t ;jf]{Rr cbfntsf GofofwLznfO{ e|i6frf/df dxfcleof]u 
nufpg] ;+;b\sf] clwsf/ Jojxf/df k|of]u ul/Psf] 5}g, / Gofo kl/ifb\ klg 
tNnf cbfntx¿sf y'k|} GofofwLzx¿sf lj?4df sfd ug{ c;kmn ePsf] 5 . 

244 o'Pg8LkL, ;a}nfO{ Gofo k|jfx ug{ kf/bzL{ / pQ/bfoL Gofokflnsf -@)!^_, k[= $!–$^ . 

245 @)!% g]kfnsf] ;+ljwfg, wf/f !)! . 

246 @)!% g]kfnsf] ;+ljwfg, wf/f !%# -^_ . 
247 @)!% g]kfnsf] ;+ljwfg, wf/f @#( -@_ . 

248 e|i6frf/ lgjf/0f P]gsf] bkmf @ -v_ / bkmf # -!_ . 

249 6«fGk/]G;L OG6/g];gn, ljZj e|i6frf/ k|ltj]bg @))&, Gofo k|0ffnLx¿df e|i6frf/, k[= @#^ 

df x]g'{xf];\ .
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aª\nfb]z

aª\nfb]zdf, ;+ljwfgn] ;+;b\nfO{ ……k|dfl0ft v/fa cfr/0fjfktÚÚ dxfcleof]u 
nufP/ GofofwLznfO{ x6fpg cg'dlt lbPsf] 5 / b08;+lxtfn] GofofwLzn] 
u/]sf e|i6frf/nfO{ ck/fwLs/0f u/]sf] 5 .250 e|i6frf/sf ;DaGwdf 
JolQmx¿sf] cg';Gwfg ug{ / lghlj?4 cleof]u nufpg ;g\ @))$ df 
e|i6frf/lj?4sf] cfof]u -P;L;L_ sf] u7g ul/Psf] lyof] .251 ;g\ @))& 
;Dddf P;L;Ln] ;of}F JolQmlj?4 d'2f rnfPsf] eP klg sfo{kflnsfsf] k|efj 
jf d'2fx¿d} k|df0fsf] cefjsf sf/0fn] yf]/} dfq bf]ifL :yflkt u/]sf] k|ltj]bg 
k]z u/]sf] lyof] .252 Gofokflnsf cToGt e|i6 /x]sf]Ù GofofwLzx¿n] 3'; vfg] 
dfq x}g pgLx¿ lgo'lQm, k|zf;g / lg0f{o lng] s'/fdf sfo{kflnsfaf6 cToGt 
k|efljt /x]sf] elgP klg Goflos v/fa cfr/0flj?4 ul/Psf cg'zf;gfTds 
sf/jfxL  ;g\ @)!! ;Dd ckof{Kt 7flgPsf lyP .253

kfls:tfg

kfls:tfgdf, ;+ljwfgn] ;jf]{Rr Gofo kl/ifb\nfO{ ;jf]{Rr cbfnt / pRr 
cbfntsf GofofwLzx¿sf Ifdtf tyf cfr/0fpk/ 5fglag ug]{ clVtof/L 
lbPsf] 5 . kl/ifb\df k|wfg GofofwLz, ;jf]{Rr cbfntsf jl/i7td b'O{ 

GofofwLz / pRr cbfntsf jl/i7td b'O{ GofofwLz /xG5g\ . 

……s'g} klg ;|f]tÆ af6 ;"rgf k|fKt ePdf, jf pkNnf] Gofokflnsfsf s'g} klg 

GofofwLz dfgl;s jf zf/Ll/s cIfdtfsf sf/0fn] lghsf] st{Jo kfngf 

250 GofofwLzsf] uDeL/ b'/fr/0fsf sf/0f Gofokl/ifb\sf] 5fglagkl5 x6fpg lbg] ;+ljwfgsf] 

wf/f (% -%_ -v_ / (^ -^_ nfO{ ;+ljwfgsf] ;f]x|f}F ;+zf]wgn] vf/]h u/]sf] lyof] . ;+zf]wgn] 

;+;b\sf] b'O{ ltxfO ax'dtaf6 ;+sNk k|:tfj kfl/t ePdf /fi6«kltåf/f dfq} x6fpg ;Sg] 
Joj:yf u/]sf] 5 . aª\nfb]zL b08 ;+lxtfn] GofofwLznufotsf ;fj{hlgs clwsf/Låf/f x'g] 
e|i6frf/nfO{ ck/fwLs/0f u/]sf] 5 -wf/f @! -#_ / !^%_ . 

251 6«fGk/]G;L OG6/g];gn, ljZj e|i6frf/ k|ltj]bg @))&, Gofo k|0ffnLx¿df e|i6frf/, k[= 

!*@ .
252 6«fGk/]G;L OG6/g];gn, ljZj e|i6frf/ k|ltj]bg @))&, Gofo k|0ffnLx¿df e|i6frf/, k[= !*@.

253 e|i6frf/ lj?4sf] o"$ ;|f]ts]Gb|, ……aª\nfb]zdf e|i6frf/ / e|i6frf/lj?4sf] kl/b[Zo, lj1 

pQ/ #%#Æ, & gf]e]Da/ @)!@, k[= & .
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ug{df cof]Uo /x]sf] jf lgh v/fa cfr/0fsf] bf]ifL /x]sf] eGg] kfls:tfgsf 
/fi6«kltnfO{ nfu]df kl/ifb\;dIf sf/jfxL ;'? x'G5 . kl/ifb\åf/f bf]ifsf] lg¿k0f 
u/L ;jf]{Rr cbfnt / pRr cbfntsf GofofwLznfO{ kbaf6 x6fpg] Ps dfq 
tl/sf xf] .254

tyflk,  kfls:tfgsf] ;jf]{Rr Gofo kl/ifb\ o;sf] :yfkgfb]lv g} vf; 
sfdsfhL 5}g . cem, kl/ifb\;dIfsf sf/jfxL k|lqmofx¿ ;j{;fwf/0fsf nflu 
v'nf 5}gg\, g t kl/ifb\sf] ;Gbe{;+Vof, g t ltgsf] lg0f{o lngdf nfu]sf] 
;do g} v'nf;f ul/G5 . o;n] kl/ifb\ k|efjxLg / a]sDdf lgsfo xf] eGg] 
hgwf/0ff :yflkt ug{ an k'¥ofPsf] 5 .  kfls:tfgL k|wfg GofofwLzn] klg 
kl/ifb\sf] csd{0otfsf sf/0f, h;sf lj?4df ph'/L k/]sf] xf] ;f] GofofwLz 
g} lgj[Q e};Sgfn], o;;dIf k/]sf () k|ltzt ph'/L kl/0ffd ljlxg ag]sf] 
atfPsf 5g\ .255

hjfkmb]lxtf ;+oGqx¿sf] k|efjsfl/tf

h;/L Goflos e|i6frf/ PSn} / PsfGtdf x'Fb}g, To;}u/L GofofwLzsf] b08xLgtf 
klg k|foM d'n'sdf JoKt b08xLgtfsf] lj:t[t hfnf]sf] Ps c+zsf] ?kdf /x]sf] 
x'G5 . dfgjclwsf/sf] pNn+3g, jf ck/fw jf b'/fr/0fsf nflu ;du|tfd} 
hjfkmb]lxtf gePsf 7fpFh:tf cfd b08xLgtfsf] kl/k]|Iodf g} ;fdfGotM 

GofofwLzx¿sf] hjfkmb]lxtfsf] klg sdL x'G5 .  dfgjclwsf/sf] Jofks / 

;'lgof]lht pNn+3g eP kZrftsf cjlwdf ;ª\qmd0f jf ;'wf/ hf/L /x]sf 
ljsf;zLn d'n'sx¿df Jofks b08xLgtfsf] cufl8 lg;xfo aGg k'Ub5g\, 
lsgeg] cbfntx¿ ;a} ;~rfngdf eP klg, hgtfsf clwsf/x¿ k|Tofe"t 

ug]{ dfdnfdf ljz]iftM sdhf]/ x'G5g\ . dWo clk|msL u0ftGq To:t} Pp6f 

xf], hxfF w]/} jif{;Dd sf]ifsf] uDeL/ cefjsf sf/0f ToxfFsf] Gofok|0ffnLnfO{ 
Jofks e|i6frf/ / b08xLgtflt/ 8f]¥ofof] elgG5 .256

254 wf/f @)(, kfls:tfgsf] ;+ljwfg !(&# . 

255 dlns c;fb, ……k|wfg GofofwLz eG5g\ M P;h];L ;doftLt x'g'cufl8sf ;Gbe{sf () 6'qmfÆ, 

8fjg Go"h, ! gf]e]Da/ @)!%, http://www.dawn.com/news/1216756 .
256 P8\ef]s]6\; ;fG; k|mf]lG6o;{, ……dWo clk|msL u0ftGqdf Gofosf] cj:yfÆ, k"j{ kfbl6Kk0fL @#& . 
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s]xL d'n'sx¿df hf/L åGå tyf uDeL/ cfly{s cefjn] e|i6frf/jfkt 
GofofwLzsf] hjfkmb]lxtfsf] sdLsf] j0f{g ug{ ;xof]u u5{g\ eg] cGo 
ljsf;zLn d'n'sx¿ clns l:y/ 5g\ / ltg;Fu ;+oGqx¿ klg 5g\ . slt 
sdhf]/L / Go"g ;|f]t;fwgo'Qm 5g\ eGg] s'/fnfO{ yfFtL /fv]/, l;4fGttM 
s]xL dfqfdf pQ/bfloTj xfl;n ug{ tL ;+oGqx¿;Fu kof{Kt Ifdtf x'G5 . 
Gofokflnsfsf ;fy ;fy}, o:tf ;+oGqx¿df d'VotM e|i6frf/lj?4sf 
cfof]ux¿ / GofofwLzx¿sf cg'zf;gfTds lgsfox¿ k5{g\ . o:tf kl/
l:yltx¿df, ctPjM hjfkmb]lxtf ;+oGqx¿ 5g\ ls 5}gg\ eGg] k|Zg xf]Og, 
ltgLx¿ ;~rfngdf 5g\ ls 5}gg\ / k|efjsf/L 5g\ ls 5}gg\ eGg] xf] . 

of] kl/R5]bsf nflu cWoog ul/Psf d'n'sx¿ ;a}n] Goflos e|i6frf/nfO{ 
ltgsf b08;+lxtf jf cnUu} e|i6frf/lj?4sf sfg'gåf/f ck/fwLs/0f u/]sf 
5g\, To;}n] GofofwLzx¿nfO{ hjfkmb]lx agfpg] Goflos k|0ffnLsf] ;Defjgf, 
sDtLdf klg l;4fGttM tL ;a} d'n'sx?df cl:tTjdf 5 .257 o;f] eP tfklg, 
ckjfbdf s]Gof258 / ?jfG8f259 afx]s, of] ;fdu|L n]lv/xFbf;Dd oL s'g} klg 
d'n'sdf e|i6frf/jfkt GofofwLzx¿nfO{ cleof]hg e}/x]sf] eGg] k|ltj]bg 
k|sfzdf cfPsf 5}gg\ . 

257 ckmuflg:tfgsf] 3';vf]/L lj?4sf] sfg'gsf] wf/f #-!_, !@ / !# n] Gofokflnsf / 

cleof]hgstf{sf] sfof{nonufotsf  ;/sf/L clwsf/Laf6 x'g] e|i6frf/nfO{ ck/fwLs/0f 
u/]sf] 5, / b08 ;+lxtfsf] wf/f @%$ / @%% n] ;fj{hlgs ;]jfsf clwsf/Laf6 x'g] e|i6frf/nfO{ 
ck/fwLs/0f u/]sf] 5Ù aª\nfb]zsf] b08 ;+lxtsf] wf/f @! -#_ / !^! n] GofofwLznufotsf 

;fj{hlgs sd{rf/Laf6 x'g] e|i6frf/nfO{ ck/fwLs/0f u/]sf] 5Ù dWo clk|msL u0ftGqsf] b08 

;+lxtfsf] wf/f #!% n] ……k|zf;lgs jf Goflos, ;a} ;fj{hlgs clwsf/Laf6 x'g] e|i6frf/nfO{ 
ck/fwLs/0f u/]sf] 5Ù s]Gofsf] e|i6frf/lj?4 tyf ljQLo ck/fw P]gn] e|i6frf/nfO{ 
ck/fwLs/0f u/]sf] 5Ù Dofgdf/sf] e|i6frf/lj?4sf] sfg'gsf] wf/f # -ª_ n] ……ljwflosf, 

sfo{kflnsf / Gofokflnsfdf sfd ug]{Æ sd{rf/Ln] ug]{ 3';vf]/LnfO{ ck/fwLs/0f u/]sf] 5Ù 

g]kfnsf] e|i6frf/ lgjf/0f P]gn] ;fj{hlgs clwsf/Ln] ug]{ e|i6frf/nfO{ ck/fwLs/0f u/]sf] 

5, wf/f ^#( n] GofofwLz tyf Gofo k|0ffnLsf stf{x¿af6 x'g] e|i6frf/nfO{ ck/fwLs/0f 
u/]sf] 5, / e|i6frf/ / ;DalGwt s;'/sf] ;hfo ;DaGwL P]g gDa/ @#÷@))# sf] bkmf !# 

åf/f Goflos e|i6frf/nfO{ klg ck/fwLs/0f ul/Psf] 5 . 

258 pbfx/0fsf] nflu s]Gofsf] g}ltstf tyf e|i6frf/ lj?4sf] cfof]usf] sfdsf ;DaGwdf tn 

k[= !@)–!@! x]g'{xf];\ . 

259 b Go'h 6fOD;, ……Gofokflnsfdf !) eGbf a9L e|i6frf/Æ, !@ km]a|'c/L @)!#, http://www.

newtimes.co.rw/section/article/2013-02-12/62815 .
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e|i6 GofofwLzx¿lj?4 kmf}hbf/L sf/jfxL cufl8 a9fpg] ;Defjgfsf] 

cltl/Qm, oL ;a} d'n'sx¿;Fu GofofwLzx¿sf] cg'zf;g;DaGwdf sf/jfxL 

ug]{ ljlzli7s[t ;++oGq klg 5 . ;aeGbf ;femf Gofo kl/ifb\ -of] lgb]{lzsfdf 

lglb{i6 dfkb08 / pQd cEof;;Fu k"/} d]n vfg] geP klg_260 g} xf] t/ 

;jf]{Rr cbfnt261 jf tby{ Gofoflws/0f262h:tf cGo cª\u klg x'g ;S5g\ . 

DofGdf/ / g]kfndf k|wfg GofofwLz / ;jf]{Rr cbfntsf GofofwLzx¿nfO{ 

;+;båf/f dxfcleof]u nufpg ;lsg] k|fjwfg 5 .263 oL lgsfox¿sf] 

clVtof/L cGo lgsfo;dIf ljrf/fy{ l;kmfl/; ug]{b]lv GofofwLzsf] lgo'lQm, 

;?jf / a9'jf clg cg'zf;gsf ;DaGwdf k|ToIf lg0f{o ug]{;Ddsf k|efjsf/L 

clwsf/;Ddsf z[ª\vnf 5g\ . 

b08ef/sf cfwf/ lgwf{/0fsf] dfqfdf ljleGgtf 5 . s]xL Gofo kl/ifbx¿sf 

P]g jf sfg'gL k|fjwfgx¿n] ltgnfO{ ……b'/fr/0f264 jf ……v/fa cfr/0fÚÚ265, jf 

260 dWo clk|msL u0ftGqsf] ;+ljwfgsf] wf/f @@ n] /fi6«kltsf] g]t[Tjdf /x]sf] Gofo kl/ifbsf] 

Joj:yf u/]sf] 5Ù rf8sf] ;+ljwfgsf] wf/f !$^ n] Gofofo'Qmsf] tfn'sL kl/ifb\nfO{ /fi6«kltn] 

cWoIftf ug]{5 / Gofo dGqL To;sf] k|yd pkfWoIf /xg] eg]sf] 5 eg] wf/f !$( n] 

……cg'zf;gsf dfldnfdf Gofofo'Qmsf] tfn's kl/ifb\sf] cWoIfd08n ;jf]{Rr cbfntsf 

cWoIfaf6 lglZrt ul/g]Æ eg]sf] 5Ù  @)!% g]kfnsf] ;+ljwfgn] Gofo kl/ifb\nfO{ 
;jf]{Rr cbfnt -hf] ;+;b\af6 ;f]em} dxfleof]usf ljifo x'g ;S5g\_ afx]s ;a} cbfntsf 
GofofwLzx¿sf] cg'zf;g sfod ug]{ sfo{ef/ lbPsf] 5Ù kfls:tfgsf] ;+ljwfgsf] wf/f @)( 

n]  Gofokflnsfsf] ;jf]{Rr kl/ifb\sf] Joj:yf u/]sf] 5Ù / o:t} Joj:yf ?jfG8fsf] ;+ljwfgsf] 

wf/f !%& n] u/]sf] 5 .
261 ckmuflg:tfgdf, GofofwLzx¿nfO{ cg'zf;gdf /fVg lhDd]jf/ lgsfo ;jf]{Rr cbfnt xf] 

-ckmuflg:tfgsf] ;+ljwfgsf] wf/f !#@ / 3';vf]/Llj?4sf] ckmufgL sfg'gsf] wf/f @$ -*_ . 
262 s]Gofsf] ;+ljwfgsf] wf/f ̂ @ -$_ n] pRr cbfntsf GofofwLznfO{ x6fpg] lg0f{o ug{sf nflu 

tby{ Gofoflws/0f /xg cfjZos agfPsf] 5, / wf/f ^( n] ……tL kbdf /x]sf jf ltgdf sfd 

ug]{ JolQmx¿ pk/ÚÚsf] cg'zf;gfTds lgoGq0fsf] zlQm Gofo ;]jf cfof]unfO{ lbPsf] 5 . 

263 DofGdf/sf] ;+ljwfgsf] wf/f #)@–#!!Ù @)!% g]kfnsf] ;+ljwfgsf] wf/f !)! .  @)!$ df 
aª\nfb]zsf] ;+ljwfgsf] ;f]x|f}F ;+zf]wgn] GofofwLznfO{ dxfcleof]u nufpg] clwsf/ Gofo 

kl/ifb\af6 x6fP/ ;+;b\nfO{ lbPsf] 5 .

264 aª\nfb]zsf] ;+ljwfgsf] wf/f (^ -%_ -v_ .

265 DofGdf/sf] ;+ljwfgsf] wf/f !)% -@_ / !)% -!)_ .



Goflos hjfkmb]xLtf 119

cem ;fdfGotM s]jn ……cg'zf;gÚÚ266 sf dfldnfsf nflu lhDd]jf/L lbG5g\ . 

cfrf/;+lxtfsf] uDeL/ pNn+3gsf] glthf:j¿k b'/fr/0f jf v/fa cfr/0f x'g] 

d'n'sx¿df o;sf] kl/0flt GofofwLzx¿nfO{ ltgsf kbaf6 x6fpg] xb;Dd 

hfg ;S5 .267 ckmuflg:tfgL ;+ljwfgn] cg'zf;g lgsfo ;jf]{Rr cbfntnfO{ 

;fdfGo ¿kdf GofofwLzx¿sf] hjfkmb]lxtfsf] clVtof/L dfq x}g, ck/fwdf 

cf/f]lkt GofofwLzx¿sf d'2f ;d]t x]g]{ / sfg'gcGtu{t /x]sf cGo ;hfosf 

cltl/Qm To:tf GofofwLznfO{ jvf{:t ug'{ kg]{ gkg]{;d]t lg0f{o ug]{ clVtof/L 

lglb{i6 u/]sf] 5 .268 o:tf cg'zf;gfTds lgsfox¿nfO{ zlQm lbOPsf] 

x'Fbfx'Fb} klg, e|i6frf/ jf cGo b'isd{ x'g],  b'/fr/0fsf nflu GofofwLzx¿nfO{ 

pQ/bfoL agfpgdf ltgsf] k|of]u e}/x]sf] b]vfpg] ;fj{hlgs ;"rgf slxst} 

kfOb}gg\ . 

of] kl/R5]bsf nflu cWoog ul/Psf s]xL d'n'sx¿df e|i6frf/lj?4sf 

lgsfonfO{ cg';Gwfg ug]{ / e|i6frf/jfkt JolQmx¿nfO{ cleof]hg;Dd 

klg ug{] clwsf/;lxtsf] a9L ;fdfGo sfof{b]z /x]sf] 5 . ;g\ @)!$ df 

e|i6frf/lj?4sf] aª\nfb]zL cfof]un]  e|i6frf/sf emG8} #))) dfldnf 

sf/jfxLdf /x]sfdf s]jn &# j6f dfldnfdf dfq s;'/bf/ 7x/]sf] k|ltj]bg 

k]z u/]sf] lyof] .269 ckmuflg:tfgdf, ;'kl/j]If0f tyf e|i6frf/lj?4sf] 

pRr sfof{no -Prcf]cf]P;L_ n] GofofwLzlj?4 ph'/ u|x0f ug{ ;S5270 t/

266 rf8sf] ;+ljwfgsf] wf/f !$( . o;}u/L s]Gofsf] ;+ljwfgsf] wf/f ^(-!_ n]  ……cg'zf;gfTds 

lgoGq0fsf] clwsf/Æ Gofo ;]jf cfof]unfO{ x'g] eg]sf] 5 . 

267 of] s]Gof -/fi6«d08n cWoog, k"j{ kfbl6Kk0fL %#, k[= *#_ / g]kfn -cfO{;Lh], g]kfnsf] 
d:of}bf ;+ljwfg M sfo{ljlwut / ;f/jfg ;/f]sf/ -@)!%_, k[=%&_ sf] dfldnf xf] .

268 ckmuflg:tfgsf] ;+ljwfgsf] w/f !#@ / !##Ù 3';vf]/L tyf e|i6frf/ lj?4sf] ckmufgL 

sfg'gsf] bkmf @$-*_ .

269 P;L;L @)!$ jflif{s k|ltj]bg, k[= &!, http://www.acc.org.bd/assets/acc_
annual_report_-_2014.pdf df pknAw .  oL ;+Vofx¿n] e|i6frf/sf ;du| ;+VofnfO{ 

cf}FNofpF5g\ . P;L;L k|ltj]bgn] Goflos e|i6frf/sf vf; ;+Vof pknAw u/fPsf] 5}g . 

270 http://anti-corruption.gov.af/en/page/3374 
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Prcf]cf]P;Ln] tL s'g} ph'/pk/ sfd u/]sf] s'g} hfgsf/L 5}g .271 rf8sf 
/fi6«kltn] Goflos e|i6frf/sf] ;Daf]wg ug]{ gfddf ;g\ @))@ df Goflos 
sd{rf/Lpk/ cg';Gwfg tyf cleof]hg ug{sf nflu Ps cfof]u -;LO{kLkLPh]_ 
v8f u/] t/ Gofokflnsfaf6 cfnf]rgf ePkl5 ;g\ @))% df To;nfO{ 
eª\u} ul/of] . ;LO{kLkLPh]nfO{ cbfntsf sd{rf/L pk/sf] clwsf/If]q lyof] 
t/ GofofwLzx¿ pk/ lyPg, h;sf] cg'zf;g ;DaGwL sf/jfxL Gofo 
kl/ifb\cGtu{t k5{ .272 cGttM g]kfndf clVtof/ b'¿kof]u cg';Gwfg cfof]u 
;fj{hlgs kbflwsf/Lx¿n] u/]sf cg'lrt cfr/0f / e|i6frf/sf] cg';Gwfg 
ug{sf nflu lhDd]jf/ 5 -t/ GofofwLzx¿ ;+;bLo dxfcleof]u jf Gofo 
kl/ifb\åf/f kbaf6 x6fOPkl5 dfq_273 cfof]u;Fu cg';Gwfg / cleof]hg ug]{ 
clwsf/ 5 .274 tyflk, o;n] Goflos kbdf /xFbf ltgn] u/]sf] unt sfo{sf 
nflu k"j{ GofofwLzsf lj?4sf s'g} d'2f rnfPsf] hfgsf/L 5}g .  

cGo d'n'sx¿kdf, e|i6frf/lj?4sf lgsfox¿n] Goflos e|i6frf/;Fu n8\g] 
w]/} lqmofsnfksf] k|ltj]bg k]z u/]sf 5g\ . ;fj{hlgs / lghL JolQmx¿n] 
u/]sf e|i6frf/sf] cg';Gwfg ug]{ clwsf/ /x]sf] s]GofnL g}lts tyf 
e|i6frf/lj?4sf] cfof]u275n] xfn;fn}sf jif{x¿df cf/f]lkt 3';vf]/Lsf 

271 o'Pg;LP;L cGtu{t ckmuflg:tfgsf] @)!# sf] k|ltj]bgn] e|i6frf/sf] /f]syfd 
ug]{ / o;lj?4 n8\g] sfof{b]z ;lxtsf] ……Goflos dfldnfsf] cg'udg tyf lgoGq0f;DaGwL 

sfof{noÆ / dxfGofoflwjQmfsf] sfof{nodf /x]sf] cg';Gwfg tyf cleof]hgsf] clVtof/L 

k|of]u ug]{ e|i6frf/lj?4sf] ljz]if cleof]hg sfof{nosf] :yfkgf ug]{ s'/f pNn]v 
u/]sf] 5  . tyflk, oL sfof{nox¿sf sfdsf af/]df s'g} ;fj{hlgs hfgsf/L b]lvPsf] 
5}g . ckmuflg:tfg @)!# o'Pg;LP;L :jn]vfhf]vf k|ltj]bg, https://www.unodc.
org/documents/treaties/UNCAC/SA-Report/2013_11_28_Afghanistan_SACL.

pdf k[= % x]g'{xf];\ .
272 cfO{;Lh], ……@))% Gofopk/ cfqmd0f M u0ftGq rf8Æ, http://www.refworld.

org/pdfi d/48a928120.pdf . of] kl/R5]bdf 5nkmn ul/Psf d'n'sx¿ dWo] s]jn dWo 

clk|msL u0ftGqsf] dfq} e|i6frf/lj?4sf] cfof]u lyPg . DofGdf/df ;+;bLo lgu/fgL 6f]nL 
/ cg';Gwfg 6f]nL u7g u/L st{Jo tf]Sgsf nflu lhDd]jf/ e|i6frf/lj?4sf] cfof]u 5 

-DofGdf/sf] e|i6frf/lj?4sf] sfg'gsf] bkmf !^-s__ t/ cfof]usf] sfdsf] kl/0ffd ;DaGwL 

s'g} ;"rgf ;fj{hlgs 5}g .

273 @)!% g]kfnsf] ;+ljwfgsf] wf/f @#(-@_ . 

274 g]kfnsf] e|i6frf/ lgjf/0f P]gsf] bkmf @% .
275 s]Gofsf] e|i6frf/lj?4 tyf cfly{s ck/fw P]g @))# sf] bkmf &-!_, #* -!_ / #( -#_ . 
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dfldnfx?,276 GofofwLzsf nflu ejgsf] clgoldt vl/b,277 Goflos 
clwsf/Låf/f ;Demf}tfeGbf a9L 3/ef8f e'QmfgL,278 / Goflos clwsf/Lx¿af6 
GofofwLzsf cfjf;sf] u}/sfg'gL vl/b279 nufotsf dfldnfx?df Goflos 
e|i6frf/sf] cg';Gwfg;DaGwL k|ltj]bg u/]sf] 5 . 

Goflos e|i6frf/lj?4 n8\g] cGo pkfo

;g\ @))@ df e|i6frf/ / Gofok|0ffnLdf hgljZjf;sf] x|f;nfO{ ;Daf]wg 
ug]{ gfddf, s]Gofn] Pp6f ;'wf/ sfo{qmd rnfof] h'g ……df}lns lr/kmf/Æ 
sf gfddf kl/lrt x'g k'Uof] . tby{ Gofoflws/0fx¿af6 ;Dkfbg ul/Psf] 
;f] sfo{qmdn] e|i6frf/sf cfwf/df k"j{ k|wfg GofofwLzsf] lgisf;g / @# 
hgf cGo GofofwLzsf] lgnDag;Dd 8f]¥ofof] . w]/} GofofwLzn] /flhgfdf 
u/] jf ;]jf lgj[Q eP . sf/jfxL k|lqmofsf] tl/sfnfO{ lnP/ kbfjlwsf] 
;'/Iffsf] ;+j}wflgs k|Tofe"ltsf] ;Ddfg gu/] nufotsf cg]s kIfdf lj1 tyf 
;/f]sf/jfnfx¿n] cfnf]rgf u/] . cGo cfnf]rgfx¿df, sf/jfxL k|lqmofsf af/]df 
GofofwLzx¿nfO{ hfgsf/L glbPsf] / k|f/lDes r/0fdf sf/jfxL k|lqmofnfO{ 
uf]Ko /fVg] bfloTjsf] pNn+3g u/]sf]h:tf s'/fx? /x]sf lyP .280  e/v/}, ;g\ 
@)!) sf] ;+ljwfgsf] cjnDagkl5, s]Gofn], ltgsf sdLsdhf]/L eP gePsf 

h] eP klg a9L :jtGq, Jojl:yt, kf/bzL{ / :jR5, / ztf{j:yfsf km/flsnf 
/ a9L j:t'ut z[ª\vnf cjnDag ug{]  k|lti7fg tyf sfo{ljlwx¿dfkm{t, ;a} 

276 cleo'Qmsf] kIfdf cfb]z ug{ cbfntsf sd{rf/Ldfkm{t 3'; vf]h]sf] cleof]u nufOPsf 

Ps Gofofo'QmnfO{ @)!^ df k'k{Ifdf hfg afFsL lyP .  g}ltstf tyf e|i6frf/lj?4sf] 
cfof]u, ……Gofofo'Qmn] z @)))) 3'; lnPÆ, @! cu:6 @)!%, http://www.eacc.

go.ke/whatsnew.asp?id=669 / b :6f/, ……s]l/rf] Gofofo'Qmåf/f 3';sf] OGsf/LÆ, 
http://www.the-star.co.ke/news/2016/03/01/kericho-magistrate-denies-

bribe_c1304073, ! dfr{ @)!^ klg x]g'{xf];\ .  

277 s]Gofsf] g}ltstf tyf e|i6frf/ lj?4sf] cfof]un] ……#! s/f]8 /sddf k|wfg GofofwLzsf] 
cfjf;Lo sfof{nosf] clgoldt vl/bÆ pk/ @)!#÷@)!$ df k|f/lDes 5fglag k"/f u¥of] . 

g}ltstf tyf e|i6frf/lj?4sf] cfof]u, jflif{s k|ltj]bg @)!#÷@)!$, k[= $ x]g'{xf];\ . 

278 g}ltstf tyf e|i6frf/lj?4sf] cfof]u, jflif{s k|ltj]bg @)!#÷@)!$, k[= % . 

279 g}ltstf tyf e|i6frf/lj?4sf] cfof]u, jflif{s k|ltj]bg @)!#÷@)!$, k[= !) . 

280 6«fGk/]G;L OG6/g];gn, …s]GofnL Gofokflnsfdf ……cfd"n lr/kmf/Æ, ljZj e|i6frf/ k|ltj]bg 
@))&, Gofo k|0ffnLx¿df e|i6frf/, k[=@@!–@@% .
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GofofwLzx¿sf] k/LIf0f -e]l68_ sf] k|lqmof yfngL u¥of] -dfly k[i7 (^– (( 
x]g'{xf];\ _ . 

?jfG8fn] nf]skfn -cDa'8\;Dofg_ åf/f sfof{Gjog x'g'kg]{ lglZrt sfg'gL 
sfo{9fFrf l;h{gf u¥of] . ;g\ @))$ df, j:t'tM JolQmut ¿kdf o'lQm;ª\ut 
g/x]sf] a? /fhgLlts ¿kn] k|]l/t b]lvPsf] ;/f]sf/ pbo u/fpg] u/L, 
Gofokflnsfsf ;a} %)# ;b:o e|i6frf/ / cIfdtfsf nflu avf{:t ul/P .281 
;g\ @)!# df d'n'ssf k|wfg GofofwLzn] ljut b'O{ jif{d} e|i6frf/ jfkt 
GofofwLzx¿ / cbfntL sfl/Gbfnufot b; hgf Goflos sd{rf/L avf{:t 
ePsf] 3f]if0ff ubf{ klg o:t} vfnsf ;/f]sf/x¿ pTkGg ePsf lyP .282

ljleGg  ljsf;zLn d'n'sx¿sf ;To cfof]ux¿sf k|lqmofx¿sf] cg'ej 
kl/R5]b % df l6kf]6 ePsf] 5 -dfly k[i7 *%–*( x]g'{xf];\ _ . pbfx/0fsf nflu, 
s]Gofdf ;To, Gofo tyf k'gd]{n cfof]un] ljutsf] dfgjclwsf/sf] uDeL/ 
pNn+3gdf 6]jf lbg] tTjx¿dWo]df /fi6«klt hf]df] s]lgoftf / 8Øflgon 
df]O{åf/f bdgsf/L sfg'g / gLltsf] k|of]usf ;fy} Gofokflnsfsf] :jtGqtfdf 
ePsf] hyfefjL ljgf;;Fu ldl>t /fi6«kltdf ;dflxt zlQmnfO{ g} 
7x¥ofof] .283 cfof]un] oL sfg'g tyf gLltsf cfwf/df sfg'gsf] zf;g 
sfod ug'{sf] ;f6f], Gofokflnsfn] oftgf / cGo pNn+3gdf ldn]dtf] u/]sf], 
oftgf lbP/ lnOPsf ;"rgfnfO{ k|df0fsf ¿kdf u|fXo dfg]sf], :jR5tfljxLg 

tl/sfn] /ftdf k'k{If rnfPsf], / q'l6k"0f{ ?kdf y'g'jfx¿nfO{ hdfgtdf 5f8\g 

OGsf/L u/]sf] 7x¥ofof] .284

281 o"$, ……o'ufG8fdf e|i6frf/sf] kl/b[Zo, lj1 pQ/ #%#Æ, h'nfO{ @)!!,  http://www.

u4.no/publications/overview-of-corruption-in-rwanda .
282 b Go'h 6fOD; -?jfG8f_, ……Gofokflnsf !) eGbf a9L e|i6frf/Æ, k"j{ kfbl6Kk0fL @%( . 

283 s]GofnL ;To, Gofo tyf k"gd]{n cfof]usf] k|ltj]bg, v08 !, k[= em . Gofokflnsfsf] 
:jtGqtfnfO{ c;/ kfg]{ u/L cjnDag ul/Psf pkfox¿dWo] Ps  !(** df Goflos 

kbflwsf/Lsf] kbfjlwsf] ;'/Iff x6fOPsf] s'/f lyof] -cfof]usf] k|ltj]bg v08 @s, k[= %(*, 

cg'= #!_ .  

284 s]GofnL ;To, Gofo tyf k'gd]{n cfof]usf] k|ltj]bg, v08 @s, k[= %(*, cg'= #) .  
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;g\ @)!% df, kfls:tfgL k|wfg GofofwLz, cGjf/ hfxL/ hdfnLn] ;jf]{Rr 
Gofo kl/ifb\sf] k'gM ;lqmos/0fdfkm{t :jpQ/bfloTjdf hf]8 lbgnfO{ gofF 
Goflos jif{ 3f]if0ff u/] . k|wfg GofofwLzsf] pb\3f]ifn] s'g} Jojxfl/s glthfx¿ 
NofpF5 ls NofpFb}g x]g{ afFsL 5 . 

DofGdf/sf] ;jf]{Rr cbfntn], p;sf] @)!%–@)!^ sf] /0fgLlts of]hgfdf 
……Goflos :jtGqtf / hjfkmb]lxtfÆ nfO{ /0fgLlts ljsf;sf] Ps k|d'v If]q 
eg]/ p4[t u/]sf] 5 . k|f/lDes r/0fsf ¿kdf ;jf]{Rr cbfntn] Gofokflnsfsf] 
:jtGqtf / hjfkmb]lxtf a9fpg d2t ug]{ cGt/f{li6«o dfkb08 tyf pQd 
cEof;x¿nfO{ ;dflji6 ug]{ nIo lnPsf] Goflos cfrf/;+lxtf ljsf; 
ul//x]sf] 5 .285 

u|fdL0f cbfntx¿df e|i6frf/ / j}slNks Gofo k|0ffnLx¿sf] vf]hL

Goflos e|i6frf/ JoKt /x]sf d'n'sx¿df, ljz]if u/L u|fdL0f If]qdf /x]sf tNnf] 
txsf cbfntdf ;fx|} ulx/f] 9+un] k|efjLt ePsf] kfO{G5 .286 s]Gb|Lo k|flwsf/
x¿af6 ef}lts ¿kn] 6f8f PsfGtdf /x]sf oL If]qx¿nfO{ To;n] kLl8tnfO{ 
e|i6frf/ lj?4df ph'/L ug{ / ;DalGwt s]Gb|Lo k|flwsf/x¿nfO{ cg';Gwfg 
ug{ tyf k|To'Q/ lbgdf sl7g agfpF5 . pbfx/0fsf nflu, ckmuflg:tfgn] 
o;sf] pRrtd dfqfsf] Goflos e|i6frf/, d'n'ssf] s]xL efudf Goflos 

285 cfO{;Lh]n] ;jf]{Rr cbfntnfO{ p;sf] cfrf/;+lxtfsf] lgdf{0f ug{df ;xof]u ul//x]sf] 5 . 
cfO{;Lh], ……DofGdf/sf] ;jf]{Rr cbfnt gofF cfr/0f÷g}ltstfsf] gofF Goflos ;+lxtfsf] 
d:of}bf ug]{ / sfof{Gjog ug]{ ;DaGwdf cfO{;Lh];Fusf] pRr:t/Lo jftf{df ;+nUg 5Æ, @% 

gf]e]Da/ @)!%, http://www.icj.org/myanmars-supreme-court-engages-in-high-
level-dialogue-with-the-icj-on-drafting-and-implementing-a-new-judicial-code-

of-ethics x]g'{xf];\ . 

286 pbfx/0fsf nflu, o'Pgcf]8L;L, ……ckmuflg:tfgdf e|i6frf/ M kLl8tåf/f hfx]/ 

ul/Psf] 3';vf]/LÆ, k"j{ kfbl6Kk0fL @#%, k[= @^Ù 6«fGk/]G;L OG6/g];gn, ljZj e|i6frf/ 
k|ltj]bg @))&, Gofo k|0ffnLx¿df e|i6frf/, k[= @#* g]kfnaf/]Ù b Go'h 6fOD; -?jfG8f_, 

……Gofokflnsf !) eGbf a9L e|i6frf/Æ, k"j{ kfbl6Kk0fL @%(Ù cfO{;Lh], DofGdf/ /fli6o 

ljj/0f -sG6«L k|f]kmfOn_,   http://www.icj.org/cijlcountryprofi les/myanmar-
introduction/judges/independence-and-impartiality-judicial-integrity-and-

accountability . 
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k|lti7fgx¿ g} sfdsfhL g/xg] u/L, u|fdL0f Onfsfx¿df /x]sf] k|ltj]bgaf6 
b]lvG5  . e"efusf] lg/k]If cfsf/;Fu ufFl;Psf] hf/L åGån] tL If]qx¿df 
hjfkmb]lxtf k|j4{g ug{ ;fx|} sl7g kf/]sf] 5 . :yfgLo w]/} hg;d'bfon] 
hghflto kl/ifb, ufpF tyf wfld{s g]tfsf :j¿ksf j}slNks Gofok|0ffnLx¿ 
OR5fpg] sf/0fx¿dWo]sf] Ps sf/0f pRr txsf] Goflos e|i6frf/ ePsf] 
klxrfg ePsf] 5 .287

Goflos e|i6frf/n] ljz]iftM u|fdL0f If]qnfO{ c;/ kfb{5 eg] oL 7fFpx¿df 
Goflos e|i6frf/af/] af]Ng'n] sDtLdf klg tL If]qdf /fHosf Goflos 
lgsfox¿sf s]xL :j¿ksf] pkl:yltsf] ;ª\s]t u5{ . tyflk, of] ;bf;j{bf eg] 
x'Fb}g . cfwf/e"t ;]jfx¿ pknAw u/fpg cf}krfl/s Gofo k|0ffnLsf] pkl:ylt 
x'Fb} gePdf jf ;fx|} sdhf]/ ePsf cj:yfdf j}slNks Gofok|0ffnLx¿ emg} 
l56f] km}lnG5g\ . dWo clk|msL u0ftGqsf] Ps dfdnfdf, ;g\  @))@÷@))# 
sf] åGåsf] sf/0f åGån] Gofokflnsfsf] hghftLos/0f -6«fOanfOh];g_ / 
;dfgfGt/ cbfntx¿sf] :yfkgftkm{ 8f]¥ofpFb} s]xL ;x/x¿df cbfntsf] 
cefjnufotsf cf}krfl/s Gofo k|0ffnLsf sdLsdhf]/LnfO{ rsf{of] .288 
s]xL ;'wf/sf afah'b klg, ;g\ @)!! ;Dd gful/sx¿n] cf}krfl/s Gofo 
k|0ffnLsf] kx'Frdf ;aeGbf glhssf] cbfntejg k'Ug %) lsnf] ld6/ lxF8\

g'kg]{ nufotsf sl7gfO lg/Gt/ ef]Ug' k¥of] . kl/0ffd:j¿k, hgtfn] km]l/ 
kl/jf/ / ufpF txs} k/Dk/fut Gofo k|0ffnLdf e/ ug]{ s'/fnfO{ lg/Gt/tf 
lbP .289

;dfgfGt/ ?kdf, ;ª\qmd0fdf /x]sf lglZrt ljsf;zLn d'n'sx¿åf/f cg'ej 

ul/Psf ……sfg'gsf] zf;gsf] z"GotfÆ df cg]s sf/0fx¿n] an k'¥ofpF5g, 

287 o'4 / zflGt hfx]/L k|lti7fg -cfO{8An"kLcf/_, ……ckmuflg:tfgdf ;+qmd0fsfnLg Gofo 

slt :jR5 5 <Æ, https://iwpr.net/global-voices/how-fair-traditional-justice-

afghanistanÙ o"P;cfO{kL, ckmuflg:tfgdf k/Dk/fut ljjfb ;dfwfg / :yfloTj, 
http://www.usip.org/publications/traditional-dispute-resolution-and-stability-

in-afghanistan .
288 cfO{;Lh], ……@))% Gofodf cfqmd0f M dWo clk|msL u0ftGqÆ, k"j{ kfbl6Kk0fL @@( . 

289 ;+o'Qm /fHo /fHo ljefu, ……@))( dfgjclwsf/ cEof;;DaGwL /fli6«o k|ltj]bg – dWo 
clk|msL u0ftGqÆ, !! dfr{ @)!)Ù ;+o'Qm /fHo /fHo ljefu, ……@)!@ dfgjclwsf/ 

cEof;;DaGwL /fli6«o k|ltj]bg – dWo clk|msL u0ftGqÆ, !( clk|n @)!# .
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s]xL ;f]em} Gofokflnsf;Fu hf]l8Psf x'G5g\ eg] k|ToIf Gofofkflnsf;Fu 
ghf]l8Psfn] klg cBflk Gofok|0ffnLnfO{ c;/ ub{5g\ .290 s]xL kl/
l:yltx¿df, tLg k|d'v Jojwfgx¿n] åGåf]k/fGt cj:yfdf cbfntx¿nfO{ 
sfdsfhL /xgaf6 /f]Sb5g\ . kof{Kt ejgx¿sf] sdL, of]Uo sd{rf/Lsf] cefj, 
/ Goflos sd{rf/Llj?4 wfswDsL, qf; / cfqmd0f . o:tf kl/l:yltx¿df 
dflg;x¿n] Gofosf] kx'Frsf nflu Ps dfq jf:tljs ljsNk cgf}krfl/s 
;+oGqx¿ g} x'g eGg] 7fGb5g\ . 

e|i6frf/ jf cg'eljt k"jf{u|xsf sf/0f Gofokflnsfdf hgcf:yfsf] sdL, 
jf cf}krfl/s Gofo k|lqmofx¿df Jojxfl/s kx'Frsf] sdLn] dflg;nfO{ 
cgf}krfl/s Gofo ;+oGqx¿ -h:tf] ls k/Dk/fut jf k|yfut cbfntx¿_ sf] 
vf]hLlt/ 8f]¥ofpF5 . u|fdL0f hg;d'bfonfO{ Jojxfl/s lx;fan] cgf}krfl/s 
Gofo k|0ffnL ;xh kx'Flrnf] / sd vlr{nf] x'g] ePsfn] / sd e|i6 -;fF3'/f] 
cy{df k/fOnfO{ 3';sf ¿kdf gubsf] e'QmfgL_ eGg] hgwf/0ffsf] ljifo 
ePsfn] klg ToxfF vf; u/L dfgjclwsf/ / sfg'gsf] zf;gh:tf Goflos 
;bfrf/ / hjfkmb]lxtf ;DaGwL cGt/f{li6«o dfkb08;Fu ljrf/0fLo ;DefJo 
tgfj sfod klg x'G5 . cgf}krfl/s Gofo k|0ffnLx¿df lgo'lQm -k|foM j+zLo_ 
/ lgisf;g -s'g} eP_ sf tl/sf, / ltgsf sfo{ljlwx¿ k|foM Gofokflnsfsf] 
lgikIftf, u'0fbf]if tyf lje]b, / :jR5tfsf cGt/f{li6«o dfkkb08sf ;fy;fy} 

dlxnf, afnaflnsf / cGo c¿ ;LdfGtLs[t pk;d"xx¿ lj?4sf e]befj 

;DaGwL ;/f]sf/;Fu af‰b5g\ .291

290 ;+o'Qm /fi6«;+3sf dxf;lrjåf/f pgsf]  k|ltj]bg ……åGå/t / åGåf]Q/ ;dfhx¿df sfg'gsf] 

zf;g / ;+qmd0fsfnLg GofoÆ, UNDocS/2004/616 -@# cu:6 @))$_, cg'= @&–##, df 
……sfg'gsf] zf;gsf] z"GotfÆ eGg] kbfjnLsf] k|of]u ePsf] lyof] .

291 l8pT:r] j]n], ……lsg w]/} ckmufgLx¿ ltgsf] Gofok|0ffnLdf cljZjf; u5{g\ <Æ -@ d] 

@)!%_, http://www.dw.com/en/why-many-afghans-distrust-their-judicial-

system/a-18235687Ù o"P;cfO{kL, ……ckmufg:tfgdf ljjfb ;dfwfgsf] /fhgLlt / lg/Gt/ 

cl:y/tfÆ -cu:t @)!!_, k[=*, http://www.usip.org/sites/default/fi les/sr285.pdfÙ 

cfO{8An"kLcf/, ……sltsf] :jR5 5 ckmuflg:tfgdf k/Dk/fut Gofo <Æ k"j{ kfbl6Kk0fL 
@*& . cem ;fdfGo ¿kn] cGt/f{li6«o ljsf; sfg'g ;ª\u7g -cfO{8LPncf]_, k|yfut Gofo 

M sfo{qmd th'{dfb]lv k|efj d"Nofª\sg;Dd / k|yfut Gofo k|0ffnL;fy sfo{ ub}{ M åGåf]Q/ / 

sdhf]/ /fHox¿ -@)!!_Ù / o"Pg jf]dg, o'lg;]km / o'Pg8LkL, cgf}krfl/s Gofo k|0ffnLx¿ 

M dfgjclwsf/df cfwfl/t ;+nUgtfsf] af6f] gS;fª\sg ub}{ -@)!@_ . 
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cg';"rL !s M Gofokflnsfsf] :jtGqtf;DaGwL ;+o'Qm 

/fi6«;ª\3Lo cfwf/e"t l;4fGt

ldnfgdf !(*% cu:6 @^ b]lv ;]K6]Da/ ^ ;Dd ;DkGg ck/fwsf] /f]syfd 
tyf s;'/bf/k|ltsf] Jojxf/;DaGwL ;ftf} ;+o'Qm /fi6«;ª\3Lo sª\u|];åf/f hf/L 
tyf dxf;efsf @( gf]e]Da/ !(*% sf] $)÷#@ / !# l8;]Da/ !(*% sf 
k|:tfjåf/f kfl/t 

ljZjsf hg;d'bfon] /fi6«;ª\3Lo a8fkqdf cGo s'/fsf cltl/Qm e]befj/lxt 
tl/sfn] dfgjclwsf/ / cfwf/e"t :jtGqtfsf] ;DdfgnfO{ k|j4{g / k|f]T;fxg 
ug{ cGt/f{li6«o ;xof]u xfl;n ug{] u/L Gofo sfod ug]{ l:yltsf] :yfkgf ug]{ 
b[9 c7f]6;fy lgZro u/]sfn], 

dfgjclwsf/sf] ljZjJofkL 3f]if0ffkqn] ljz]if u/L sfg'gsf cufl8 ;dfgtf, 
lgbf]{liftfsf] cg'dfg / sfg'gåf/f :yflkt ;Ifd, :jtGq tyf lgikIf 
Gofoflws/0fåf/f v'nf / :jR5 ;'g'jfOsf] clwsf/sf l;4fGtx¿sf] Joj:yf  
u/]sf]n], 

cfly{s, ;fdflhs / ;f+:s[lts clwsf/;DaGwL cg'aGw / gful/s tyf 

/fhgLlts clwsf/;DaGwL b'j} cGt/f{li6«o cg'aGwn] tL clwsf/x¿sf] 
cEof;nfO{ k|Tofe"t u/]sfn], / o; cltl/Qm gful/s tyf /fhgLlts 
clwsf/;DaGwL cg'aGwn] cgfjZos l9nfOlagf k'k{Ifsf] clwsf/nfO{ k|Tofe"t 

u/]sfn],

tL l;4fGtdf lglxt b[li6 / kl/l:yltut oyfy{aLr ;b}j cGt/ sfod 

/lx/x]sfn],

k|To]s b]zsf Goflos ;+:yf / Gofo k|zf;g tL l;4fGtåf/f pTk|]l/t x'g'kg]{ / 

To;nfO{ jf:tljstfdf k"0f{tof ptfg{ k|of; ug'{kg]{ ePsfn], 

Goflos lgsfo ;+rfng;Fu ;DalGwt lgodfjnLn] GofofwLzx¿nfO{ tL 

l;4fGtcg'¿k sfo{ ug{ ;dy{ agfpg] nIo /fVg'kg]{ ePsfn],
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GofofwLzx¿nfO{ gful/ssf] hLjg, :jtGqtf, clwsf/, st{Jo / ;DklQ 
;DaGwdf clGtd lg0f{o ug]{ lhDd]jf/L lbOPsfn],

ck/fwsf] /f]syfd tyf s;'/bf/k|ltsf] Jojxf/;DaGwL ;+o'Qm /fi6«;ª\3Lo 
5}6f}F sª\u|];n] o;sf] ;ÍNkn]v !^ åf/f ck/fwsf] /f]syfd tyf lgoGq0f 
;ldltnfO{ GofofwLzsf :jtGqtf / GofofwLz tyf cleof]hgstf{x¿sf] 
5gf}6, k];fut tflnd / x}l;ot;DaGwL dfu{bz{gnfO{ lj:tf/ ug]{ s'/f cfˆgf 
k|fyldstfdf ;dfj]z ug{ cfXjfg u/]sfn], 

ctM GofoJoj:yfsf ;Gbe{df GofofwLzx¿sf] e"ldsf / ltgsf] 5gf}6, tflnd, 
/ cfrf/sf] dxTjnfO{ klxnf ljrf/ k'¥ofpg cfjZos  ePsfn],

Gofoklnsfsf] :jtGqtfnfO{ ;+/If0f / k|j4{g ug]{ sfo{df ;b:o /fi6«x¿nfO{ 
;xof]u k'¥ofpg th'{df ul/Psf lgDg cfwf/e"t l;4fGtx¿nfO{ ;/sf/x¿n] 
ljrf/ ug'{ k5{ / /fli6«o sfg'gL cEof;sf 9fFrfleq /xL ;Ddfg ug'{k5{ ;fy} 
GofofwLz, jlsn, sfo{kflnsf tyf Joj:yflksfsf ;b:o Pj+ ;j{;fwf/0fsf 
hfgsf/Ldf NofOg'kb{5 . oL l;4fGt to ubf{ d'Votof Joj;foLs GofofwLznfO{ 
Wofgdf /fvL th'{df ul/Psf 5g\ tyfkL ;fdfGotM GofofwLz /x]ePsf 7fpFdf, 
plrt eP;Dd, ;a} GofofwLzx?nfO{ ;dfg ¿kdf nfu" x'G5g\ .

Gofokflnsfsf] :jtGqtf

!=  Gofokflnsfsf] :jtGqtf /fHoåf/f k|Tofe"t ul/g]5 / ;+ljwfgdf jf 

b]zsf] sfg'gdf o;sf] Joj:yf ePsf] x'g]5 . Gofokflnsfsf] :jtGqtfsf] 

cfb/ / kl/kfngf ug'{ ;a} ;/sf/L / cGo ;+:yfx¿sf] bfloTj xf] .

@=  Gofokflnsfn] cfkm";dIf cfPsf ljifodf s'g} If]q jf s'g} sf/0faf6 x'g] 

k|ToIf jf ck|ToIf /f]s6f]s, cg'lrt k|efj, k|nf]eg, bafa, wfswDsL jf 
x:tIf]kaf6 d'Qm /xL, tYosf cfwf/df / sfg'gcg';f/, lgikIftfk"j{s 
lg0f{o ug]{5 .

#=  sfg'gL k|s[ltsf ;a} laifodfly Gofokflnsfsf] If]qflwsf/ /xg]5 / 
cfkm";dIf k|:t't ;jfn sfg'gn] kl/eflift u/]cg';f/ cfkm"n] lg0f{o 
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ug]{ If]q leqsf] xf] jf xf]Og eGg] s'/fsf] lgwf] ug{] clwsf/ o;nfO{ 
x'g]5 . 

$=  Goflos k|lqmofdf s'g} klg lsl;dsf] cg'lrt jf cjfl~5t x:tIf]k 
x'g]5}g ;fy} cbfntaf6 ePsf Goflos lg0f{o ;+zf]wgsf ljifo x'g] 
5}gg\ . sfg'gcg';f/ x'g] Goflos k'g/fjnf]sg jf Gofofnoaf6 ul/Psf] 
;hfosf] lgj[lQ jf Go"gLs/0f ug]{ s'/fnfO{ o; l;4fGtn] s'g} k"jf{u|x 
/fVg]5}g . 

%= k|To]s JolQmnfO{ :yflkt sfg'gL k|lqmof cg';f/ ;fwf/0f cbfnt jf 
Gofoflws/0faf6 k'k{Ifsf] clwsf/ x'g]5 . ;fwf/0f cbfnt jf Goflos 
Gofoflws/0fdf /x]sf] If]qflwsf/nfO{ lj:yfkg ug{] u/L sfg'gL k|lqmofsf] 
:yflkt sfo{ljlw ljlwjt\ gcFufNg] Gofoflws/0f l;h{gf ul/g]5}g . 

^= :jtGq Gofokflnsf ;DaGwL l;4fGtn] GofokflnsfnfO{ sfg'gL k|lqmofsf] 
:jR5tfk"j{s ;Dkfbg ul/g] / kIfx¿sf clwsf/x¿sf] ;DdfgnfO{ 
;'lglZrt ug]{ clwsf/ / bfloTj ;'Dk]sf] 5 . 

&= Gofokflnsfsf] sfdsf/jfxL oyf]lrt ¿kdf ;Dkfbg ug{ ;dy{ agfpg 
o;nfO{ kof{Kt ;|f]t;fwg pknAw u/fpg' k|To]s ;b:o/fi6«sf] st{Jo 
xf] . 

cleJolQm / ;+u7g  :jtGqtf

*= dfgjclwsf/sf] ljZjJofkL 3f]if0fkqcg';f/ cGo gful/sh:t} 
Gofokflnsfsf ;b:ox¿nfO{ klg cleJolQm, cf:yf, ;ef–;Ë7gsf] 
:jtGqtf h:tf clwsf/ /x]sf x'G5g\ . tyflk, o:tf clwsf/sf] pkef]u 
ubf{ GofofwLzx¿n] cfˆgf] kbLo dof{bf / Gofofnosf] lgikIftf Pj+ 
:jtGqtfsf] ;+/If0f ug]{ tl/sfn] cfr/0f ug]{5g\ . 

(=  cfˆgf lxtsf] k|ltlglwTj ug{, Joj;flos tflndsf] k|j4{g ug{ Pjd\ 
Goflos :jtGqtfsf] ;+/If0fsf nflu GofofwLzsf] ;+:yf jf cGo 
;Ë7g u7g ug{ jf To:tf ;+u7gdf ;+nUg x'g GofofwLzx¿ :jtGq 
/xg]5g\ .
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of]Uotf, 5gf}6 / tflnd

!)=  Goflos kbsf lglDt 5flgPsf] JolQm ;d'lrt sfg'gL of]Uotf xfl;n 
u/]sf / tflndk|fKt eO{ of]Uo / lgi7fjfg\ x'g]5g\ . Goflos 5gf}6sf 
h'g;'s} ljlwn] cg'lrt Wo]osf] Goflos lgo'lQmlj?4 arfp ug]{5g\ . 
Goflos kbdf pDd]åf/Lsf nflu ;DalGwt b]zsf] gful/s x'g'kg]{ 
s'/fnfO{ e]befj gdflgg] afx]s, GofofwLzsf] 5gf}6df hflt, j0f{, lnË, 
wd{, /fhgLlts jf cGo ljrf/, /fli6«o jf ;fdflhs pTklQ, ;DklQ, 
hGd jf x}l;otsf cfwf/df e]befj x'g]5}g .

;]jf;t{ / kbfjlw

!!= GofofwLzx¿sf] kbfjlw, ltgsf] :jtGqtf, ;'/Iff, kof{Kt kfl/>lds, 
;]jfsf] ;t{, lgj[lQe/0f / ;]jflgj[Q x'g] pd]/sf] xb sfg'gåf/f k"0f{tM 
;'/lIft ul/g]5 . 

!@= lgo'Qm jf lgjf{lrt h];'s} eP klg, o:tf] Joj:yf ePsf 7fpFdf, 
pd]/n] clgjfo{ cjsfzsf] xb gk'u];Dd jf kbfjlw ;dfKt geP;Dd 
GofofwLzsf] sfo{sfn sfod /xg]5 .

!#= kbf]Ggltsf Joj:yf ePsf 7fpFdf GofofwLzsf] kbf]Gglt j:t'ut tTj, 

vf; u/L Ifdtf, lgi7f / cg'ejsf cfwf/df x'g'k5{ .

!$= ;DalGwt cbfntleq GofofwLznfO{ d'2f tf]lsg] s'/f Gofok|zf;gsf] 

cfGtl/s ljifo xf] .

k];fut uf]Kotf / pGd'lQm

!%= ;fj{hlgs sfd sf/jfxLb]lv afx]s st{Jokfng jf sfo{;Dkfbgsf 

qmddf k|fKt uf]Ko ;"rgfsf af/]df GofofwLz k];fut uf]Kotfn] 
afFlwg]5g\ / o:tf ;jfndf GofofwLznfO{ hfFra'emsf nflu afWo 
ul/g]5}g .
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!^= /fli6«o sfg'gcg';f/ h'g;'s} cg'zf;gfTds sfo{ljlw jf k'g/fj]bgsf] 
clwsf/ jf /fHoaf6 kfpg] Ifltk"lt{nfO{ k|lts"n k|efj gkg]{ u/L 
ltgsf Goflos sfdsf] s'g} cg'lrt sfo{ jf csfo{sf nflu df}lb|s 
Iflt;DaGwL b]jfgL d'2faf6 GofofwLzn] pGd'lQm kfpg'kb{5 . 

cg'zf;g, lgnDag / avf{;L

!&=  GofofwLzsf] Goflos jf Joj;flos Ifdtflj?4sf] s'g} cf/f]k jf 
ph'/pk/ pko'Qm sfo{ljlwcGtu{t tbf¿stfsf ;fy tyf :jR5tfk"j{s 
sf/jfxL rnfOg]5 . GofofwLznfO{ :jR5 ;'g'jfOsf] clwsf/ x'g]5 . 
GofofwLz :jo+n] cGoyf dfu u/]sf] cj:yfdf afx]s o:tf] ;jfnsf] 
cg';Gwfgsf] k|f/lDes r/0f uf]Ko /flvg]5 .

!*=  st{Jokfng ug{ cof]Uo 7xl/g] vfnsf] cIfdtf jf cfr/0fsf cfwf/df 
dfq GofofwLznfO{ lgnDag ug{ jf x6fpg ;lsg]5 .

!(= cg'zf;g, lgnDag jf avf{;L;DaGwL ;a} sf/jfxL Goflos cfrf/sf 
:yflkt dfkb08cg';f/ lgwf{/0f ul/g]5g\ .

@)= cg'zf;g, lgnDag jf avf{;L;DaGwL lg0f{ox¿ :jtGq k'g/fjnf]sgsf] 

ljifo aGg'k5{ . of] l;4fGt dxfleof]u jf o:t} sf/jfxLdf ;jf]{Rr 
cbfnt jf ljwflosfsf lg0f{osf xsdf nfu" x'g]5}g . 
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cg';"rL !v M Goflos cfr/0f ;DaGwL a]ª\nf]/ l;4fGt

@))! df Goflos ;bfrf/sf] ;'b[9Ls/0f;DaGwL Goflos ;d"xaf6 hf/L, 
gf]e]Da/ @%–@^, @))@ df x]udf ;DkGg k|wfg GofofwLzx¿sf] uf]nd]r 
a}7saf6 kl/dflh{t, tyf tTkZrft\ Osf];s -cfly{s, ;fdflhs tyf ;f+:s[lts 
clwsf/ ;DaGwL ;ldlt_ ;ª\sNkn]v @))^÷@# åf/f kfl/t . 

dfgjclwsf/sf] ljZjJofkL 3f]if0ffkqn] k|To]s JolQmnfO{ p;sf clwsf/ / 
st{Jo tyf p;lj?4 s'g} kmf}hbf/L cleof]usf] lgwf{/0fsf nflu :jtGq / 
lgikIf Gofoflws/0faf6 k"0f{ ;dfgtfdf :jR5 / v'nf ;'g'jfO x'g] xs /x]sf] 
s'/fnfO{ df}lns l;4fGtsf ¿kdf dfGotf lbPsf]n], 

gful/s tyf /fhgLlts clwsf/;DaGwL cGt/f{li6«o cg'aGwn] cbfnt 
/ Gofoflws/0fx?sf ;dIf ;a} JolQm ;dfg x'g]5g\ / k|To]s JolQmnfO{ 
lghlj¿4 nufOPsf] kmf}hbf/L cleof]u jf sfg'gcg';f/sf] d'2fdf lghsf 
clwsf/ / bfloTjsf] lgwf{/0fdf sfg'gåf/f :yflkt ;Ifd, :jtGq / lgikIf 
Gofoflws/0faf6, ljgf s'g} l9nfO{, :jR5 / v'nf ;'g'jfO x'g] xsflwsf/ /xg]5 
eGg] s'/f k|Tofe"t u/]sfn], 

dfly pNn]v ul/Psf cfwf/e"t l;4fGtx¿ / clwsf/x¿ If]qLo dfgjclwsf/ 
;+oGqx?, /fli6«o ;+ljwfgx?, sfg'g tyf sdg n, tyf Goflos k|rng tyf 

k/Dk/fdf klg dfGotf lbOPsf / k|ltlalDat ePsfn], 

;a} cGo clwsf/x¿sf] sfof{Gjog cGttf]uTjf plrt Gofok|zf;gdf lge{/ 

ug]{ ePsf] tYosf cfwf/df dfgjclwsf/sf] ;+/If0fdf ;Ifd, :jtGq, / 

lgikIf Gofokflnsfsf] dxTTjnfO{ hf]8 lbOPsfn], 

;+ljwfgjfb / sfg'gsf] zf;gsf] kfngf ug{df cbfntx¿n] ltgsf] e"ldsf 

lgjf{x ug]{ eP, ;Ifd, :jtGq / lgikIf Gofokflnsf cTofjZos x'g] ePsfn], 

cfw'lgs nf]stflGqs ;dfhdf, Gofok|0ffnL k|ltsf] hgljZjf; / Gofokflnsfsf] 
g}lts k|flwsf/ tyf ;bfrf/ cToGt dxTjk"0f{ x'g] ePsfn], 
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GofofwLzx¿n], JolQmut tyf ;fd"lxs ¿kdf, Goflos kbnfO{ hgcf:yfsf 
¿kdf dfGg' / cfb/ ug'{ tyf Gofok|0ffnL k|ltsf] ljZjf;sf] k|j4{g / kfngf 
ug]{ k|oTg ug'{ cTofjZos ePsfn],

x/]s d'n'sdf Goflos cfr/0fsf pRr dfkb08x¿sf] k|j4{g / kfngfsf] 
k|fylds lhDd]jf/L Gofokflnsf pk/ /xg] ePsfn], 

/, Gofokflnsfsf] :jtGqtf ;+/If0f / k|j4{gsf] nflu Gofokflnsfsf] 
:jtGqtf;DaGwL cfwf/e"t l;4fGtx¿ th'{df ePsf / k|fylds ¿kn] 
/fHox¿k|lt ;Daf]lwt ePsfn],

b]xfosf l;4fGtx¿ GofofwLzx¿sf g}lts cfr/0fsf dfkb08x¿ :yfkgf 
ug{ kl/nlIft 5g\ . ltgLx¿ GofofwLzx¿nfO{ dfu{bz{g pknAw u/fpg 
/ GofokflnsfnfO{ Goflos cfr/0f lgodg ug]{ sfo{9fFrf pknAw u/fpg  
nlIft 5g\ . GofokflnsfnfO{ /fd|f];Fu a'‰g / ;xof]u ug{sf nflu  klg 
oL l;4fGtx? sfo{kflnsf tyf ljwflosfsf ;b:ox¿ / sfg'gJoj;foL / 
cfd hg;d'bfok|lt nlIft 5g\ . oL l;4fGtx¿n] cfkm}df :jtGq / lgikIf 
/xg] GofofwLzx¿ Goflos dfkb08x¿sf] kfngf ug{ :yflkt pko'Qm 
;+:yfx¿k|ltsf ltgsf cfr/0fk|lt hjfkmb]xL 5g\ eGg] k"j{dfGotf /fv]sf 
5g\, / To;sf] k"/ssf] ¿kdf / GofofwLzsf nflu aGwgsf/L /x]sf ljBdfg 
sfg'gL lgod tyf cfr/0fsf] :t/ gv:sfpgdf klg clek|]l/t 5g\ . 

d"No ! :jtGqtf

l;4fGt

Goflos :jtGqtf sfg'gsf] zf;g / :jR5 k'k{Ifsf] ;'lglZrttfsf] nflu 
cfwf/e"t k"j{;t{ xf] . To;}n] GofofwLzn] JolQmut tyf ;+:yfut b'j} kl/k|]Iodf 
Goflos :jtGqtfsf] kfngf / k|bz{g ug]{5g\ . 

k|of]u

!=!  GofofwLzn] tYosf] n]vfhf]vf / sfg'gsf] pko'Qm a'emfOsf cfwf/df, 
s'g} klg sf/0fn] jf sf]xLs;}sf] k|ToIf jf ck|ToIf cg'lrt k|efj, 
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pS;fx6, bafa, 8/qf; jf x:tIf]kaf6 d'Qm /x]/ Goflos sfo{ef/ 
:jtGqtfk"j{s k|of]u ug]{5 . 

!=@ GofofwLz d"n¿kdf ;dfhk|ltsf] ;DaGwdf / cfkm"n] lg¿k0f ug]{ 
ljjfbsf lglZrt kIfx¿;Fusf] ;DaGwaf6 :jtGq /xg]5 . 

!=# GofofwLz ;/sf/sf sfo{kflnsLo / ljwflosL cª\u;Fusf] cg'lrt 
;DaGw jf k|efjaf6 :jtGq dfq /xg]5}g, ltgLx¿af6 :jtGq /x]sf] 
b]lvg' klg kg]{5 . 

!=$ Goflos st{Jo kfngf ug]{ l;nl;nfdf, GofofwLzn] :jtGqtfk"j{s 
;Dkfbg ug'{kg]{ bfloTj /x]sf lg0f{ox¿sf ;DaGwdf GofofwLzx? 
Goflos ;xsdL{x¿af6 klg :jtGq /xg]5g\ . 

!=% Gofokflnsfsf] ;+:yfut tyf sfo{ut :jtGqtfsf] kfngf / k|j4{gsf 
nflu GofofwLzn] Goflos st{Jox¿sf] ;Dkfbgsf l;nl;nfdf o;sf] 
arfj6sf] nflu cfjZos pkfox? cjnDjg ug]{ tyf To:tf pkfox? 
cjnDjg ug{ k|f]T;flxt ug]{5 .

!=^ Gofokflnsfsf] :jtGqtf ;+/If0fsf] cfwf/e"t tTjsf] ?kdf /x]sf] 
Gofokflnsfk|ltsf] hgcf:yfnfO{ ;'b[9 kfg{sf nflu, GofofwLzn] Goflos 
cfr/0fsf pRr dfkb08x¿sf] k|bz{g / k|j4{g ug]{5 . 

d"No @ lgikIftf

l;4fGt

Goflos lgsfosf]  pko'Qm sfo{;Dkfbgsf nflu lgikIftf cTofjZos x'G5 .  
of] s]jn lg0f{odf  dfq} nfu" x'g] geO{ lg0f{odf k'Ugsf] nflu cjnDjg ul/g] 
k|lqmofdf klg nfu" x'G5 . 

k|of]u

@=!  GofofwLzn] lghsf Goflos sfdx¿ kIfkft, k"jf{u|x jf df]nflxhf/lxt 
tl/sfn] ;Dkfbg ug]{5 .
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@=@ GofofwLz tyf Gofokflnsfsf] lgikIftfdf ;j{;fwf/0f, sfg'g Joj;foL / 
d'2fsf kIfx¿sf] cf:yf / ljZjf; sfod ug]{ / a9fpg] u/L GofofwLzn] 
lghsf] cbfntleq / aflx/sf] cfr/0f ;'lglZrt ug]{5 . 

@=# d'2fsf] ;'g'jfO jf lg¿k0f ug]{ s'/faf6 GofofwLz cfkm}F x6\g'kg]{ 
cj:yfnfO{ ;Dej eP;Dd Go'gLs/0f ug{ GofofwLzn] cfˆgf] cfr/0f 
;DxfNg'kg]{5 . 

@=$ GofofwLzn] hfgLhfgL GofofwLz;dIf sf/jfxLdf /x]sf] jf 
sf/jfxL k|lqmofdf cfpg ;Sg] ljifodf o:tf] sf/jfxL k|lqmofsf] 
kl/0ffdnfO{ c;/ kfg{ ;Sg] jf sf/jfO{ k|lqmofsf] :jR5tfnfO{ c;/ ug{ 
;Sg] s'g} l6Kk0fL ug'{ x'Fb}g, g t  GofofwLzn] s'g} JolQm jf ;jfnsf] 
:jR5 k'k{IfnfO{ c;/ kfg{ ;Sg] s'g} ;fj{hlgs jf cGoyf l6Kk0fL g} ug{ 
x'G5 . 

@=% s'g} dfldnfdf lgikIftfk"j{s lg0f{o ug{ GofofwLz c;Ifd ePsf] jf 
GofofwLzn] dfldnfsf] lgikIftfk"j{s lg0f{o ug{ g;Sg] b]lvPsf] cj:yfdf 
To:tf] sf/jfxL k|lqmofdf ;xefuL x'gaf6 GofofwLzn] cfkm"nfO{ afx]s 
ug]{5g\ . To:tf sf/jfxL k|lqmofdf, cGo s'/fsf cltl/Qm, b]xfosf 

s'/fx? ;dfj]z /xg]5g\ M

s_ GofofwLzsf] ;DalGwt kIf;Fu jf:tjd} k"jf{u|x jf sf/jfxL k|lqmofsf 

;DaGwdf ljjflbt k|df0fut tYox¿sf af/]df JolQmut 1fg /x]sf],

v_ GofofwLzn] ljutdf sfg'gJoj;foLsf] x}l;otdf ;]jf lbPsf] jf 

ljjfbu|:t ljifoj:t'df ef}lts ;fIfL /x]sf],

u_ ljjfbu|:t ljifoj:t'sf] kl/0ffdfdf GofofwLz, jf lghsf] kl/jf/sf] 

;b:osf] cfly{s :jfy{ lglxt /x]sf]

t/, d'2f x]g{sf nflu csf]{ GofofwLs/0f u7g x'g g;Sg], jf cToGt cfjZos 
kl/l:ylt ePsf] cjZyfdf GofofwLzn] To:tf] sfo{ ug{ c;kmn ePdf 
Gofosf] uDeL/ ckof]hg -ld; Sofl/h ckm hl:6;_ tkm{ 8f]¥ofpg] cj:yfdf 
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GofofwLzsf] o:tf] cof]Uotf cfjZos  x'g]5}g . 

d"No # ;bfrf/

l;4fGt

Goflos lgsfosf] sfo{;Dkfbg plrt ?kdf ug{sf nflu ;bfrf/ cTofjZos 
x'G5 . 

k|of]u

#=! GofofwLzn] lghsf] cfr/0f dgfl;a ko{j]Ifssf b[li6df x'g] cfnf]rgfeGbf 
dfly /xg] s'/f ;'lglZrt ug]{5 . 

#=@ GofofwLzsf] cfgLafgL÷Jojxf/ tyf cfr/0fn] Gofokflnsfsf] 
;bfrf/÷kl/k"0f{tfpk/ /x]sf] hgcf:yf÷ljZjf;nfO{ k'glg{lZrt kfg}{ 
k5{ . vfln Gofo u/]/ dfq x'Fb}g t/ Gofo ePsf] b]lvg} k5{ . 

d"No $ cbk -dof{bf_

l;4fGt

GofofwLzsf ;a} lqmofsnfk ;Dkfbgsf nflu dof{bf / dof{bf b]lvg] Jojxf/ 
cTofjZos x'G5g\ . 

k|of]u

$=! GofofwLzsf ;a} lqmofsnfkdf GofofwLzn] cdof{bf tyf cdof{bf 
b]lvg] cj:yfnfO{ alh{t ug]{5 . 

$=@ ;fwf/0f gful/sn] af]em dfGg ;Sg] JolQmut aGb]hx¿nfO{ GofofwLzn] 
lg/Gt/ ;fj{hlgs lgu/fgLsf ljifosf ¿kdf :jtGq / OR5fk"j{s 
:jLsf/ ug}{k5{ . vf; u/L, GofofwLzn] Goflos kbsf] dof{bf;Fu 
;';ª\ut x'g] tl/sfn] cfkm}n] Jojxf/ ug'{k5{ . 
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$=# GofofwLzn] cbfntdf lgoldt ¿kdf cEof; ug]{ sfg'gL k];fsf 
JolQmljz]if ;b:ox¿;Fusf]  lghsf] JolQmut ;DaGwdf dgfl;a ¿kn] 
cg's"ntf jf kIfkftsf] cfzª\sf pTkGg u/fpg ;Sg] cj:yfx¿nfO{ 
alh{t ug]{5 . 

$=$ GofofwLzsf] kl/jf/sf] ;b:on] kIfsf] ?kdf k|ltlglwTj u/]sf] jf s'g} 
klg tl/sfn] lghx? ;Da4 /x]sf] d'2fsf] lg0f{o k|lqmofdf GofofwLz 
;xefuL x'g]5}g . 

$=% GofofwLzn] cfkm\gf] cfjf;nfO{ sfg'g Joj;foL jf sfg'gL k];fsf 
cGo ;b:ox¿nfO{ lghsf] kIfx?;Fu e]63f6 ug{sf nflu k|of]u ug{ 
lbg]5}g . 

$=^ cGo s'g} klg gful/s ;/x GofofwLznfO{ klg cleJolQm, cf:yf, 
;ª\u7g tyf ;ef;Dd]ng ug]{ :jtGqtfsf] clwsf/ x'g]5, t/ To:tf 
clwsf/x¿sf] cEof; ubf{, GofofwLzn] ;bf;j{bf Goflos kbsf] dof{bf 
tyf Gofokflnsfsf] lgikIftf / :jtGqtf hf]ufpg] u/L cfkm"nfO{ :j–
cfrfl/t ug'{k5{ . 

$=& GofofwLzsf JolQmut tyf u'7Lof/L ljQLo rfv÷:jfy{sf 

af/]df GofofwLzn] cfkm"nfO{ ;';"lrt /fVg]5 / GofofwLzsf kl/jf/sf 
;b:ox¿sf ljQLo rfv÷:jfy{x¿sf af/]df ;';"lrt /xgsf nflu 

dgfl;a k|of; ug]{5 .

$=* GofofwLzn] lghsf kfl/jfl/s, ;fdflhs tyf cGo ;DaGwx¿nfO{ 

GofofwLzsf ?kdf ul/g] Goflos cfr/0f jf km};nfnfO{ cg'lrt ¿kn] 

k|efj kfg{ lbg] 5}gg\ . 

$=( GofofwLzn] Goflos kbsf] k|lti7fnfO{ GofofwLz, GofofwLzsf 
kl/jf/sf ;b:o jf cGo s;}sf JolQmut :jfy{sf] nfesf nflu 
k|of]u ug]{ jf k|of]u ug{ lbg] 5}g, g t GofofwLzn] Goflos st{Josf] 
kfngfdf /x]sf] GofofwLznfO{ cg'lrt ¿kn] k|efljt ug{sf nflu 
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ljz]if x}l;otdf sf]xL /x]sf] 5 eGg] 5fk ;~rf/ ug]{ jf c¿nfO{ 
;~rf/ ug]{ cg'dlt g} lbg]5g\ . 

$=!) GofofwLzn] GofofwLzsf] Goflos x}l;otdf k|fKt u/]sf] uf]Ko ;"rgf 
GofofwLzsf] Goflos st{Jo;Fu ;DalGwt gePsf] cGo s'g} k|of]hgsf 
nflu GofofwLzåf/f k|of]u jf v'nf;f x'g] 5}g . 

$=!! Goflos st{Josf plrt sfo{;Dkfbgsf] cwLgdf /xL, GofofwLzn] 
lgDg sfo{x? ug{ ;S5M

s_ sfg'g, sfg'gL Joj:yf, Gofok|zf;g jf cGo ;DalGwt ljifo 
j:t'x?df n]Vg, k|jrg lbg, k9fpg / ;DalGwt lqmofsnfkdf 
efu lng ;Sg]5,

v= sfg'g, sfg'gL Joj:yf, Gofok|zf;g jf cGo ;DalGwt 
ljifoj:t'x¿;Fu ;/f]sf/ /fVg] cf}krfl/s lgsfo;dIf ;fj{hlgs 
;'g'jfOdf pkl:yt x'g ;Sg]5, 

u_ GofofwLzsf ck]IfLt lgikIftf tyf /fhgLlts t6:ytf;Fu 
c;ª\ut gx'g] ePdf GofofwLzn] s'g} cf}krfl/s lgsfo jf cGo 
;/sf/L cfof]u, ;ldlt jf ;Nnfxsf/ ;ldltsf] ;b:osf] ¿kdf 

sfd ug{ ;Sg]5, jf

3_ Goflos kbsf] dof{bf gv:sg] jf GofofwLzsf] Goflos st{Josf] 

sfo{;Dkfbgdf x:tIf]k gug]{ ePdf GofofwLzn] cGo lqmofsnfkdf 

;d]t ;xefuL x'g ;Sg]5 . 

$=!@ Goflos kbdf /x]sf cj:yfdf GofofwLzn] sfg'gJoj;fo ug{ kfpg] 
5}g . 

$=!# GofofwLzn] GofofwLzx¿sf ;ª\u7gx¿ u7g ug{ jf ltgdf ;+nUg 

x'g jf GofofwLzx¿sf] lxtsf] k|ltlglwTj ug]{ cGo ;+3;+:yfdf 
;xefuL x'g ;Sg]5 .
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$=!$ GofofwLz / GofofwLzsf] kl/jf/sf ;b:ox¿n] GofofwLzåf/f lghsf 
Goflos st{Josf] sfo{;Dkfbgsf ;DaGwdf u/]sf, ug'{kg]{, jf ug{af6 
/f]Sg'kg]{ s'g} klg s'/fsf ;DaGwdf s'g} pkxf/, ;f}uft, C0f jf 
cg's"ntf dfUg] / :jLsf/ ug]{ 5}gg\ . 

$=!% GofofwLzn] hfgfhfg cbfntsf sd{rf/L jf cGonfO{ GofofwLzsf] 
k|efj, lgb]{zg jf clwsf/sf ljifosf GofofwLzåf/f lghsf Goflos 
st{Josf] sfo{;Dkfbgsf ;DaGwdf u/]sf, ug'{kg]{, jf ug{af6 /f]Sg'kg]{ 
s'g} klg s'/fsf ;DaGwdf s'g} pkxf/, ;f}uft, C0f jf cg's"ntf 
dfUg] / :jLsf/ ug]{ cg'dlt lbg] 5}gg\ .

$=!^ sfg'g tyf ;fj{hlgs v'nf;fsf s'g} sfg'gL Joj:yfsf] cwLgdf /xL, 
GofofwLzn] GofofwLzsf Goflos st{Josf] sfo{;DkfbgnfO{ k|efljt 
kfg]{ jf cGoyf kIfkftsf] cj:yfsf] ;[hgf u/fpgdf pGd'v x'g] 
egL dgfl;a lx;fan] cg'dfg ug{ g;Sg] ePdf GofofwLzn] pko'Qm 
cj;/x¿df pknAw u/fOPsf lrgf]:j¿ksf pkxf/, k'/:sf/ jf 
nfex¿ lng ;Sg]5g\ . 

d"No % ;dfgtf

l;4fGt

Goflos kbsf] plrt sfo{;Dkfbgsf nflu cbfnt;dIf ;a}nfO{ ;dfg 
Jojxf/sf] ;'lglZrttf ug'{ cTofjZos x'G5 . 

k|of]u

%=! ;dfhdf /x]sf] ljljwtf / log}df dfq ;Lldt gx'g] u/L hflt, j0f{, 
lnª\u, wd{, /fli6«o pTklQ, hft, cIfdtf, pd]/, j}jflxt l:ylt, 
of}gcled'vLs/0f, ;fdflhs tyf cfly{s x}l;ot nufot / o:t} 
sf/sx¿ -O/{]n]j]G6 u|fpG8\;_ nufotsf ljleGg ;|f]taf6 pTkGg 
leGgtfx¿k|lt GofofwLz ;r]t /xg]5g\ / To; ;DaGwdf ;'ema'em 
/fVg]5 .  

%=@ Goflos st{Jox¿sf] sfo{;Dkfbgdf, zAb jf cfr/0fåf/f GofofwLzn] 



Goflos hjfkmb]xLtf 141

c;Da4 cfwf/df s'g} klg JolQm jf ;d"xk|lt k"jf{u|x jf df]nflxhf 
ug]{ 5}g . 

%=# GofofwLzn] To:tf st{Jox¿sf] plrt sfo{;Dkfbg;Fu tflTjs ¿kn] 
c;Da4 /x]sf s'g} klg cfwf/df s'g} leGgtf g/fvL, kIf, ;fIfL, 
sfg'gJoj;foL, cbfntsf sd{rf/L tyf cfkm\gf Goflos ;xsf/Lx¿ 
h:tf ;a} JolQmx¿k|lt plrt ljrf/;fy Goflos st{Jox¿ ;DkGg 
ug]{5 . 

%=$ GofofwLzn] cfkm';dIf ljrf/fwLg /x]sf] ljifodf ;DalGwt JolQmx¿sf 
aLrdf, s'g} klg c;Da4 cfwf/df, leGgtf ug{sf nflu GofofwLzsf] 
k|efj, lgb]{zg jf lgoGq0f ug{ cbfntsf sd{rf/Lx¿ jf cGonfO{ 
hfgfhfg cg'dlt lbg] 5}g . 

%=% sf/jfxLk|lqmofdf /x]sf] ;jfn;Fu sfg'gtM ;Da4 ePsf] / j}w 
jsfntsf] ljifo x'g ;Sg] cj:yfdf afx]s, GofofwLz cbfnt;dIf 
/x]sf] sf/jfxLk|lqmofx¿df /x]sf sfg'gJoj;foLx¿;Fu c;Da4 
cfwf/df, zAb jf cfr/0fåf/f k"jf{u|x jf df]nflxhf b]vfpgaf6 6f9f 
/xg]5 .

d"No ^ ;Ifdtf / nugzLntf

l;4fGt

Goflos kbsf] plrt sfo{;Dkfbgsf nflu ;Ifdtf / nugzLntf k"j{;t{x¿ 
x'g\ .

k|of]u

^=! GofofwLzsf Goflos sfdsf/jfxLn] cGo ;a} lqmofsnfkeGbf 
k|fyldstf kfpg]5g\ . 

^=@ GofofwLzn] Goflos sfdsf/jfxLdf GofofwLzsf] k];fut lqmofsnfk 
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;dlk{t ug]{5, h;df cbfntsf Goflos sfo{ tyf cfkm\gf] lhDd]jf/Lsf] 
lgjf{x ug]{ / lg0f{o ug]{ s'/f dfq} g;d]l6P/ Goflos kb jf cbfntsf] 
;~rfng;Fu ;Da4 cGo lqmofsnfkx? klg ;d]l6g]5g\ . 

^=# Goflos st{Jox¿sf] plrt sfo{;Dkfbgsf nflu GofofwLzsf 
cfjZos 1fg, ;Lk / JolQmut Ifdtf lgjf{x ug{ / a9fpgsf nflu 
GofofwLzn] dgfl;a kfOnf rfNg]5 . o;sf] nfe p7fpgsf nflu 
GofofwLzx¿nfO{ Goflos lgoGq0fcGtu{t tflnd / cGo ;/;'ljwf 
pknAw u/fOg'k5{ . 

^=$ dfgjclwsf/sf dfGotfx? :yflkt ug]{ cGt/f{li6«o dxf;lGwx¿ / 
cGo ;+oGqx? nufotsf cGt/f{li6«o sfg'gsf ;Da4 ljsf;x¿sf 
af/]df GofofwLzn] cfkm"nfO{ ;';"lrt /fVg]5 . 

^=% GofofwLzn] ;'gfpg afFsL /x]sf lg0f{ox¿sf] k|jfxnufot ;a} Goflos 
st{Jox¿ s'zntfk"j{s, :jR5tfk"j{s / dgfl;a tTk/tfsf;fy 
;Dkfbg ug]{5 . 

^=^ GofofwLzn] cbfnt;dIfsf ;a} sf/jfxLk|lqmofx¿df ;'Joj:yf 
/ dof{bf sfod /fVg]5 / ljjfbsf kIf, lg0f{os d08nL, ;fIfL, 
sfg'gJoj;foL / GofofwLzn] kbLo x}l;otdf Jojxf/ ug'{kg]{ cGo;Fu 
w}o{, dof{lbt / lzi6 x'g]5 . sfg'gL k|ltlglw, cbfntsf sd{rf/L / 
GofofwLzsf] k|efj, lgb]{zg jf lgoGq0fdf /xg] cGo JolQmx?af6 klg 
GofofwLzn] ;dfg vfnsf] Jojxf/ rfxG5 .   

^=& Goflos st{Josf] pko'Qm kfngf;Fu d]n gvfg] cfr/0fdf GofofwLz 
;+nUg x'g] 5}g . 

sfof{Gjog

Goflos kbsf] k|s[ltsf sf/0f, ltgsf clwsf/If]qx¿df To:tf ;+oGqx¿ 

cufj} cl:tTjdf gePdf, oL l;4fGtx¿sf] sfof{Gjog ug{ pko'Qm ;+oGqx?sf] 
Joj:yf ug{ /fli6«o Gofofnox¿af6 k|efjsf/L pkfox¿ cjnDag ul/g]5g\ . 
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kl/efiff

ljifo jf k|;ª\un] cGoyf cy{ nfu]df afx]s, o; l;4fGtx¿sf] pb\3f]ifkq 
-:6]6d]G6_ df k|of]u ul/Psf zAbx¿ b]xfo adf]lhdsf] cy{ nfUg]5M

……cbfntsf sd{rf/LÆ eGgn] sfg'gL sfl/Gbfnufot GofofwLzsf JolQmut 
sd{rf/Lx? ;d]t kb{5g\,

……GofofwLzÆ eGgfn] h;/L rog ul/Psf] ePtfklg Goflos clwsf/ k|of]u 
ug]{ s'g} klg JolQmnfO{ a'emfpF5,

……GofofwLzsf] kl/jf/ÚÚ eGgfn] GofofwLzsf bDktL, 5f]/f, 5f]/L, HjfOF, a'xf/L 
/ GofofwLzs} 3/df a:g] cGo glhssf] gft]bf/ jf GofofwLz;Fu ;fy} a:g] 
JolQm  jf sd{rf/Lsf ¿kdf /x]sf] JolQm ;d]l6G5,

……GofofwLzsf] bDktLÆ eGgfn] GofofwLzsf] 3/fo;L ;fem]bf/ jf GofofwLz;Fu 
3lgi7 ;DaGw /x]sf], h'g;'s} lnª\usf] ePtfklg, s'g} klg JolQm ;d]l6g]5 .
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cg';"rL !u M Goflos cfr/0f ;DaGwL a}ª\nf]/ l;4fGtsf] 

k|efjsf/L sfof{Gjogsf nflu pkfox¿ -p4[tf+z_

Goflos ;bfrf/ ;d"xåf/f hflDaofsf] n';fdf @! / @@ hgj/L @)!) df 
cfof]lht a}7saf6 kfl/t ePsf]

efu Ps M Gofokflnsfsf lhDd]jf/Lx¿

!= Goflos cfr/0fsf l;4fGtx¿sf] 3f]if0ffkqsf] th'{df

!=! Goflos cfr/0f ;DaGwL a}ª\nf]/ l;4fGtnfO{ Wofgdf /fVb} Gofokflnsfn] 
Goflos cfr/0fsf l;4fGtx¿sf]  3f]if0ffkq cjnDag ug]{5 .

!=@ Gofokflnsfn] o:tf Goflos cfr/0fsf l;4fGtsf] 3f]if0ffkqnfO{ 
GofofwLzx¿ / ;d'bfodf ljt/0f ug{] s'/f ;'lglZrt ug'{k5{ . 

!=# To:tf Goflos cfr/0fsf l;4fGtsf] 3f]if0ffkqdf cfwfl/t /x]sf Goflos 
g}ltstfnfO{ GofofwLzx¿sf] k|f/lDes tyf lg/Gt/ k|lzIf0fx¿sf 
cTofjZos tTjsf ¿kdf ;'lglZrt kfg'{k5{ . 

@ Goflos cfr/0fsf l;4fGtx¿sf] k|o'lQm / sfof{Gjog

@=! Gofokflnsfn] cfˆgf ;b:ox¿nfO{ ltgsf ck]lIft jf k|:tfljt efjL 
cfr/0fsf] dof{bfsf ;DaGwdf ;Nnfx lbgsf nflu axfnjfnf÷jf lgj[Q 
GofofwzLx¿sf] Goflos g}ltstf ;Nnfxsf/ ;ldlt u7g ug'{k5{ .1

1 -df}lns -pTklQ_ sf] kfbl6Kk0fL ;ª\Voflª\st ……@Æ_ . o:tf ;ldltx¿ :yfkgf ePsf w]/} 
clwsf/If]qx¿df GofofwLzn] lghsf] cfr/0fsf] dof{bfsf af/]df ;Nnfxsf/L /fosf nflu 
cg'/f]w ug{ ;S5 . ;ldltn] klg Gofokflnsfsf] lxtsf] dfldnfdf cfˆg} kxndf /fo hf/L 
ug{ ;S5 . /fox¿n] ck]lIft jf k|:tfljt efjL cfr/0f ;Daf]wg ug{ ;S5g\ / To:tf 
cfr/0fsf] efjL jf rfn' cfr/0f;Fu ;DalGwt geP;Dd ljutsf] jf xfnsf] cfr/0fnfO{ 
;Daf]wg ub}{gg\ . /fo cfwfl/t /x]sf] tYodf sfod ul/Psf] cf}krfl/s /fox¿n] tL 
tTox¿sf] ;DaGwdf dfq k/fdz{ pknAw u/fpF5g\ . ltgn] k|bfg ul/Psf k/fdz{nfO{ 
cfwf/ k|bfg ug]{ lgodx¿, d'2fx¿ / cGo ;|f]tk|flwsf/ p4[t ug]{5g\ / nfu" x'g] Goflos 
cfr/0fsf l;4fGtx¿ p4/0f ug]{5g\ . k|f/lDes df}lns /fo, /fo cg'/f]w ug]{ JolQm;dIf 
k7fOg]5, JolQm cbfnt, :yfg tyf cg'/f]w ug]{ JolQmsf] klxrfg v'nfpg ;Sg] cGo s'g} 
klg ;"rgf d]l6Psf] ;Dkflbt ;+:s/0f Gofokflnsf, af/ P;f]l;P;g / sfg'gsf ljBfnosf 
k':tsfnox¿df k7fOg]5 . ;a} /fox¿ ;Nnfxsf/L dfq x'g]5g\ / aGwgsf/L x'g] 5}gg\, t/ 
;Nnfxsf/L /fo;Fusf] d]nnfO{ c;n lgotsf] k|df0f:j¿k lnOg ;Sg]5 . 
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@=@ cbfnt;dIf o:tf ph'/ ug]{ ;DaGwdf s'g} k|fjwfg g/x]sf 7fpFdf, 
Gofokflnsfn], Gofoklfnsfsf ;b:ox¿sf cg}lts cfr/0f;DaGwL ph'/L 
lng],  5fglag ug]{, ltgsf] ;dfwfg / lgjf/0fsf nflu ljZjf;of]Uo, 
:jtGq Goflos g}ltstf k'g/fjnf]sg ;ldlt u7g ug'{k5{ . o:tf] 
;ldltdf ax'dt GofofwLzx¿ /xg ;S5g\ t/ ;d'bfosf] ljZjf; 
lhTgsf nflu d'VotM kof{Kt ;j{;fwf/0f -clj1_ k|ltlglwTjsf] ;dfj]z 
ug'{k5{ . ;ldltn] sfg'gadf]lhd, ph'/stf{ / ;fIfLx¿nfO{ ;+/If0f / 
h;lj?4 ph'/ ul/Psf] xf] ;f] GofofwLzsf nflu, lghsf] To:tf] dfu 
/x]df, 5fglagsf k|f/lDes r/0fb]lv g} uf]kgLotf;fysf] plrt k|lqmof 
cjnDjg ul/g] s'/f ;'lglZrt ug'{k5{ . To:tf] ;fIfL cflbnfO{ o:tf 
ljz]if ;'ljwf pknJw u/fpgsf nflu ;ldltnfO{ ;Ifd agfpgnfO{ 
;ldltsf] sf/jfxLk|lqmofsf lg/k]If / tf]lsPsf ljz]ifflwsf/ sfg'gaf6} 
pknAw x'g cfjZos x'g ;S5 . ;ldltn] uDeL/ k|s[tLsf ph'/Lx¿nfO{ 
GofofwLzpk/ cg'zf;gfTds lgoGq0f /fVgdf lhDd]jf/ lgsfo;dIf 
l;kmfl/z ul/ k7fpg ;Sg]5 .2

(= GofofwLzx¿sf] pGd'lQm

(=! ;fdfGo sfg'gcGtu{t cfd ?kdf nfu' x'g] s'g} s;'/ u/]df To:tf] 
s;'/df GofofwLz pk/ kmf}hbf/L bfloTj ;[lht x'G5 / t;y{ ;fwf/0f 

kmf}hbf/L sf/jfxLk|lqmofaf6 pGd'lQmsf] bfaL ug{ ;Sb}g . 

2 -df}lnsdf ……#Æ ;ª\Vofª\sg ePsf]_ . o:tf ;ldltx¿ :yfkgf ePsf w]/} clwsf/If]qx¿df,  
ph'/L cg'lrt lanDasf] geP;Dd d'NtaL /x]sf d'2fpk/sf ph'/L ;'lgg] 5}gg\ . ph'/L 
lnlvt x'g' / x:tfIf/ ul/Psf] x'g'kg]{5, / GofofwLzsf] gfd, cf/f]k ul/Psf] cg}lts jf 
cgfrfl/s cfr/0fsf] lj:t[t ljj/0f, ;fIfL eP ;fIfLsf] gfdgfd];L, / ph'/stf{sf] jtg / 
6]lnkmf]g gDa/ ;dfj]z x'g'kg]{5 . ;ldltn] g}lts cfr/0fsf] pNn+3g ePsf] eGg] s'/f 
lgwf{/0f gu/];Dd GofofwLznfO{ hgfp lbOg]5}g . ph'/stf{sf] ;Ddlt ePdf afx]s, lghsf] 
klxrfg GofofwLz;dIf v'nf;f ul/g] 5}g . tyflk, ;'g'jfO ePsf v08df ;fIfLsf] ¿kdf 
ph'/stf{n] ;fIfL lbg cfjZos x'g ;Sg]5 . ;ldlt;dIfsf ;a} ;jfn uf]kgLo x'G5g\ . g}lts 
pNn+3g ePsf] 5 eGg] s'/f lgwf{/0f ePdf, ;ldltn] ;fdfGotM dfldnfnfO{ GofofwLz;Fusf] 
ljrf/ljdz{sf dfWodaf6} cgf}krfl/s ¿kdf ;DxfNg]5 . ;ldltn] GofofwLzsf lj?4df 
cf}krfl/s cleof]u nufPdf, ;ldltn] ;'gjfO ug{ ;Sg]5 / cleof]u cfwf/k"0f{ kfPdf, 
GofofwLznfO{ lghL tj/n] gl;xt lbg] jf ;t{x¿sf] cwLgdf /xL GofofwLznfO{ ;'kl/j]If0f 
cjlwdf /fVg ;Sg]5 .  ;ldltn] ;]jflgj[lQ g} cfjZos x'g] u/L cleof]u kof{Kt uDeL/ 
b]v]df, GofofwLzsf] ;fj{hlgs gl;xt jf lgisf;gsf nflu GofofwLzpk/ cg'zf;gsf] 
lgoGq0f k|rng ug{df lhDd]jf/ lgsfo;dIf n]lvk7fpg]5 . 
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(=@ GofofwLzn] Goflos sfdsf] l;nl;nfdf lghn] u/]sf cfr/0faf6 pTkGg 
b]jfgL dfldnfaf6 JolQmut pGd'lQm lng kfpg]5 .  

 (=# Goflos q'l6x¿ -clwsf/If]q, tYoj:t' jf sfo{ljlw h'g;'s}sf] xf];\_ sf] 
pkrf/ k'g/fj]bg / k'g/fjfnf]sgsf pko'Qm k|0ffnLdf /xg'k5{ .

(=$ GofofwLzåf/f clVtof/Lsf] nfk/afxL jf b'?kof]uaf6 ePsf cf3ftsf] 
pkrf/ GofofwLzlj?4 pk/ gug]{ u/L /fHodf dfq ;lGglxt x'g'k5{ . 

(=% Goflos :jtGqtfn] GofofwLznfO{ ;fj{hlgs hjfkmb]xLtfaf6 5'6sf/f 
glbg] x'gfn] / Goflos sfo{;Dkfbgsf] j}w ;fj{hlgs cfnf]rgf 
sfg'gsf cwLgdf hjfkmb]xLtf ;'lglZrt ug]{ dfWod ePsfn], o:tf 
cfnf]rgfnfO{ /f]Sg GofofwLzn] ;fdfGotM kmf}hbf/L sfg'g / cjx]ngfsf] 
sf/jfxL k|lqmofsf] k|of]u alh{t ug'{k5{ . 

efu b'O{ M /fHosf lhDd]jf/Lx¿ 

!)= Goflos :jtGqtfsf] ;+j}wflgs k|Tofe"lt

!)=!  Goflos :jtGqtfsf] l;4fGtn] ;+j}wflgs jf cGo dfWodåf/f /fHon] 
b]xfocg';f/ k|Tofe"lt pknAw u/fpg ckl/xfo{ x'G5M

s_ Gofokflnsf sfo{kflnsf / ljwflosfaf6 :jtGq x'g'k5{ / Goflos 
k|lqmofdf x:tIf]k ug]{ s'g} clwsf/ s;}df /xg]5}g, 

v_ k|To]s JolQmnfO{ cbfntaf6 k'g/fj]bg jf k'g/fjnf]sg x'g] u/L 
;fwf/0f cbfnt jf sfg'gåf/f :yflkt Gofoflws/0fx¿af6 plrt 
tbf?stf / cg'lrt ljnDaljgf k'k{If ul/g] clwsf/ /xg]5,

u_ cbfntdf cGtlg{lxt ;fdfGo clwsf/If]qnfO{ lj:yflkt ug]{ u/L 
s'g} klg ljz]if jf tby{ Gofoflws/0f :yfkgf ul/g] 5}g,

3_ lg0f{ok|lqmofdf GofofwLzx¿, k|ToIf jf ck|ToIf ?kdf sxLFst} jf 
s'g} sf/0fn] s'g} /f]s6f]s, cg'lrt k|efj, pS;fx6, bafa, 8/qf; jf 
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x:tIf]k ljgf sfd ug{ ;Ifd /xG5g / ltgn] k|fKt u/]sf tYox¿, 
cfkm\gf] ljj]s / sfg'g adf]lhd lgikIftfk"j{s lg0f{o ug{df k"0f{ 
?kdf :jtGqtf x'g]5g\,

ª_ k|ToIf If]qflwsf/ jf k'g/fjnf]sgsf] dfWodåf/f Goflos 
k|s[ltsf ;a} ;jfnx¿pk/, Gofokflnsfsf] clwsf/If]q x'g]5, 
/ sfg'gn] kl/efiff u/]cg';f/, cbfntsf] If]qflwsf/ jf o;sf] 
;Ifdtfsf] af/]sf] cbfnt afx]s cGo s'g} cª\un] clGtd lg0f{o 
ug{ ;Sb}g . 

r_ s'g} klg ljjfbdf cbfntn] ug]{ ;dfwfgnfO{ cj/f]w ug{] s'g} 
sfo{ jf csfo{ ug{] jf cbfntsf] lg0f{osf] plrt sfof{Gjog ug{ 
e8\sfpg] s'g} s'/f ug{af6 sfo{kflnsf cnu /xg]5,

5_ sfo{kflnsLo jf ljwflosL clwsf/sf] k|of]u ul//x]sf] s'g} JolQmn], 
v'nf jf uf]Ko h'g;'s} ?kdf ePklg, GofofwLzx¿ pk/ bafasf 
s'g} :j¿ksf] k|of]u ug]{ jf ;f]sf] pBf]u ug]{ 5}gg\,

h_ s'g} vf; GofofwLz jf GofofwLzx¿df 8/qf; l;h{gf ug]{ jf 
ltgdf bafa Nofpg] p2]Zo jf kl/0ffdsf;fy GofofwLzx¿sf 

kb, kfl/>lds, ;]jfsf ;t{ jf ;|f]t;fwgdf c;/ ug{ ;Sg] u/L 

ljwflosL jf sfo{kflnsLo zlQmsf] k|of]u x'g] 5}g, 

em_ /fHon] Gofokflnsfsf ;b:ox¿ / ltgsf kl/jf/x¿sf], ljz]if u/L 

pgLx¿lj?4 wfswDsL lbOPsf v08df, ;'/Iff / ef}lts÷zf/Ll/s 
;+/If0f ;'lglZrt kfg]{5, /

`= GofofwLznfO{ x6fpg] ;DaGwdf ;f]sf] k"j{ hgfp lbOPsf] jf gl;xt 
;DaGwL ;f/e"t k|:tfadf afx]s GofofwLzsf b'/fr/0f ;DaGwL 
cf/f]kx¿sf ;DaGwdf ljwflosfdf 5nkmn x'g] 5}gg\ . 

===
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!#= GofofwLzx¿sf] kbfjlw

===

!#=@ clgjfo{ cjsf;sf] pd]/ jf kbsf] lgwf{l/t cjlw ;dfKt gx'Gh]nsf 
nflu GofofwLzsf] kbfjwL ;+ljwfgtåf/f k|Tofe"t ul/Psf] x'g'k5{ . 
j:t'ut ;t{ jf of]Uotf adf]lhd k'glg{o'lQm;DaGwL lg0f{o ug]{ s'/f 
;'lglZrt ug]{ nflu sfo{ljlwx¿ ePdf afx]s, GofofwLzsf] kbsf] 
lgwf{l/t cjlw ;fdfGotM gjLs/0fgLo x'g' x'Fb}g . 

===

!#=% sfg'gåf/f k|bQ jf Gofokflnsfåf/f plrt ljrf/k"j{s th'{df ul/Psf] 
lgoldt kfnf]kfnf]sf] k|0ffnL nfu' ug]{ Joj:yf adf]lhd, / Gofokflnsf 
jf cGo :jtGq lgsfon] nfu" u/]sfdf afx]s,  GofofwLznfO{ lghsf] 
;xdtLljgf Ps clwsf/If]q, sfo{ jf :yfgaf6 csf]{df ;?jf ul/g]5}g .3 

!%= GofofwLzx¿sf] cg'zf;g

!%=! GofofwLzlj?4sf] cg'zf;gfTds sf/jfxLk|lqmof cToGt uDeL/ 

b'/fr/0fsf nflu dfq  k|f/De x'g ;Sg]5 .4 GofofwLzx¿sf xsdf nfu" 
x'g] sfg'gn], ;Dej eP;Dd lglZrt zAbdf, cg'zf;gfTds ;hfonfO{ 
p7fg u/fpg] cfr/0fsf ;fy;fy} canDag ul/g'kg]{ sfo{ljlwx¿ 

;d]t kl/eflift ug{ ;Sg]5 .

3 -df}lnsdf ……*Æ ;ª\Vofª\sg ePsf]_ . :jtGq / ;fx;L GofofwLznfO{ ;hfo ug{ / 

lghsf] pbfx/0f lbO{ cGonfO{ xtf]T;fxL ug{sf nflu ;?jf jf :yfgfGt/0fsf] k|of]u 

x'g ;Sg] ePsfn] GofofwLzsf] ;?jf jf :yfgfGt/0f ljleGg cGt/f{li6«o b:tfj]hx¿df 
;Daf]wg ePsf] 5 . 

4 -df}lnsdf ……(Æ ;ª\Vofª\sg ePsf]_ . cg'zf;gftds b08ef/x¿nfO{ a9fpg] cfr/0fnfO{ 
k];fut dfkb08x¿ cjnDag ug{df c;kmn /x]sf] s'/faf6 cnUu ul/g} k5{ . k];fut 

dfkb08n] ;jf]{Qd cEof; b;f{pF5, h'g GofofwLzn] ljsf; ug{ vf]Hg'k5{ / ;a} GofofwLzn] 

ltgsf] ck]Iff ug'{k5{ . ltgnfO{ cg'zf;gfTds sf/jfxL k|lqmofsf] k'li6 lbg] cfr/0f;Fu 
t'ngf ul/g x'Fb}g . tyflk, cg'zf;gfTds b08ef/nfO{  kof{Kt k'li6 ug]{ / cfjZos hgfpg] 

cfr/0f :yflkt ug{] ¿ksd cf/f]lkt ul/Psf] 5 eg] k];fut dfkb08sf] pnª\3g klg 

ljrf/0fLo ;fGble{stfsf] x'g ;S5  . 
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!%=@ GofofwLzsf uDeL/ b'/fr/0fsf sf/0fn] kLl8t aGg'k/]sf] cf/f]k nufpg] 
JolQmnfO{ cg'zf;gfTds sf/jfxL ;'? ug{ lhDd]jf/ /x]sf] JolQm jf 
lgsfo;dIf ph'/ ug]{ clwsf/ x'g'k5{ . 

!%=# GofofwLz lj?4 ph'/L lng], GofofwLzsf] k|ltjfb k|fKt ug]{ / To:tf] 
k|ltjfbsf cfnf]sdf GofofwLzlj?4 cg'zf;gfTds sf/jfxL z'? ug]{ 
kof{Kt cfwf/x? 5g sL 5}gg\ egL lg0f{o ug{] lhDd]jf/L;lxtsf] ljz]if 
lgsfo jf JolQm sfg'gåf/f :yflkt  x'g'k5{ . To:tf] lgisif{ lgl:sPsf 
cj:yfdf To:tf lgsfo jf JolQmn] ;f] dfldnf cg'zf;gfTds 
k|flwsf/÷clwsf/L ;dIf k7fpg'÷hfx]/ ug'{k5{ .5

!%=$  GofofwLznfO{ cg'zfl;t ug]{ clwsf/ ljwflosf / sfo{kflnsfaf6 
:jtGq, axfnjfnf jf lgj[Q GofofwLzx¿af6 ag]sf] / GofofwLzx¿eGbf 
aflx/sf JolQmx¿ klg ;b:o /x]sf] -t/ To:tf cGo JolQm ljwflosf 
jf sfo{kflnsfsf] g/x]sf]_ k|flwsf/ jf Gofoflws/0fdf /xg'k5{ .

!%=% ;a} cg'zf;gfTds sf/jfxL k|lqmof Goflos cfr/0fsf :yflkt 
dfkb08x¿sf] ;Gbe{af6, / k|lt/Iffsf clwsf/x¿sf] k"0f{ k|Tofe"lt 
;lxtsf] sfo{ljlwadf]lhd lgwf{l/t x'g'k5{  . 

!%=^ cg'zf;gfTds k|flwsf/sf] lg0f{o pk/ cbfnt;dIf k'g/fj]bg nfUg] 

k|fjwfg x'g'k5{ . 

!%=& To:tf] GofofwLzpk/ b08ef/ ;dfj]z /x]sf] GofofwLzlj?4 aGb jf 

;fj{hlgs ;'g'jfO{ h'g;'s}  sf/jfxLk|lqmof cjnDjg ul/Psf] ePtfklg, 

clGtd lg0f{o k|sflzt x'g'k5{ . 

!%=* k|To]s clwsf/If]qn] cfˆgf cg'zf;gfTds k|0ffnLleq cg'dltk|fKt 

/x]sf b08ef/x¿ klxrfg ug'{k5{ / To:tf b08ef/x¿ l;4fGt / k|of]u 
b'j}cg'¿k ;dfg'kftL /x]sf] ;'lglZrt ug'{ k5{ . 

5 df}lnsdf ……!)Æ ;ª\Vofª\sg ePsf]_ To:tf] 5gf}6 geP;Dd, GofofwLzn] cfkm"nfO{ cfkm"nfO{ 
lg/fz emul8ofsf ¿kdf cg'zf;gsf] sf/jfxL ;fdfgf ul//x]sf] 7fGg ;S5g\ .
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!^= GofofwLzx¿nfO{ kbaf6 lg:sf;g

!^=! GofofwLzsf] cof]Uotf k|dfl0ft ePdf, uDeL/ ck/fwsf] bf]ifL k|dfl0ft 
ePdf, k"0f{tM c;Ifd ePdf  jf Gofokflnsfsf] :jtGqtf, lgikIftf / 
dof{bf eGbf ljk/Ltsf] cfr/0f u/]df dfq GofofwLz lghsf kbaf6 
lgisf;g x'g ;Sg]5 . 

!^=@ GofofwLznfO{ kbaf6 x6fpg] clwsf/ Joj:yflksfdf lglxt /x]sf 
cj:yfdf To:tf] clwsf/sf] k|of]uGofofwLznfO{ cg'zfl;t ug]{ clwsf/ 
/x]sf] :jtGq k|flwsf/n] To:tf] l;kmfl/; u/]sf] cj:yfdf dfq x'g'k5{ .  

!^=# GofofwLz axfn /x]sf] cbfntsf] vf/]hLnfO{ GofofwLzsf] 
lgisf;gsf] sf/0f jf cj;/sf ¿kdf :jLsf/ ul/g' x'Fb}g . cbfnt 
vf/]h jf cbfntsf] k'g;+{/rgf ul/Pdf ;f] cbfntdf axfn /x]sf 
;a} GofofwLzx?nfO{ k'glg{o'Qm jf ;dfg x}l;ot / kbfjlw /x]sf] 
csf]{ Goflos kbdf k|lt:yflkt jf lgo'Qm ul/g'k5{ . ;dfg x}l;ot 
/ kbfjlwsf] To:tf] csf]{ Goflos kb gePdf, kb u'd]jfkt k'Ug] Iflt 
jfkt To:tf] GofofwLznfO{ k"0f{ Ifltk"lt{ pknAw u/fOg'k5{ . 

===

kl/efiff

sfof{Gjogsf pkfox¿sf] of] 3f]if0ffkqdf k|of]u ul/Psf zAbsf nflu 
b]xfocg';f/sf cy{ dfGo x'g]5g\ .

……GofofwLzÆ eGgfn] h;/L rog ul/Psf] eP klg Goflos clwsf/ k|of]u 
ug]{ s'g} klg JolQmnfO{ a'emfpF5, / o;n] Gofofo'Qm / :jtGq Gofoflws/0fsf] 
;b:onfO{ ;d]t hgfpF5 . 
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cg';"rL @M r'lgPsf ;|f]tx¿

;lGw;Demf}tf

African Charter on Human and Peoples’Rights (adopted 
1981, entered into force 1986), 1520 UNTS 217.

American Convention on Human Rights (adopted 1969, 
entered into force 1978), 1144 UNTS 123.

Arab Charter on Human Rights (adopted 2004, entered 
into force 2008).

Convention against Torture and other Forms of Cruel, 
Inhuman or Degrading Treatment or Punishment (adopted 
1984, entered into force 1987), 1465 UNTS 85.

European Convention for the Protection of Human Rights 
and Fundamental Freedoms (adopted 1950, entry into 
force 1953), ETS 5.

Geneva Convention (III) relative to the Treatment of 
Prisoners of War (1949), 75 UNTS 135.

Geneva Convention (IV) relative to the Protection of 
Civilian Persons in Time of War (1949), 75 UNTS 287.

Protocol (I) Additional to the Geneva Conventions 
of 12 August 1949, and relating to the Protection of 
Victims of International Armed Confl icts (adopted 
1977, entered into force 1979), 1125 UNTS 3.

Protocol (II) Additional to the Geneva Conventions 
of 12 August 1949, and relating to the Protection 
of Victims of Non-International Armed Confl icts 
(adopted 1977, entered into force 1978), 1125 UNTS 
609.

International Convention for the Protection of All Persons 
from Enforced Disappearance (adopted 2006, entered into 
force 2010), 2716 UNTS 2.
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International Covenant on Civil and Political Rights 
(adopted 1966, entered into force 1976), 999 UNTS 171.

International Covenant on Economic, Social and Cultural 
Rights (adopted 1966, entered into force 1976), 993 UNTS 
3.

Rome Statute of the International Criminal Court (adopted 
1998, entered into force 2002), 2187 UNTS 3.

United Nations Convention against Corruption (adopted 
2003, entered into force 2005), 2349 UNTS 41.

Vienna Convention on the Law of Treaties (adopted 1969, 
entered into force 1980), 1155 UNTS 331.

cGo cGt/f{li6«o cWofn]v / dfkb08x¿

;+o'Qm /fi6«;+3

Articles on Responsibility of States for Internationally 
Wrongful Acts, General Assembly resolution 56/83 (2001).

Bangalore Principles of Judicial Conduct, adopted by the 
Judicial Group on Strengthening Judicial Integrity, in 2002, 
and endorsed by ECOSOC resolution 2006/23 (2006) on 
Strengthening basic principles of judicial conduct (to which 
the Principles are Annexed).

Commentary to the Bangalore Principles (Judicial 
Group on Strengthening Judicial Integrity/UNODC, 
2002).

Measures for the effective implementation of the 
Bangalore Principles of Judicial Conduct, adopted by 
the Judicial Group on Strengthening Judicial Integrity, 
2010.

Basic Principles on the Independence of the Judiciary, 
adopted by the Seventh United Nations Congress on the 
Prevention of Crime and the Treatment of Offenders (1985) 
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and endorsed by UN General Assembly resolutions 40/32 
and 40/146 (1985).

Procedures for the Effective Implementation of the 
Basic Principles on the Independence of the Judiciary, 
ECOSOC resolution 1989/60.

Basic Principles and Guidelines on the Right to a Remedy and 
Reparation for Victims of Gross Violations of International 
Human Rights Law and Serious Violations of International 
Humanitarian Law, General Assembly resolution 60/147 
(2005).

Declaration of Basic Principles of Justice for Victims of 
Crime and Abuse of Power, General Assembly resolution 
40/34 (1985), Annex.

Declaration on the Right and Responsibility of Individuals, 
Groups and Organs of Society to Promote and Protect 
Universally Recognized Human Rights and Fundamental 
Freedoms (“DeclarationHumanRights Defenders”),General 
Assembly resolution 53/144 (1998).

Draft Universal Declaration on the Independence of Justice, 
SinghviDeclaration”,UNDocE/CN.4/Sub.2/1988/20/Add.1, 
referenced by UN Commission on Human Rights resolution 
1989/32.

General Assembly resolution 68/165 (2013) on Right to 
the truth.

Human Rights Committee, General Comments:

No. 29, States of Emergency (article 4 ICCPR), UN 
Doc CCPR/C/21/Rev.1/Add.11 (2001).

No. 31, Nature of the General Legal Obligation 
on States Parties to the Covenant, UN Doc 
CCPR/C/21/Rev.1/Add.13 (2004).
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No. 32, Article 14: Right to equality before courts and 
tribunals and to a fair trial, UN Doc CCPR/C/GC/32 
(2007).

No. 34, Article 19: Freedoms of opinion and 
expression, UN Doc CCPR/C/GC/34 (2011).

Human Rights Council, Resolutions: 

9/11 (2008), Right to the truth. 12/12 (2009), Right 
to the truth.

19/36 (2012), Human rights, democracy and the rule 
of law.

21/7 (2012), Right to the truth.

25/4 (2014), Integrity of the judicial system.

29/6 (2015), Independence and impartiality of the 
judiciary, jurors and assessors and the independence 
of lawyers.

30/7 (2015), Human rights in the administration of 
justice, including juvenile justice.

31/2 (2016), Integrity of the judicial system. 

International Criminal Court, Code of Judicial Ethics (2005).

Universal Declaration of Human Rights, UN General 
Assembly Res 172A (III), 1948.

Updated Set of principles for the protection and promotion 
of human rights through action to combat impunity, UN 
Doc E/CN.4/2005/102/Add.1 (2005), referenced in, for 
example, Human Rights Council resolution 9/11 (2008) 
and General Assembly resolution 68/165 (2013).

Vienna Declaration and Programme of Action, adopted by 
the World Conference on Human Rights in Vienna (1993).
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clk|msf

Principles and Guidelines on the Right to a Fair Trial 
and Legal Assistance in Africa, adopted by the African 
Commission on Human and Peoples’Rights, 2005.

cd]l/sfnL

American Declaration of the Rights and Duties of Man, 
OAS General Assembly, Res XXX, 1948.

Statute of the Ibero-American Judge, adopted by the 
Ibero-American Summit of Presidents of Supreme Courts 
and Tribunals of Justice, 2001.

Campeche Declaration of Minimum Principles on the 
Independence of Judiciaries and Judges in Latin America, 
adopted by the Federación Latinoamericana de Magistrados, 
2008.

Pl;of

Beijing Statement of Principles on the Independence of 
the Judiciary in the LAWASIA Region, adopted by the 
Conference of Chief Justices of Asia and the Pacifi c, 1997.

Istanbul Declaration on Transparency in the Judicial 
Process, adopted by the Conference of Chief Justices and 
Senior Justices of the Asian Region, 2013.

/fi6«d08n

Commonwealth (Latimer House) Guidelines on 
Parliamentary Supremacy and Judicial Independence 
(1998).

Commonwealth (Latimer House) Principles on the 
Accountability of and the Relationship between the Three 
Branches of Government (2003).
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Nairobi Plan of Action for Africa on the implementation of 
the Commonwealth (Latimer House) Principles (2005).

Edinburgh Plan of Action on the implementation and 
development of the Commonwealth (Latimer House) 
Principles (2008).

o'/f]k

Council of Europe, Recommendation CM/Rec(2010)12 
on Judges: Independence, effi ciency and responsibilities 
(Council of Europe, Committee of Ministers, 2010).

European Charter on the statute for judges, and Explanatory 
Memorandum (Council of Europe, 1998).

Kyiv Recommendations on Judicial Independence in 
Eastern Europe, South Caucasus and Central Asia: Judicial 
Administration, Selection and Accountability (OSCE Offi ce 
for Democratic Institutions and Human Rights, 2010).

Magna Carta of Judges (Consultative Council of European 
Judges, CCJE(2010)3fi nal).

EU Directive 2012/29/EU establishing minimum standards 
on the rights, support and protection of victims of crime 
(2012).

cGo

Minimum Standards of Judicial Independence, adopted by 
the International Bar Association, 1982.

The Universal Charter of the Judge, adopted by the 
International Association of Judges, 1999.

International Commission of Jurists, CIJL Policy Framework 
for Preventing and Eliminating Corruption and Ensuring 
Impartiality of the Judicial System (2000).
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Burgh House Principles on the Independence of the 
International Judiciary (2004), adopted by the International 
Law Association Study Group.

International Commission of Jurists, ICJ Geneva Declaration 
on Upholding the Rule of Law and the Role of Judges and 
Lawyers in Times of Crisis, adopted at the World Congress 
of the International Commission of Jurists, 2008.

Mount Scopus International Standards of Judicial 
Independence (2008) and Bologna and Milan Global Code 
of Judicial Ethics (2015), adopted by the International 
Association of Judicial Independence and World Peace.

k|ltj]bgx¿
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High Commissioner for Human Rights, Best practices to 
counter the negative impact of corruption on the enjoyment 
of all human rights, UN Doc A/HRC/32/22 (15 April 2016).

Human Rights Committee, Concluding Observations:

Republic of the Congo, UN Doc CCPR/C/79/Add.118 
(2000).

Democratic Peoples’ Republic of Korea, UN Doc 
CCPR/CO/72/PRK (2001).

Vietnam, UN Doc CCPR/CO/75/VNM (2002).

Sri Lanka, UN Doc CCPR/CO/79/LKA (2003).
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Tajikistan, CCPR/CO/84/TJK (2005). 

Armenia, UN Doc CCPR/C/ARM/CO/2 (2012).
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Independent Expert on Impunity, Diane Orentlicher, 
Independent study on best practices, including 
recommendations, to assist States in strengthening their 
domestic capacity to combat all aspects of impunity, UN 
Doc E/CN.4/2004/88 (2004).

Offi ce of the High Commissioner for Human Rights:

Working with the United Nations Human Rights 
Programme: A Handbook for Civil Society (2008).

National Human Rights Institutions: History, 
Principles, Roles and Responsibilities, Professional 
Training Series No. 4 (Rev. 1) (2010).

United Nations Development Programme (UNDP), A 
Transparent and Accountable Judiciary to Deliver Justice 
for All (2016).

United Nations Offi ce on Drugs and Crime (UNODC):

Resource Guide on Strengthening Judicial Integrity 
and Capacity (2011).

The United Nations Convention against Corruption: 
Implementation Guide and Evaluative Framework for 
Article 11 (2015).

Secretary General, Report on the rule of law and transitional 
justice in confl ict and post-confl ict societies, UN Doc 
S/2004/616 (2004).

Special Rapporteur on minority Issues, Report on minorities 
in the administration of justice, UN Doc A/70/212 (2015).

Special Rapporteur on the independence of judges and 
lawyers:

Report on Mission to Guatemala, UN Doc 
E/CN.4/2000/61/Add.1 (2000).
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Report on Mission to South Africa, UN Doc 
E/CN.4/2001/65/Add.2 (2001).

Report on Mission to Indonesia, UN Doc 
E/CN.4/2003/65/Add.2 (2003).

Annual Report 2004, UN Doc E/CN.4/2004/60 (2004). 
Annual Report 2005, UN Doc E/CN.4/2005/60 (2005).

Report on Mission to Ecuador, UN Doc 
E/CN.4/2005/60/Add.4 (2005).

Annual Report 2006, UN Doc E/CN.4/2006/52 (2006).

Report on Mission to the Democratic Republic of the 
Congo, UN Doc A/HRC/8/4/Add.2 (2008).

Report on Guarantees of Judicial Independence, UN 
Doc A/HRC/11/41 (2009).

Report on Mission to Guatemala, UN Doc 
A/HRC/11/41/Add.3 (2009).

Report on Mission to Mexico, UN Doc 
A/HRC/17/30/Add.3 (2011).

Report on judicial corruption and combating corruption 
through the judicial system, UN Doc A/67/305 (2012).

Report on judicial accountability, UN Doc A/HRC/26/32 
(2014).

Special Rapporteur on the promotion of truth, justice, 
reparation and guarantees of non-recurrence:

Report on Mission to Uruguay, UN Doc 
A/HRC/27/56/Add.2 (2014).

Report on the main elements of a framework for 
designing State policies regarding ‘guarantees of 
non-recurrence’, UN Doc A/HRC/30/42 (2015).

Report on vetting, UN Doc A/70/438 (2015).
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Consultative Council of European Judges (CCJE):

Opinion No. 3 (2002), on the principles and rules 
governing judges’ professional conduct, in particular 
ethics, incompatible behaviour and impartiality.

Opinion No. 10 (2007), on the Council for the Judiciary 
at the service of society.

Opinion No. 17 (2014), on the Evaluation of Judges’ 
Work, the Quality of Justice and Respect for Judicial 
Independence, CCJE(2014)2.

Situation report on the judiciary and judges in the 
Council of Europe member States, CCJE(2015)3.

Opinion No. 18 (2015), The Position of the judiciary 
and its relation with the other powers of state in a 
modern democracy, CCJE(2015)4.

European Commission for Democracy Through Law (Venice 
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