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Tap>KMKUCTaH: 6e3HaKa3aHHOCTb 3a NbITKKU noAapbiBaeT npaBocyave M NnpuHUMn
BE€pPXOBEHCTBaA 3aKOHa

CerogHsa MexnayHapoaHas komucems topuctos (MKHKO) onybnukoBana Aokniaa, B KOTOPOM npuiia K
BbIBOAY O HEO6XOAMMOCTU NMPUHATL 3P deKTUBHbIE Mepbl N0 60pbbe ¢ 6e3HaKa3aHHOCTbIO 3a MbITKU B
X04e coaepXaHus noa crTpaxen ans 60pbbbl C CUCTEMATUYECKOM NPAKTUKOM UCMONb30BAHMUS MbITOK U
MHbIX BUAOB XECTOKOro obpalleHns ¢ 3aK/o4YeHHbIMU B TagXXMKUCTaHe.

B noknage MKIO, o3arnaeneHHOM «Ob6ecnevyeHne npaBocyamns B cayyvasax rpybbix HapyuweHun npas
yesoBeka B TalXXMKUCTaHe», AeflaeTCs CeayroLwWwnii BbiBOA: XOTS YrO/IOBHO-NpoLueccyasnbHoe
3aKoHoAaTeNbCTBO TaAXXMKMCTaHa 4YacTo COOTBETCTBYET MeXAYHapoaHOMY npaBy, B TOM 4ncie
rapaHTuam B ob6nactu cnpaBeannBoro cyaebHoro pasbupartensCcTBa U MHbIM OTHOCUMbIM rapaHTUaM, Ha
npakTuKe 3To He obecneymBaeT 3HEKTUBHOM 3aLUNTbl NpaB YenoBeka. B 4elicTBUTENbHOCTH
CyLLEeCTBYHOLAsA cMCTeMa HecrnocobHa NCNpaBnUTb CEPbE3HbIE HApPYLLEHUS MpaB YenoBeKa, KOTopble
CUCTEMATUYECKN UMEIOT MECTO B XOA€e COAEPXKAHMS Nnoa CTpaXKen, a Takxe obecneunTtb NpuBNEYEHNE K
OTBETCTBEHHOCTM BMHOBHbIX. [laxke Koraa noAatoTcs Xanobbl Ha NbITKW, NPEeACTaBASIETCS, YTO SNLWb B
pPeAKUX Cny4yasiX OHU MPUBOAST K NMPOBEAEHMIO pacCc/iefoBaHNs, YrOJIOBHOMY MpPecneioBaHuio u
OCYXAEHUO BUHOBHbIX.

«CunctemMaTnyeckoe MCNonb30BaHME NbITOK M XeCTOKOro obpalleHns B X04e COAepXaHUsa noj CTpaxen
noApbiBaeT aBTOPUTET CUCTEMbI YIO/IOBHOIO NPaBOCYyAUs B TafXMKUCTaHe, a TakXe NoHATUS
CnpaBeanMBOCTM M NPaBOCYANs U AENCTBME NMPUHLIMNA BEPXOBEHCTBA 3aKOHa B CTpaHe», - 0TMeTUN
Tumyp LLlaknpos, cTapLliunii NpaBoBOM COBETHUK PernoHanbHoM nporpamMmbl MKIO no EeBpone.

«lbITKW BCeraa crefyeT paccMaTpuBaTb Kak OAHO M3 CaMbIX TSXKUX NpecTynaeHui. Mo
MeXAyHapoAHOMY npaBy B 0651acTv npaB 4enoBeka, Xanobbl Ha MbITKW A0KHbI 6bITb NPeAMETOM
He3aBMcuMoro, 6e3oTnaraTenbHOro U TWaTeIbHOro paccneAoBaHns, a Npu YCTaHOBIEHUN IMYHOCTU
BUHOBHbIX OHW AOSXHbI NpeAcTaTh nepea cynom», - nobasun Tumyp LLakupos.

CornacHo BbiBOAAM AOKIaAa, Ansa 60pbbbl C CMCTEMATUYECKON MPaKTUKOW UCMOIb30BaHNS MbITOK U
MHbIX BUAOB XECTOKOro obpalleHns B XoAe CoAepX)aHus noa ctpaxein Heobxoanma addeKTnBHas
cuUcTEMa npeaynpexaeHnus AaHHbIX METOAOB BO3AENCTBMSA, a TaKXXe CUCTeMa BO3MeLLeHUs yulepba,
NPUYMHEHHOIO B pe3yfbTaTe AONYLEHHbIX HapyLUEHUNA.

B noknaae MKIO BblaeneH uenbiit psg hakTopos, KOTOpble CMOCOBCTBYIOT LWMPOKOMACLWITa6HOMY
NCMOMb30BAHMIO MbITOK M UHBIX BUAOB XXECTOKOro obpalleHns B TagXWKUCTAHe, B TOM uncne

-OTCYTCTBME HE3aBUCUMOCTMK Y cyaebHbIX OpraHOB; HECNOCO6HOCTb CyAel obecneynTb paBeHCTBO
CTOPOH 3aWunTbl U 06BVIHeHVI9|; YacCTble OTKa3bl CyAOB UCCNeaoBaTb 3adAB/IEHNA 3allUTbl O NbITKax n
MUHbIX BNAAX XECTOKOIro o6pau4eHV|9|; CK/TOHHOCTb CyaoB 6e3oroaopquo NMPUHMMAaTb A0BOAbl CTOPOHbI
06BVIH€HVIF|, OTpVILLaPOLLLGVI NMpUMEHeHMEe AaHHbIX METOAOB; a TaKXe peryndpHble OTKa3bl CyaoB
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npu3HaTb HEAONYCTUMbIMU AOKa3aTeNbCTBa, NMNOJIly4YEHHbIE MO MbITKOW.

MpuHUKMN Npe3yMnuMmM HEBUHOBHOCTM Mo 60/bLUEl YacTu OCTaeTCs WTI030PHbBIM, TaK Kak CyZbW aKTUBHO
MCMOMb3YOT NpU3HaTeNbHbIE MOKa3aHUS NOA03pEBaEMbIX, MOJSlyHYEHHbIe B NEPBbIE Yachbl COAEPXaHUS MOJ,
CTpaxewn.

B Aoknafe TakXe NnokasbiBaeTcsA, YTO OTCYTCTBUE rapaHTUii KOHDUAEHUNANbHOCTM CBMAAHWNIA 3aK/THOUYEHHOro
C a[lBOKaTOM He MO3BOJSET 3aK/II0UYEHHbIM 3(PPEKTUBHO OCYLLECTBNATL CBOE MPaBo Ha KBaANNMOULNPOBAHHYIO
IOPUANYECKYIO MOMOLLb U NpU HE06X0ANMOCTN 06>KanoBaTh XECToKoe obpalleHue.

«McKOpeHeHUst CUCTEMATUYECKON NPAKTUKKU MbITOK MOXHO A0BUTBLCSA NULLL B TOM C/lydae, €CNu OTAENbHbIE
aABOKaTbl N MHCTUTYT aABOKaTypbl B LLeSIoM 6yayT HE3aBUCUMbI OT UCMOJIHUTENbHbLIX OpraHOB BAacTu, 6yayTt
MoJIb30BaTbCS 3aLLNTON NMPU UCMOSTHEHNN CBOMX NPOdECCUOHaNbHbIX 0693aHHOCTEN, @ TakXe CBO6OAHbIM
AOCTYMOM K MOA3alLMTHbBIM YXXe B NepBble Yacbl X COAEPXXaHUA noj CTpaxen, kKak aToro Tpebyer
MeXAyHapoaHoe NpaBo M COOTBETCTBYHOLWME CTaHAAPThI», - NnoagYepkHyn Tumyp Lakunpos.

B poknaae npeacraBneH McyepnbiBalOWni nepedeHb pekoMeHaaunii, NoAroTOBAEHHbIX NO UTOram
noapo6bHoro aHanmnsa AENCTBYIOLWEro 3aKOHOAaTeIbCTBa U NPaBONpPUMEHUTENbHON NPaKTUKKU
TaaXwnknuctaHa, B TOM YMC/ie Ha OCHOBaHUM BbIBOAOB N peKOMeHAauni pasfinyHbiX opraHoB cuctembl OOH
rno 3awmTe npaB 4yenoBeka.
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TapxukuctaHe (NoaHbIA TekcT B dopMaTe PDF, Ha aHr.)

Takxe cMoTpuTe

doknap MKK PekoMeHaaumn MKKO no BONpocy 0 HE3aBUCUMOCTMU aABOKaATypbl B Pecnybnmnke TaakMKUCTaH
(dbeBpanb 2016 T.)

AnbTepHaTMBHbIN Aoknaa MKIO KomuteTty no npasam Yyenoseka OOH B oTHoweHnn BToporo
nepuoanyeckoro goknaja TagXukKucradHa no MexayHapoaHOMY MaKTy O rPaxAaHCKMUX U NOAUTUYECKMX
npasax (MoOHb 2013 r., Ha aHrn.)
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