Violations of the right to freedom of
religion and belief

since the coup d’état

in Myanmar:

A briefing paper
June 2023




Composed of 60 eminent judges and lawyers from all regions of the world, the International Commission
of Jurists (ICJ) promotes and protects human rights through the Rule of Law, by using its unique legal
expertise to develop and strengthen national and international justice systems. Established in 1952 and
active on the five continents, the ICJ aims to ensure the progressive development and effective
implementation of international human rights and international humanitarian law; secure the realization
of civil, cultural, economic, political and social rights; safeguard the separation of powers; and guarantee
the independence of the judiciary and legal profession.

Violations of the right to freedom of religion and belief since the coup d’état in Myanmar:
A briefing paper

© Copyright International Commission of Jurists
Published in June 2023

The International Commission of Jurists (ICJ]) permits free reproduction of extracts from any of its publi-
cations provided that due acknowledgment is given and a copy of the publication carrying the extract is
sent to its headquarters at the following address:

International Commission of Jurists
P.O. Box 1740

Rue des Bains 3

CH 1211 Geneva 1

Switzerland

t: +41 22 979 38 00

f +41 22 979 38 01

WWW.iCj.org



Violations of the right to freedom

of religion and belief since the coup d’état

in Myanmar:
A briefing paper

June 2023






Contents

1 ) o oo T LW ot o o o 6
Background and sociopolitical context ........cccocviicriiciirs i e 7
National Legal FrameworK .......ccciciimimircrmisierrs s s ssssase s snssasaas 9
Violations of the right to freedom of religion or belief................. 9
Destrution and damage of places of Worship .......cccoovciiimiiiimcsisnnnsinen, 9
Raids on places of WOrship.........cccciiimniimmniiis s s 15
Using religious sites as military camps .......cccciiiiimiiiciinsnssnsnss. 18
Restrictions on Freedom of religion or belief in detention ..........cc.......... 22
Other Violations against leaders and members of religious groups...... 26
Restrictions of movement and denied citizenship for rohingya.............. 30
The emergence of new forms of nationalism after coup...........cceeviiiinens 32
Conclusion and recommendations.......c.ccoiievcreiirsre s s asae. 34

Y 1 35



Introduction

The Myanmar military (the Tatmadaw) staged a coup d’etat on 1 February 2021 (coups have previously
taken place in 1958, 1962 and 1988), effectively ending Myanmar’s experiment in transition to
democracy by unlawfully ousting the elected civilian government and abrogating the fundamental
freedoms and constitutional rights of the people of Myanmar.

Since the February 2021 coup, the military has been responsible for human rights violations on a large
scale,! including unlawful killings, torture and other ill treatment and arbitrary detentions. As the UN
Special Envoy on Myanmar has warned, the military takeover has led to armed conflict throughout
the country, and the military has used “a range of tactics against civilian populations, including
burning villages, looting properties, mass arrests, torture and execution of prisoners, gender-based
violence and random artillery fire into residential areas.”

The rights to freedom of assembly, movement, information and speech have also been severely
curtailed. Less well-reported have been the Tatmadaw’s systematic violations of the right to freedom
of religion or belief, particularly targeting members of Myanmar’s religious minorities. These violations
include raids and attacks on places of worship, leading to damage and destruction. Some of these
attacks could amount to war crimes under international law. In other cases, the military has set
up military encampments in places of worship. There have also been reports of arrests of religious
leaders, who were later prohibited from practising their religion while in detention.

This report presents an overview of the violations of the right to freedom of religion or belief that
have taken place from 1 February 2021 to 30 April 2023. The analysis is based on credible news
reports gathered from international and local media outlets, as well as outlets based in areas of the
country where ethnic minorities are based. Sources of data collection were limited to independent
and credible media coverage of incidents, and cases of violations were limited to instances that are
contextually linked to the coup.

Under the civilian government, respect for the right to religious freedom was limited by the absence
of laws that committed the authorities to respecting, protecting and fulfilling their obligations under
international human rights law. However, since the February 2021 coup, violations of the right to
freedom of religion or belief have increased drastically. In the aftermath of the coup, the military
initially focused on limiting the rights to freedom of expression and information by suppressing
the media and internet access. Thereafter, massive arrests of journalists, activists, human rights
defenders and internet shutdowns systematically curtailed freedom of speech, freedom of assembly
and media freedom. Meanwhile, places of worship became a refuge for civilians fleeing the armed
conflicts between “ethnic revolutionary organizations” — and/or armed resistance groups established
after the coup - and the regime troops. As a result, the Myanmar military has subjected religious
infrastructures, especially worship places, to enormous destruction and damage, leading to large
numbers of fatalities and injuries among civilians.

1 “Human rights ‘catastrophe’ in Myanmar: UN calls for urgent action”, accessed at:
https://news.un.orWg/en/story/2021/09/1100922

2 UN envoy: Myanmar is now in conflict, could be failed state, 21 October 2021. Accessed at:

https://apnews.com/article/myanmar-united-nations-army- 3a207f8afd601624b4bdf7bcd46df4cT



As of 30 April 2023, that is, two years and two months after the coup, the military was still committing
acts of violence and massive human rights violations across the country. In the face of mass,
unwavering public resistance, the military has increased its brutality against politicians, peaceful
protesters and people participating in the civil disobedience movement (CDM) in major cities, and
it has scaled up its scorch-earth military offensives against the ethnic armed organizations (EAOs),
People Defence Force (PDF) and other armed groups, even carrying out airstrikes against the civilian
population and religious infrastructures.

Background and sociopolitical context

To understand the violations of the right to the freedom of religion or belief since the coup d’état in
February 2021, it is important to understand the sociopolitical context in Myanmar.

Myanmar is a religiously and ethnically diverse country. The 2014 Population and Housing Census,
which also surveyed the religion or belief of residents, found that the vast majority of the country’s
population — comprising the ethnic Burman majority as well as many non-Burman people — practises
Theravada Buddhism.3 The remaining population practises other religions, such as Christianity, Islam,
Hinduism, Baha’ism, and other beliefs, including animist practices.

The 2008 Constitution of Myanmar recognizes “national races” of Myanmar, codified in law as
comprising eight major ethnic groups: the Kachin; Kayah; Karen; Chin; Burman; Mon; Rakhine;
and Shan, who are descendants of families permanently living within the borders of present-day
Myanmar since before the first Anglo-Burmese War.* Many of the non-Burman residents live in States
bordering Bangladesh, India, China, Laos and Thailand.> Within and beyond these ethnic groups exist
an extensive variety of different languages and cultural practices. According to the 2014 Census,
the Burman is the largest ethnic group, comprising the majority of the population. Ethnic minority
groups, such as the Karen, Kachin and Chin, have sizeable Christian contingents. People who practise
Islam can be found in most ethnic groups, as can members of other faiths.®

Historically, religious and ethnic identities have intersected in a variety of ways in Myanmar, and this
has contributed to shaping the treatment of minorities by both the State and society. In particular,
following Myanmar’s independence and creation as a nation-state in 1948, there has been a long and
complex historical relationship of interdependence between the Buddhist religious leadership and the

3 The results of the Census, however, have been reasonably assessed as problematic, including due to significant
sections of the population not being surveyed. For a discussion, see: International Crisis Group, “Counting the Costs:
Myanmar’s Problematic Census,” Asia Briefing No. 144, 14 May 2014.

4 Section 3 of the 1982 Citizenship Law states this date as 1824. See also: ICJ, “Citizenship and Human Rights in
Myanmar,” (citation above), pp. 8.

5  See http://themimu.info/census-data.
Christina Fink (2018) MYANMAR: RELIGIOUS MINORITIES AND CONSTITUTIONAL QUESTIONS, Asian Affairs, 49:2, 259-

277, DOI: 10.1080/03068374.2018.1469860. Note that the breakdown of population by ethnicity is highly contested,
including but not limited to claims that the Government has consistently underestimated the size of non-Burman
communities. Myanmar is a “Union” of seven states and seven regions, in addition to the capital state.

6 Ibid.



government. Since 1980, the government-appointed Sangha Maha Nayaka Committee has played a
role in the regulation of the Buddhist clergy (known as The Sangha).” Non-governmental Buddhist
religious associations have also played a significant and often controversial role in shaping the public
discourse on religious matters, including by promoting Buddhism as a defining element of Myanmar’s
national identity.®

Section 361 of the 2008 Constitution “recognizes [the] special position of Buddhism as the faith
professed by the great majority of the citizens of the Union.” In contemporary public discourse,
Buddhism has been closely associated with the State in the Burman-dominated centre of the country.
Public messaging by Buddhist nationalist groups, such as the Association for the Protection of Race
and Religion (commonly referred to by its Burmese-language acronym, Ma Ba Tha), often carries a
strong anti-Muslim message.® For example, Islam has been depicted as in opposition to Burmese
values, inherently violent and a thrxeat to Buddhism.'® At times, Buddhist nationalist groups have
also advocated or condoned violence towards Muslims. The growing popularity of these movements
has made Muslims, Christians and, to a lesser extent, other religious minorities feel increasingly
vulnerable.

Since the coup, the military has increased its military operations in areas of the country where
ethnic minorities are based, such as Chin State, Kachin State and Kayah (Karenni) State, and in
the stronghold areas of the forces of the armed resistance that erupted following the coup, such as
Sagaing Region and other parts of central Myanmar. In addition, pro-democracy Buddhist monks
have been subjected to arbitrary arrest, unlawful detention and ill-treatment, while non-Buddhist,
especially Christian clergies, most of whom are the majority in non-Burman ethnic States, are
targeted based on their identity.

7 See, for example, “Buddhism under a Military Regime: The Iron Heel in Burma”, Bruce Matthews, Asian Survey, Vol.
33, No. 4 (Apr., 1993), pp. 408-423.

8  For further discussion of Buddhist nationalism and the State in Myanmar, see: International Crisis Group, “Buddhism
and State Power in Myanmar,” Asia Report No. 290, 5 September 2017, particularly pp. 7-8.

9  Seelselin Frydenlund (2017) Religious Liberty for Whom? The Buddhist Politics of Religious Freedom during Myanmar’s
Transition to Democracy, Nordic Journal of Human Rights, 35:1, 55-73, DOI: 10.1080/18918131.2017.1288950 and
Iselin Frydenlund (2018) The birth of Buddhist politics of religious freedom in Myanmar, Journal of Religious and
Political Practice, 4:1, 107-121, DOI: 10.1080/20566093.2017.1390656.

10 See,forexample, International Crisis Group, “Buddhism and State Powerin Myanmar”, Asia Report N°290 | 5 September
2017; Ronan Lee (2016) The Dark Side of Liberalization: How Myanmar’s Political and Media Freedoms Are Being Used
to Limit Muslim Rights, Islam and Christian-Muslim Relations, 27:2, 195-211, DOI: 10.1080/09596410.2016.1159045;
and Iselin Frydenlund (2018) The birth of Buddhist politics of religious freedom in Myanmar, Journal of Religious
and Political Practice, 4:1, 107-121, DOI: 10.1080/20566093.2017.1390656.



National Legal Framework

Article 34 of Myanmar’s 2008 Constitution grants citizens the “right to freely profess and practise
religion ... subject to public order, morality or health and to the other provisions of this Constitution.”
Article 364 further states that, “any act which is intended or is likely to promote feelings of hatred,
enmity or discord between racial or religious communities or sects is contrary to this constitution.” At
the same time, however, Article 361 of the Constitution recognizes the “special position of Buddhism.”

Violations of the right to freedom of religion or belief

Since February 2021, the Myanmar military, and in some cases, non-State armed groups, have
carried out raids and attacks on places of worship, which have led to damage and destruction. Some
of these attacks could amount to war crimes under international law.

In other cases, the military has set up camps in places of worship. There have also been reports of
arrests of religious leaders, who later were prohibited from practising their religion while in detention.

The following sections provide details of some of these violations of the right to freedom of religion
or belief.

Destruction and damage of places of worship

News sources covering incidents between February 2021 and April 2023*! indicate that 190
religious or sacred sites in Chin, Kachin, Karen, Kayah (Karenni), Mon, Rakhine and Shan States,
as well as in the Bago, Magway, Mandalay, Sagaing, Tanintharyi and Yangon Regions, were
ransacked,!? destroyed or damaged as a result of arsons,®? artillery fires'* and airstrikes.'> The
sites comprised 87 Christian religious buildings, including three convents; six Islamic religious
sites, including two madrassas (Islamic schools) and one cemetery; and 94 Buddhist religious

11 “Myanmar Military destroys religious buildings in Chin State”, Myanmar Now, September 3, 2021, https://www.myanmar-
now.org/en/news/myanmar-military-destroys-religious-buildings-in-chin-state, (accessed November 30, 2021). Junta

Artillery Shells Destroy Homes, Damages Church in Mindat, September 24, 2021, https://www.myanmar-now.org/en/
news/junta-artillery-shells-destroy-homes-damage-church-in-mindat#:~:text=A%20church%20and%?20several%20

buildings,on%20Wednesday%20night%20in%20Mindat.&text=The%20shells%20destroyed%20at%?20least,Heart%20
0f%20Jesus%20Catholic%20Church, (accessed November 30, 20210). ‘A Living Hell’: Churches, Clergy Targeted by

Myanmar Military. Aljazeera, October 14, 2021, https://www.aljazeera.com/news/2021/10/14/a-living-hell-churches-
suffer-in-myanmar-military-attacks (accessed November 30, 2021).

12 “Myanmar junta forces ransack parish church, clergy house”, Light of Catholic in Asia, January 24, 2022, https://
www.licas.news/2022/01/24/myanmar-junta-forces-ransack-parish-church-clergy-house/ (accessed June 7, 2023)

13 “Myanmar junta troops burn down Catholic Church in Kayah”, The Irrawaddy, June 16, 2022,
https://www.irrawaddy.com/news/burma/myanmar-junta-troops-burn-down-catholic-church-in-kayah.html
(accessed June 7, 2023)

14 “Artlllery shell hits monastery in Pinlaung Townshlp durlng battle”, Burma News International, April 19, 2023, https://
ip-during-battle (accessed June 7, 2023)

15 “At least 132 religious buildings destroyed since Myanmar coup”, Radio Free Asia, July 8, 2022,
https://www.rfa.org/english/news/myanmar/religiousbuildings-07082022181759.html (accessed June 7, 2023)



buildings, including stupas and nunneries; two animist shrines and one Metta Brahmaso®®

religious building.

100 a1
90 87
80
70
60
50
40
30

20

6

m Buddhism & Christianity mlIslam m Others

10

(1) Number of Religious sites and Worship Places Destroyed or Damaged between February 2021 and
April 2023

Among the destroyed Christian religious buildings, the vast majority, that is, 34 churches, were
located in Chin State, 16 in Kayah (Karenni) State, 12 in Karen State, 11 in Sagaing Region, eight
in Shan State, three in Kachin State, one each in Bago, Tanintharyi and Yangon Regions. Five Islamic

religious buildings - namely, a mosque and a madrassa in Yangon Region, a madrassa in Rakhine

State and two mosques in Sagaing Region — were burned down.” Also, an old Islamic cemetery was

demolished in Bago Region.!® The majority of destroyed Buddhist buildings, 46 in total, are located

in Sagaing Region, 11 are in Shan State, 12 in Karen State, five in Kachin State, seven in Mon State,

four each in Chin and Kayah (Karenni) State, one in Magway Region and two each in Rakhine State

and Tanintharyi Region.'®

16

17

18

19

Metta Brahmaso is one of the folk religions in Myanmar, especially practised by ethnic Karen people.

“Junta armed forces target village along Ayeyarwady River in central Myanmar arson campalgn Myanmar Now, May

in-central-myanmar-arson-campaign, (accessed June 6, 2022)

ao%oocof::ogé aagcooéoooooooéqueﬁ ogooo%aacmof::o% 00c00oE8m o@%@o@cf: qo%ags
“Juna bulldozes old Islamic cemetery in Nattalin,” Democratic Voice of Burma, April 6, 2023,
https://burmese.dvb.no/archives/587041 (accessed June 7, 2023)

“More Sagalng villages come under attack from Myanmar’s military”. Myanmar Now, May 23, 2022,

myanmar-arson-campaign, (accessed June 6, 2022)
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(2) Destroyed or Damaged Places of Worship in States and Regions between February 2021 and April 2023

News reports also indicate that six churches in Kayah (Karenni) State and one church in Shan State
were damaged beyond repair.?° In May and June 2021, military troops shelled eight churches and
houses in Loikaw township and Demoso township in Kayah (Karenni) State, and Mobye township and
Pekon township in Shan State after the intensification of the armed conflict between the military and
fighter members of Karenni communities belonging to local defence forces. On this occasion, shelling
occurred after the East Command of the Myanmar Military ignored the Christian and Catholic priests’
appeal not to target religious buildings where thousands of residents had taken refuge, resulting in
large numbers of fatalities, and forcing the clergy and the local population to flee the towns.?!

The heavily damaged seven churches included: Sacred Heart of Jesus church in Pekhon township;
Immaculate Conception Church in Hpruso township; and Our Lady of Lourdes Church in Sanpya 6th
Mile village (Sanpya means Standard in Burmese) in Demoso township, which were repeatedly hit by
shell fire by the junta troops between September and November 2021, according to a statement by
the Progressive Karenni People Force (PKPF) released on 12 November 2021.22 Among the airstrikes,
on 8 March 2022, the Myanmar army aircraft dropped “highly destructive” bombs with a weight of

20 “Karenni religious leaders cry foul as churches come under fire”, Myanmar Now, June 15, 2021.
https://www.myanmar-now.org/en/news/karenni-religious-leaders-cry-foul-as-churches-come-under-fire
(accessed June 25 2021).

21 lbid.

22 Seven Churches Damaged by Shelling in Shan and Kayah States. “g§2$,00000:¢0 c005505(03:¢(030¢ 9§6c0m0C:

opepremypls 9sdempl: o58:”. Radio Free Asia, November 12, 2021, https://www.rfa.org/burmese/news/7-
churches-were-destoryed-11122021075244.html (accessed November 30, 2021).

11



an estimated 250kg, called FAB,?* on the Our Lady of Fatima church in Sawng Dula village, Demoso
township despite the fact that there was no fighting ongoing at the time.2* While one bomb did not
detonate, another one did explode, causing severe damage to the Catholic Church.?®> On 10 March
this year, two airstrikes by the Myanmar army severely damaged the Sisters of Reparation convent in
Dawngankha village Demoso township.2®

Since May 2021, the military has intensified attacks on religious infrastructures in Chin State and
Sagaing Region, following the escalation of the armed conflict between pro-democracy resistance
armed groups and junta troops. Similarly, Kayah (Karenni) State and Pekon township and Mobye
township in southern Shan State, parts of the Karenni stronghold area, saw several disproportionate
assaults on religious infrastructures leading to civilian casualties.?” In a statement released on 1
March 2023, the Progressive Karenni People’s Front (PKPF) asserted that 30 religious buildings were
destroyed between 1 February 2021 and February 2023.2%8 The Karenni Human Rights Group also
reported that the number of churches destroyed in Kayah (Karenni) State in 2023 increased to
at least 12 in 2022 compared to four churches destroyed in in 2021.2° According to an analysis of
media sources,3° the military troops shelled and burned eight Buddhist religious sites in violent acts,
including arson and artillery shell explosions, between February and November 2021. In Kanin Kamaw
village in Mon State, the Myanmar military burned down the monastery of the village over a quarrel.3!

23 “Myanmar junta uses ‘highly destructive’ bomb in Karenni State, military insiders say”. Myanmar Now, March 16,
2022, https://www.myanmar-now.org/en/news/myanmar-junta-uses-highly-destructive-bomb-in-karenni-state-
military-insiders-say (accessed June 6, 2022)

24  “Catholic church damaged in alrstrlke by Myanmar m|l|tary” Union of Cathollc Asian News, March 09, 2022, https://
(accessed June 7 2022)

25 Kanbawza Tai News. “3:c67a3(§|,505 es00&gaoneagigpanagtiad 06emmndordm caoumnd(gé ¢:(03” YouTube video,
01:17. March 16, 2022. https://www.youtube.com/watch?v=g 6RsADoVIY (accessed October 11, 2022)

26 “Nuns’ convent hit by Myanmar military airstrike”. Union of Catholic Asian News, March 10, 2022,
https://www.ucanews.com/news/nuns-convent-hit-by-myanmar-military-airstrike/96434 (accessed June 6, 2022)

27 ‘A living hell: Churches, clergy targeted by Myanmar military.” Aljazeera, October 14, 2021, https://www.aljazeera.
com/news/2021/10/14/a-living-hell-churches-suffer-in-myanmar-military-attacks (accessed October 11, 2022)

28 “mq&%eswo«gé or%crgg 3@0 @5@& 3951533’3: Q00 ch_|'3§<f: oocaegpccz 00 62030:1p PKPF oqo%@.%’, Democratic Voice
of Burma, March 2, 2023, https://burmese.dvb.no/archives/581497 (accessed June 7, 2023)

29 “WPeoyreegIBsOe0303 0de(3p00000:0) F2oa36:06600E8” Radio Free Asia, June 5, 2023
https://www.rfa.org/burmese/program_2/cultural-destruction-06052023170508.html (accessed June 7, 2023)

30 A Buddhist monastery was set fired in Ye township, Mon State. “cq:(§|,s0503E0p8:(03:c09pE:8:60008”. Democratic

Voice of Burma, November 27, 2021, https://burmese.dvb.no/archives/502976, (accessed November 30, 2021).
The Militay Even Destroys Religious Infrastructures in Chin State“giés[gpSsuSoaé ommomessaeesoondamadoer)s

0803 @05e8:”. Myanmar Now, September 2, 2021, https://www.myanmar-now.org/mm/news/8147 (accessed
November 30, 2021).

A Monastery in Budalin Township Hit by Shelling, Seven Refugees Injured, oponcoé(§,505 or§:(05:eoqpiiogag

cal condgad(0fioq) odeqpe q 3: aadeps), November 26, 2021, https://burmese.dvb.no/archives/502682, (accessed
November 30, 2021)

31  The regime troops burned a monastery after the abbot refused their plan to set a military bast at the monastery in
Mon State. cqgegpEsgp:eano cmna§uyadsg|Ss0de(gadnd odeamiBondgp: odeqzandqpiano, Democratc Voice of

Burma, April 14, 2021, http://burmese.dvb.no/archives/457895, (accessed November, 2021)
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Since the coup, in Chin State, which became an epicentre of the Myanmar military’s targeted violence
against the Christian community, the majority of Christian churches and affiliated buildings have been
damaged. The military troops burned down and shelled the churches along with hundreds of houses
in Falam, Mindat townships and particularly Thantlang township in Chin State.3? Regardless of the
difference between heavy artillery fire and deliberate arson, what happened in Thantlang resembles
the atrocities committed in Kayah (Karenni) State. According to the Chin Human Rights Organization,
35 religious buildings and 15 other associated buildings were destroyed between February 2021 and
January 2022.33 Additionally, the report released by Institute of Chin Affairs (ICA) on 3 March 2023
stated that 18 religious buildings had been destroyed and four Christian priests had been killed in the
two years since the coup.3*

Thantlang township in northern Chin State, home to a population of 50,374 before the 2021 coup,
suffered almost 30 arson attacks by the regime troops in separate instances between December 2021
and May 2022. According to Thantlang Placement Affairs Committee, at least 11 Christian churches
have been burned in Thantlang since the coup. Out of 11, the regime forces torched and shelled
seven churches and affiliated buildings - United Pentecostal Church, the office building of Thangtlang
Association of Baptist Churches, Thantlang Assembly of God Church, the Methodist Church, the
Gospel Baptist Church, the Holiness Church and Johnson Memorial Baptist Church (JMBC) which
was completed burned down on 24 May, two months after being damaged in shelling by the junta -
between December 2021 and May 2022.

Riyazul Uloom, an important madrassa for the Rohingya community in Butheedaung township,
Rakhine State, was damaged in a suspicious arson attack on 13 November 2021, resulting in, among
other things, the destruction of rare manuscripts, literature and sacred writings.?*> An old Muslim
cemetery in Nattalin township, Bago Region, which had been closed in the 1990s, was bulldozed by
township and district administrative authorities on 4 April 2023 without consultation with the Muslim
community and Islamic religious institutions.36

32 “oo%mm§@mo§ogé TCBC o?ep:ecp_pf:: 301308 cxlge§33§ 90 g:o']: oo@ésj gzemaé@omﬂ”. Mizzima, November 26,
2021, https://www.mizzimaburmese.com/article/92325, (accessed November 30, 2021); “co§onco§nds”.

The Irrawaddy, October 30, 2021, https://burma.irrawaddy.com/article/2021/10/30/247163.html (accessed
November 30, 2021); oo§oom§008 ”. The Irrawaddy, October 30, 2021, https://burma.irrawaddy.com/

article/2021/10/30/247163.html (accessed November 30, 2021); “Myanmar Army Decimates Villages During Advance
Through Chin State”. Myanmar Now, October 21, 2021. https://www.myanmar-now.org/en/news/myanmar-army-
decimates-villages-during-advance-through-chin-state, (accessed November 30, 2021)

33 “As civil war rages, ruling junta destroys about a hundred religious buildings”. Asia News, March 29, 2022, https://
www.asianews.it/news-en/As-civil-war-rages,-ruling-junta-destroys-about-a-hundred-religious-buildings-55466.

html (accessed June 6, 2022)

« Q Q Q o Q N Qo Q Q oM@, 0. 0o¢ C 90 - .
34 J ?0390’0)02 GHCSQI?QE".S ’\)6)() G(Y?_I’.) :Doo@ooaq ooc;(]pc e(),()()() ﬂ[g: 3?339(9 9,?()() GO’{I’J ezﬁuqlooao:aq Democratic
Voice of Burma, March 6, 2023, https://burmese.dvb.no/archives/582074 (accessed June 7, 2023)

35  “Prestigious Rohingya Islamlc School Burned Down in Myanmar S Rakhlne State”. The Rohlngya Post, November 13,

tate[ (accessed November 30, 2021)

36 www, Democratic Voice of Burma, April 6, 2023, https://burmese.dvb.no/archives/587041, (accessed June 6, 2023)
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The “Let Yet Kone school massacre” is another significant example of the Myanmar military’s
intentional and disproportionate attacks on religious buildings and sites.3” On 16 September 2022,
the military junta conducted a combined military offensive of airstrikes and a ground assault against a
village named Let Yet Kone in Sagaing Region, home to strong armed resistance movements against
the military junta following the coup. In the operation, a combat helicopter of the junta air force
deliberately fired air guns at a school housed inside an old Buddhist monastery, killing 13 civilians,
including seven children.3®

Of the total 190 instances of destruction or damage caused to religious buildings, the military junta is
responsible for at least 158 incidents, while Pa-O National Army (PNA)3°is responsible for two incidents:
the destruction of a Roman Catholic statue and a Roman Catholic monastery in Pinlaung township,
Shan State. The news sources also indicate that the majority of religious buildings destroyed, that is,
68 were subjected to artillery fire, while the other 51 were destroyed as a result of arson attacks. 32
religious buildings were destroyed by the junta’s airstrikes.

There have been reports that the Myanmar military continued to use landmines in some areas,
including Chin State, Kayah (Karenni) State and Shan State, in the aftermath of the coup.*°, Landmines
allegedly planted by the junta troops were found within the premise of a Buddhist monastery in Bago
Region’s Paungde township and demined by the local PDF.4

Under international law, places of worship have a special status. In times of armed conflict, acts of
hostility against cultural property, such as places of worship, are only permissible for imperatives of
“military necessity”, where “no feasible alternative” is available to obtain “a similar military advantage

37 According to the former soldiers and military officers who have since joined the civil disobedience movement (CDM),
the Myanmar military deliberately uses disproportionate and massive aerial assaults on religious and educational
buildings. “Myanmar military defector reveals how junta k|lled Sagaing school kids”, The Irrawaddy, September 23,

kids.html, (accessed December 21, 2022)

38 “When the deafening roar of airstrikes drowns out the sound of school bells Myanmar Now, September 21, 2022,

bells, (accessed December 22, 2022)

39 The Ho Pone, Hsi Hseng, and Panglaung townships in southern Shan State make up the Pa-O Self-Administered
Zone, which is defended by the PNA. In 1991, the PNA and the government State Peace and Development Council
signed a ceasefire agreement, and the PNA reconstituted as a people’s militia force. Since 2009, when the PNA
merged with other paramilitary groups governed by the Myanmar army. The PNA is an armed organization that
backs the political goals of the Myanmar’s army. There have been claims of PNA forcibly recruiting villagers,
extorting money, and conducting combined operations with the Burmese military against resistance organizations
in the wake of the military coup d’état of 1 February 2021. See “Pa-0 regions militia groups and Myanmar Military
Junta”. BNI. January 5, 2022, https://www.bnionline.net/en/news/pa-o-regions-militia-groups-and-myanmar-
military-junta; “PNO/PNA Recruiting Youths In Mong Pawn Township”. BNI. June 15, 2022, https://www.bnionline.

net/en/news/pnopna-recruiting-youths-mong-pawn-township (accessed on October 12, 2022)

40 “Myanmar army laid landmines along oil, gas pipelines in northern Shan State, r|ghts group says”. Myanmar
Now, January 19, 2022, https://www.myanmar-now.or.

pipelines-in-northern-shan-state-rights-group-says,
(accessed June 9, 2022)

41 “c;dlé:ooé[%pgé 00c007E8000m oo%[o’; c;o:?_pc 208300 ec sc002¢”. DVB, May 11, 2022,
http://burmese.dvb.no/archives/532844, (accessed June 6, 2022)
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to that offered by directing an act of hostility against that objective.” Under international humanitarian law,
the burden of justifying hostile acts against cultural sites lies with the party that carries out such acts. To
date, the Myanmar military has not discharged this burden in respect of the above-mentioned incidents.

Under the Rome Statute of the International Criminal Court, “intentionally directing attacks against
buildingsdedicatedtoreligion,education, art,scienceorcharitablepurposes...providedtheyarenotmilitary
objectives”is considered a war crime when committed in armed conflicts not of an international character.
Similarly, “intentionally directing attacks against the civilian population as such or against individual
civilians not taking direct part in hostilities” is also considered a war crime.
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(3) Types of Attacks on Places of Worship between December 2021 and May 2022

Raids on Places of Worship

As of 30 April 2023, the military had continued to conduct raids on religious sites and places of
worship across the country.*> While there are limitations on accessing the figures of military raids, a
total of 64 raids were nonetheless reported, 63 of which were carried out by the Myanmar military
and one by Ta’ang National Liberation Army (TNLA), an ethnic armed organization.*® Eighteen raids

42 The junta troops set military base at religious worship places including famous stupas, temples and churches.
In Mon State, the troops set a military base at Kyaik Htoo Yoe pagoda, one of the famous pagoda in Myanmar.
“ogodaBs§eeomiedlozé 0demné80oog”. Democratic Voice of Burma, September 15, 2021, https://burmese.dvb.

no/archives/487967 (accessed November 30, 2021); Junta troops reportedly loots resident property in Gangaw
townshlp “o§ c(ﬂ[gl c;soaacorgq ocaoceeogo% ©6200% Gcrgssoeo)c:?cnoocg o Radlo Free Asia, June 26, 2022,

(accessed June 23, 2023); Monastic clinic in Monywa raided “egao[gﬁoooo oqoooo Gao:9§: ozc?czaq”, Than Lwin
Khet, January 23, 2023, https://thanlwinkhet.net/?p=2044, (accessed June 23, 2023)

43 The Ta’ang National Liberation Army broke the lock and raided a monastery in Namtu township in northern Shan
State. “@gog@ﬁos o%c@a?.%:[(_fa:eqoé: TNLA ¢ G:ngjog oéespdgc»oc)c;ao:ﬁ @1035”. Shan Herald, June 2, 2021. https://
burmese.shannews.org/archives/22350 (accessed June 20, 2021).
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were carried out in Mandalay Region,** eight raids in Kachin State,*> 14 raids in Sagaing Region,?

four each in Yangon Region*” and the Ayeyarwady Region*8, three each in Rakhine State, Bago and

Magway Regions, two in Tanintharyi Region,*® and one each in Chin State, Mon State, Karen State,
Kayah (Karenni) State and Shan State.

[l Buddhism [ Islam Hinduism [ Christianity

(4) Number of religious sites raided per religious groups

The majority of places of worship or religious sites that were raided are Buddhist sites, such as 43

monasteries, including two monastic education schools, one monastery-run charity clinic and one

44

45

16

47

48

49

Most incidents occurred in Buddhist monasteries in Mandalay Region, a home to Buddhist majority and politically
active monks in central Myanmar. “aoq@acolieaplesndestqCiad 06084 ofeqpadl tondeetsssoapod ©6:de”
Radio Free Asia, April 8, 2021, https://www.rfa.org/burmese/news/asia-light-foundation-04082021014752.html,
(accessed June 30, 2021).

“Myanmar Military Raids Kachin Churches”, The Irrawaddy, April 6, 2021,
https://www.irrawaddy.com/news/burma/myanmar-military-raids-kachin-churches.html, (accessed June 30, 2021).

Military troops often raid Buddhist monasteries in central Myanmar in order to find those they accuse of joining,
supporting or contacting PDFs. oomc 362 oo§ [FI_] c;(qpc Hep) oce]p[cj aooac;mcoaeoam odes0z, Radio Free Asia, May
25, 2021, :
(accessed November 30, 2021)

Khit Thit Media. “c005§:03$:(§|,505 99§ 09208 320§ orepzeaypl:nd 0605884 0leqpad:sls(Gs saq:008: o J:03
©8:98:”, March 18, 2021, https://www.facebook.com/watch/?v=877977902748665, (accessed November 30, 2021).
“oaSé@LcoT aqogwo%dgqozetqoéz.?évo%qp:o% 39@&:(9(‘56@6:0030)5 oécspo%gpcg”, Democratic Voice of Burma, April

L

8, 2021, http://burmese.dvb.no/archives/456881 (accessed June 7, 2023)

“ce;(g|,§05m03E: vc8empligpiad edemoE8m olespadedesos”, Democratic Voice of Burma, October 15, 2021,

https://burmese.dvb.no/archives/493935 (accessed (June 7, 2023)
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Jivitadhana Sangha hospital®® in Yangon. Fifteen Christian churches were raided by the armed forces
and five Islamic religious buildings were raided in Kachin State, Bago Region, Ayeyarwady Region,
Sagaing Region and Tanintharyi Region. Security forces also entered a Hindu temple, reportedly to
arrest a betel nut vendor, who was hiding in the temple premises.

Junta troops raided Karuna, a church-run clinic in Kayah (Karenni) State’s capital, Loikaw®' and
Sin Phyu Chat monastic education school run by a Buddhist monk in Mandalay Region’s Kyaukse
township.>? Albeit the members of the clergy were not arrested, the Catholic Father had to appeal to
the junta authorities for the release of 18 medics detained while the Buddhist monk in-charge was
forced to leave the monastery and school with a handful of his followers. There are also reports that
junta troops frequently resorted to acts of torture against the priests during the raid.>3

64

Total number of
religious sites raided

(5) Number of religious sites raided in States and Regions

Ostensibly searching for hidden weapons, a group of approximately 100 regime soldiers armed
with guns stormed Sacred Heart Cathedral, a Roman Catholic church whose prelate, Archbishop Tin

50 Jivitadhana Sangha hospital “a type of religious hospital and dispensary, which provides free health care for
Buddhist monks and nuns”

51 “Military Raids Church-Run Clinic Kayah State”. Mizzima, November 24, 2021,
https://mizzima.com/article/military-raids-church-run-clinic-kayah-state (accessed November 24, 2021)

«. S CQ Q< Q< N Q 0 0 Q Q S 0 O . 0o ¢ 0CQ ol e
52 “OOGODICOM  §26p0CO7P aoc@uqlo OQUIGE DDOMDEOYICEFOFPGOIIN) B3FEVS GOYPCINNRSZICs”. Mizzima,
October 16, 2021, https://www.mizzimaburmese.com/article/88757 (accessed November 30, 2021)

53 “Violence of the Burma Army against Civilians: Baptist Pastor Killed”, Agenzia Fides, September 22, 2021, http://
www.fides.org/en/news/70842ASIA MYANMAR Violence of the Burmese army against civilians Baptist pastor
killed (accessed November 30, 2021)
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Win, participated in anti-coup protests at the peak of the mass pro-democracy street protests, in
Mandalay on 8 December 2021, and searched any buildings within the church compound.>* No priests
or members were arrested or hurt during the three-hour-long hunt, which spread fear within the
Catholic minority community.

In another case in Ayeyarwady Region’s Pyapon township, the regime forces raided a meditation
centre situated within the premise of a Buddhist temple named Min Kyaung on 7 April 2022. The
troops forced the Buddhist monks and laypersons to take off their robes and clothes to show whether
they had a tattoo associated with the Spring Revolution.5>

On 26 February 2023, military junta troops, Border Guard Forces and some Ma Ba Tha monks
raided Wimuti Thukha, a Buddhist monastery situated in Phaya Kone village in Karen State’s Hpa-an
township.°® The Ma Ba Tha monks pretended to be visitors at the monastery before military junta
troops and the Border Guard Forces raided and detained a monk and three laypeople from the
monastery.>’

Using religious sites as military camps and detention centres

In the aftermath of the coup, when the security forces violently cracked down on demonstration and
marches, protesters initially found sanctuary at religious sites. However, as the anti-coup movement
gained momentum across the country, the security forces set up military camps at hospitals,
schools, universities and religious sites, including monasteries, pagodas, churches and temples, to
systematically crackdown on peaceful protests.

The ICJ's analysis of media sources indicates that, from February 2021 to April 2023, the military
established camps in at least 110 places of worship in as many as 12 states and Regions - Chin State,

54 “Myanmar junta raids cathedral complex in Mandalay”. Union of Catholic Asian News, April 11, 2022, https://www.
ucanews.com/news/myanmar-junta-raids-cathedral-complex-in-mandalay/96855 (accessed June 6, 2022)

55 The decision of the Myanmar military to seize power on 1 February 2021 sparked a nationwide uprising that became
known as the Spring Revolution. Hundreds of civilians were killed in a series of brutal crackdowns on peaceful
protestors as millions marched to protect their freedoms from military regime. Anti-coup activists have continued
to demonstrate, and some have armed themselves in self-defence despite the repression. The military takeover
has also reignited hostilities in border regions that had been on the decline until lately. According to the Assistance
Political Prisoners Association (AAPP) and UN Special Rapporteur on Myanmar, Tom Andrews, as of 23 June 2022,
the junta has killed at least 2,000 demonstrators, detained 14,000, and displaced 700,000. “Daily Briefing in relation
to the Military Coup”. Assistance Political Prisoners Association (AAPP), 23 June, 2022, https://aappb.org/?p=22111
(accessed October 10, 2022); “UN expert calls for Myanmar Action as death toll tops 2, 000” Aljazeera, June 23, 2022,

(accessed October 10, 2022) Ayeyarwaddy Times. 2022. “q_po[glogc 00c009E8006200¢ HleplepNeplyal oa.§> eqc 2:088:
82 99§2(05eap creagaldl §Eon05cp§(gdE:am0 onadopqp”, Facebook, April 10, 2022.

https://www.facebook.com/ayeyarwaddytimes/photos/a.509189952572344/2150135598477763/ (accessed June 6, 2022)

56 “000:33(§|, egdeoqplze S:09E:0080ksE mBwoad:3: 3206:3q”, Radio Free Asia, February 28, 2023,
https://www.rfa.org/burmese/news/monk-arrested-02282023065351.html (accessed June 7, 2023)

57 The Wimuti Thukha monastery was established in 2015 by Sayadaw Min Thone Nya, a Buddhist scholar, who is on
the military junta’s list of wanted people.
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Shan State, Karen State, Rakhine State, Mon State, Ayeyarwady Region, Tanintharyi Region, Bago

Region, Yangon Region, Mandalay Region, Sagaing Region and Magway Region.>®

34 Sagaing Kachin 6
4 Chin Shan 7

| 9 Magway | Mandalay 3
19 Rakhine Karen 5
2 Ayeyarwady Bago 6

2 Yangon Tanintharyi 6 |

3 Kayah (Karenni) Mon 4

(6) Number of worship places used as Military Camps and Detention Centres in
States and Regions

Most of the camps, at least 100, were set up at Buddhist places of worship, especially monasteries

in villages. It was documented that regime troops set up military camps at seven churches and three

mosques as well. Military camps were set up at several churches in Mindat township in southern

Chin State, Pekon and Mobye townships in southern Shan State and Loikaw and Demoso in Kayah

(Karenni) State.>® In addition, the military set up camps at monasteries, temples and churches in

Mandalay city in Mandalay Region, Pathein township in the Ayeyarwady Region and Bago township in

Bago Region.

58

59

“0800m0 00000066 36a00053233gP: ce0sggPiaé coqpligpiopE ofeapadondy”. Myanmar Now, March 7, 2021,
https://www.myanmar-now.org/mm/news/5986, (accessed June 30, 2021). “07gc305(g|, 9p§s(0B:eoqpeiozd 0dapde

oo&@ooo:”. Shan News, June 14, 2021, https://burmese.shannews.org/archives/22546, (accessed June 30, 2021).
“Mindat Becomes A Ghost Town Under Military Rule”, Myanmar Now, June 14, 2021,

s://www.myanmar-now.org/en/news/mindat-becomes-a-ghost-town-under-military-rule (accessed June 30,
htt indat-b host-t d ilit le ( dJ 30
2021) “G%zaéc;oo%ogésmézeé cocr%o%cr%ém&{ps ooé@ooo:@: aog@aaqp:o% @[g§:q§@§aoé”. Democratic Voice of
Burma, March 21, 2021, https://burmese.dvb.no/archives/452681, (accessed June 30, 2021).

15 men tortured within a monastery in Myinmu township “(gS:e(,6 sagjo00: 08 82 on&s[03:eoqpioze wé:sed:
§30053e5q”, Myanmar Now, May 11, 2022, https://myanmar-now.org/mm/news/11273/, (accessed (June 23, 2023).
Village and more than a hundred houses burned in Madaya township “egep(§|, 0E:g08:§ 563z c533Sondepeayd

8:e000&qi038:”, Radio Free Asia, April 12, 2023, https://www.rfa.org/burmese/news/mattaya-fire-04122023010627.html,
(accessed June 23, 2023)

“q1&s[gpSsuSan onepremplicogad 0demmaEB0r5g(G: qodad:dqoey §es”. Radio Free Asia, September 3, 2021,
https://www.rfa.org/burmese/program_2/church-in-chin-destroyed-09032021073422.html, (accessed November 30, 2021).
“mwo:@é§05088 0decmaE8m pqo:ﬁ%ze(qoésqp:(ﬁ oo%@orgooasor%(ﬁ%o%é” Myanmar Now, June 11m 2021,

https://www.myanmar-now.org/mm/news/7074 (accessed November 30, 2021)
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The Myanmar Christian Fellowship of the Blind (MCFB)’s school for the visually impaired and a religious
building on the premises of MCFB were among the religious sites where the military set up a base
camp in Yangon Region.®®

According to media coverage, the junta troops sometimes used the monasteries as bunkers and
resorted to the use of human shields®! in the course of hostilities against local People’s Defence Forces
(PDFs) in some ethnic areas.®?

The findings show that the Myanmar military mainly set up military camps at religious buildings or
sites in Rakhine State and Sagaing and Magway Region due to escalation of hostilities with the Arakan
Army (AA) and in Rakhine State and as a result of armed resistance in the country’s Dry Zone.®3

Religious buildings used as military (M
camps and detention centres in \
Sagaing Region ‘rﬁ'

.

Religious buildings used as military
camps and detention centres in
other States and Regions

I Sagaing Region

B Rakhine State Religious buildings used as military
camps and detention centres in

M other States and Regions Rakhine State

(7) Comparison between Religious Buildings used as military camps in Sagaing and Rakhine, and
other States and Regions

60 “98m&§g0d6(gE8oda0ummeagpodss odemnéBordgaoniaopimedl 8:86¢8es”, Karen Information Center, April
15, 2021, https://kicnews.org/2021/04/esjs§-60pje8on/, (accessed November 30, 2021)

61 On 16 January 2022, the regime troops raiding the Kan Gyi village in Magway Region’s Saw township immediately
disrobed the abbot of the village monastery, using him as one of the human shields for the column of the troops.
“6509(§|,505¢ coqp:adEanaPeondad apaon:3iiaa(gd 0demmnEd wéiesl”. The Irrawaddy, January 17, 2020,

https://burma.irrawaddy.com/news/2022/01/17/249006.html (accessed June 6, 2022)

62 The Junta Troops Using Monasteries and Residents as Shield in Fighting Peoples’d Defence Forces in Shan State.
“0demnd opds(Freoypiiel gooooigpind 3a0Eng05002:( s PDF 03 03058057, Shan News, September 21, 2021,
https://burmese.shannews.org/archives/24124, (accessed November 30, 2021)

63 “The Dry Zone covers more than 54,000km, encompassing 58 townships which span from lower Sagaing region, to
the western and central parts of Mandalay region and most of Magway region. It is estimated that approximately

one- quarter of the country’s population live in this area.”, The MIMU, ttps [[themlmu |nf0[5|geC|al interest-
-~ . (accessed

will-it-last (accessed June 9, 2023)



Sagaing Region accounts for 31 per cent of all instances of the military using religious sites as military
camps, with 34 Buddhist religious buildings at which the military set up military camps, followed by
Rakhine State, constituting 17 per cent, with 19 religious buildings, including three mosques, followed
by Magway, Mon and Shan States, with three each, respectively, Ayeyarwady, Bago, Mandalay, Chin
and Karen States, with two each, respectively, and finally, Tanintharyi and Yangon Regions with one
each, respectively, according to the news sources.

The ICJ's findings show that, in the worst cases, the use of religious sites or places of worship as
military bases expanded to using the same sites as detention centres, interrogation centres and even
killing fields in many armed conflict areas as the junta troops used monasteries as bunkers in some
ethnic areas in the course of hostilities against local People’s Defence Forces (PDFs).5%4

Within a few months from late 2021 to early 2022, there were reports that the military troops used
the monasteries as barriers in the course of combat against the armed resistance groups. According
to news sources, between December 2021 and May 2022, in addition to the installation of a military
camp, regime soldiers ransacked and used sacred sites as interrogations centers or killing fields
where they tortured and executed people and detainees, committing atrocities in sacred places,
especially in the areas where the internet blackout has been imposed for a long time.®® On 5 May
2022, the junta troops massacred nine villagers among more than 40 internally displaced people who
had taken refuge at a meditation centre in Oak Pho village of Sagaing Region’s Budalin township.®®
The military used a monastery in another village as an interrogation centre in Yinmabin township in
the same Region.®”

As the military junta took to establishing military bases at religious sites in addition to within hospitals
and schools, some monks were arrested when they refused to allow regime forces to set up military
bases in monastic compounds.®® The junta troops arrested a Buddhist monk providing no reason for
his arrest after being refused permission to set up a military base in the central monastery of Ka Nyon
Kyun village in Long Lon township on 9 December 2021; they then seized the two vehicles owned by the
Hman® monastery in Pein Daw village, Thayetchaung township on 14 December as the abbot refused
them permission to set up a military base on the premises of the monastery in Tanintharyi Region.

64 The junta troops using monasteries and residents as shield in fighting People’s Defence Forces in Shan State. “o0
QO C,

el opds(adreoypass gpooniqpiad seagoEangudcons(: PDF 03 03058057, September 21, 2021, https://burmese.
shannews.org/archives/24124 (accessed November 30, 2021)

65 “Open call to all international actors: do more to stop inter shutdowns shrouding torchings and killings in Myanmar”,
Access Now, June 22, 2022, https://www.accessnow.org/statement-against-myanmar-shutdowns

66 Myanmar soldiers execute nine IDPs sheltering at Sagaing meditation centre https://myanmar-now.org/en/news/
myanmar-soldiers-execute-nine-idps-sheltering-at-sagaing-meditation-centre

67 “As civil war rages, ruling junta destroys about a hundred religious buildings”. Asia News, March 29, 2022, https://
www.asianews.it/news-en/As-civil-war-rages,-ruling-junta-destroys-about-a-hundred-religious-buildings-55466.

html (accessed June 6, 2022)
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68 “00§200§90 0D0QYCOCVIOY o?§,[_9°eogo? POEMICOOOM VB:80:6§”. Than Lwin Times, December 15, 2021,

https://burmese.thanlwintimes.com/2021/12/15/ons2508en-c09g¢/ (accessed June 6, 2022)

69 Hman meaning “mirror” in Burmese.
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During the first week of October 2022, junta forces began using a Buddhist monastery as a detention
centre in Monwyay Kyay Mone village Monywa township in Sagaing Region; according to UNHCR,”°
by 19 June 2023, 765,200 people had fled there due to the ferocious clashes. According to media
reports, on 4 October 2022, about 100 residents of Monwyay Kyay Mone village in Monywa township,
Sagaing Region, including women and children, were detained in the monastery and beaten for no
reasons by the junta troops.”*

Furthermore, the junta used a Buddhist pagoda, known as Myat Saw Nyi Naung, in Kanphyar village
of Sagaing Region’s Myinmu township as a killing field in June 2022.72 Eleven civilians were shot in
the back by junta forces after the latter found a weapon at the pagoda.”?

According to the Chin Association of Maryland, military forces occupied several Christian churches in
several townships throughout Chin State, including Mindat, Hakha and Kanpetlet.”*

Restrictions on freedom of religion or belief in detention

A large number of people, including religious leaders, participating in peaceful protests against the
military coup have been arbitrarily arrested and detained. While there is no evidence to suggest
religious leaders were arrested because of their religion or belief, in a number of cases, once in
detention, they were denied their right to practise their religion.

Initially, the military authorities targeted politically active and pro-democracy Buddhist monks
individually. However, as the CDM gained momentum, leading to mass protests on the streets, the
military arrested and detained priests, pastors and clergy from other religions.

According to news sources, between February 2021 and April 2023, 117 religious leaders were
detained. Of these, there were 77 Buddhist clergy, 38 Christian clergy, including three nuns and a female

70 Myanmar UNHCR displacement overview 19 June 2023, https://data.unhcr.org/en/documents/download/101434,
(accessed June 25, 2023)

71 “Myanmar junta arrest, hold and beat nearly 100 innocent villagers.” Mizzima, October 7, 2022, https://mizzima.com/
article/myanmar-junta-arrest-hold-and-beat-nearly-100-innocent-villagers, (accessed December 21, 2022)

72 “Myanmar junta forces attack villages in Sagaing region, killing 11, residents say.” RFA, June 8, 2022,
https://www.rfa.org/english/news/myanmar/sagaing-villages-attacked-06082022175104.html, (accessed December
21, 2022)

73 “Myanmar junta forces attack villages in Sagaing region, killing 11, residents say.” RFA, June 8, 2022, https://www.rfa.
org/english/news/myanmar/sagaing-villages-attacked-06082022175104.html, (accessed December 21, 2022)

74 CAM, Seventeen Months After the Military Coup in Myanmar/Burma (2022),
https://chinmd.org/wp-content/uploads/2022/06/CRFReport-June-2022-June.22.22-compressed.pdf

22



missionary, and two Muslim leaders.”> Some of them were subsequently released.”® However, many

Buddhist monks, including Yebu Sayadaw from Mandalay’s Mogok township; Shwe Nya Wah Sayadaw””

and Myawaddy Mingyi Sayadaw,’® as well as three Christian priests from different churches - Pastor
Koshan Singsar from Kachin Baptist Church (KBC), Pastor Z Kaw Htinah from Christ Church and Pastor
M Hawng Di from Rawang Baptist Church”® - were released from detention after having been detained

for different periods, varying from six months to almost two years, following their arrest under Section

505(a) of the Penal Code,®° as amended by the military, for attending a prayer for peace in Myanmar.8!

However, some outspoken priests, including Reverend Hkalam Samson and Ashin Sobhita alias Alinka

Kyal, are still behind the bars.
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Radio Free Asia. “032006025 06 Oko3 08c008m 6S:aB:000:”. YouTube video, 08:54. June 10, 2021. https://

www.youtube.com/watch?v=YS2NsCqvWhA&t=20s (accessed June 25, 2021) According to Dhamma and Peace, an

association which collects the information of Buddhist monks detained since the coup, 36 are Buddhist monks arrested
and charged by the junta for exercising their right to participation in peaceful anti-junta protests. “sa0a0238: ﬂo%
coeoyPaeaaés 0500 96 Ol ¥6:a8:5)”. Radio Free Asia, October 14, 2021, https://www.rfa.org/burmese/program_2/
myanmar-soldiers-arrested-more-than-30-monks-10142021063759.html (accessed November 30, 2021).

Some prominent religious leaders including Myawaddy Min Gyi Sayadaw who had been arrested since 1 February
was released in August, “We Have to Speak up for the Sake of the Country,” Says Freed Monk”. Radio Free Asia,
August 03, 2021. https://www.rfa.org/english/news/myanmar/abbot-interview-08032021185753.htm| (accessed
November 30, 2021); Three Christian pastors - Pastor Koshan Singsar, Pastor Z Kaw Htinah and Pastor M Hawng
Di - who had been arrested in June for leading a peace prayer service in March were also released in October.
“3 Pastors Among 5,000 Freed from Myanmar Prisons, Many More Remain Behind Bars”. CBN News, October 24,

many-more-remain- behlnd bars (access November 30, 2021)

“Don’t buy Myanmar junta’s empty ‘humanitarian’ gesture”, Myanmar Now, November 18, 2022, https://myanmar-
now.org/en/news/dont-buy-myanmar-juntas-empty-humanitarian-gesture/ (accessed June 7, 2023)

‘This dictatorship will ruin everythlng Myanmar Now, May 8, 2021,

(accessed June 7, 2023)

Three Christian pastors - Pastor Koshan Singsar, Pastor Z Kaw Htinah and Pastor M Hawng Di - who had been
arrested in June 2021 for leading a peace prayer service in March were also released in October 2021. “3 Pastors
Among 5,000 Freed from Myanmar Prisons, Many More Remain Behind Bars”. CBN News, October 24, 2021.
https://www1l.cbn.com/cbnnews/cwn/2021/october/3-pastors-among-5-000-freed-from-myanmar-prisons-
many-more-remain-behind-bars (access November 30, 2021)

The junta announced on 13 February 2021 that it had amended Section 505 of the Penal Code.

In the amendment the junta reclassified subsections 505(a), 505(b) and 505(c) as subsections 505(b), 505(c) and
505(d), adding subsection 505(a) with the phrase, “whoever with intent to cause, or which is likely to cause, a
member of the Defence Services or government employees to deprive affect, hinder, disturb, damage the motivation,
discipline, health, conduct upon Government or the Defence Services and the duty of government employees or
members of defence services to being into the hatred, disobedience, disloyalty”.

Furthermore, the junta added another Section 505-A as follows:

“cause fear, spread false news, agitate directly or indirectly criminal offence against a Government employee”

505 A. Whoever-

(a) causes or intends to cause fear to a group of citizens or to the public,

(b) causes or intends to spread false news, knowing or believing that it is untrue,

(c) causes or intends to commit or to agitate directly or indirectly criminal offence against a Government employee,
any kind of Government employees or Government employees.

“Myanmar Regime Charges Three Priests After Peace Prayer”. The Irrawaddy, June 30, 2021. https://www.irrawaddy.
com/news/burma/myanmar-regime-charges-three-priests-after-peace-prayer.html (accessed July 2, 2021).
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Ashin Ariyavamsa Bivamsa, a prominent Buddhist leader, widely known as Myawaddy Mingyi Sayadaw,
who was well respected for promoting religious tolerance and criticism of the military, died of a heart
attack at 71 in exile on 28 October 2022 following his release in August 2021 after six months in Obo
prison.® He had been forcibly disrobed and detained by the junta’s police force on 1 February 2021,
when the coup was staged. About a month after his death, Buddhist monks and laypeople in Myanmar
were forced by the Sangha Mahanayaka township branch to cancel an event to mark his funeral in
Mandalay on 26 November 2022.83
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(8) Total Number of Clergies Arrested in States and Regions since the Coup

Dr. Hkalam Samson, a former president of the Kachin Baptist Church (KBC), was among the 38
Christian religious leaders arrested after the coup. The prominent ethnic Kachin reverend® was
detained by the junta’s security force and put on a flight back to Myitkyina, his hometown in Kachin
State, on 5 September 2022, as he was about to board a flight to Thailand at Mandalay International
Airport for medical treatment.® After being charged under Section 17(1) of the Unlawful Associations

82 “Exiled Myanmar Buddhist leader dies demandrng tolerance and democracy” The Irrawaddy, October 31, 2022,

democracy. html (accessed December 21, 2022)

83 Event to mark the death of Myawady Mingyi Sayadaw banned in Mandalay. “egeco:eo ([§oo3e&:05:a0pe05 (jogé

(882 028c0[gpdg 0yé:0géeq”, Radio Free Asia, November 25, 2022, https://www.rfa.org/burmese/news/mandalay-
myawady-mingyi-monk-11252022232426.html (accessed (June 7, 2023)

84 Reverend “A title for a member of Christian clergy.”

85 “Religious leader Hkalam Samson set to be prosecuted by Myanmar’s junta”, Radio Free Asia, December 8, 2022,

https://www.rfa.org/english/news/myanmar/samson-charges-12082022053838.html (accessed June 7, 2023)
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Act, under Section 505(a) of the Penal Code and under Article 52(a) of the Counter-Terrorism Law,
he was convicted of all three trumped-up charges and sentenced to six-year imprisonment by the
Myitkyina prison court on 7 April, 2023. On 7 April 2023, the Myitkyina prison court convicted him
of three charges: violating Section 17(1) of the Unlawful Associations Act, violating Section 505(a)
of the Penal Code, and violating Article 52(a) of the Counter-Terrorism Law. He was sentenced to six
years of imprisonment.®® The reverend had been at risk of being prosecuted under Section 505(a)
of the Penal Code by the Myanmar military for denouncing the military’s persecution of the Christian
minority in Myanmar when he had officially met Donald Trump, then the U.S. President, as the chair
of the KBC in 2019 under the civilian government.?®”

Fifteen Muslims, including a Mufti®® from Taungdwingyi township and a Mawlawi®® from Magway
township, were detained by the junta forces during an awarding ceremony at a Madrassa in Magway
Region’s Chauk township on 18 March, 2023 due to “failure to submit guest registration”, an old
scheme the junta resumed in the aftermath of the 2021 coup.®® The two clerics were reportedly later
released but the remaining 13 were still held as of 15 May 2023.

Among those detained, some clerics were not allowed to practise their religion while in detention.!
Buddhist monks were forced to disrobe and leave the monkhood. In addition, they were not allowed
to shave their heads in accordance with the stipulations laid out in the Vinaya-pitaka®? for monks.

In addition to detained members of religious clergies, members of religious minorities too were
prevented from practising their religion or belief while in detention. Prison officials in Insein Prison
accused Ma Kay Zon Nway, a Muslim journalist, who was arrested in February 2021 while she was live
streaming a peaceful anti-coup protest in Yangon, of staging a hunger strike when she was observing
the religious practice of fasting during the holy month of Ramadan.®® As a result, she was separated
from the other prisoners and kept in isolation in a small prison cell for more than a month.

By denying detainees the right to practise their religion or belief, the Myanmar authorities have
violated their obligations under international law. Under international law and standards, everyone
has the right to freedom of thought, conscience and religion. This includes people in detention.

86 “Reverend Dr Hkalam Samson sentenced to six years in Myanmar prison: NGO”, Mizzima, April 08, 2023, https://
mizzima.com/article/reverend-dr-hkalam-samson-sentenced-six-years-myanmar-prison-ngo (accessed June 7, 2023)

87 “Myanmar military drops case against Kachin leader over conversation with Trump”, The Irrawaddy, September 9,
2023, https://www.irrawaddy.com/news/burma/myanmar-military-drops-case-kachin-leader-conversation-trump.html
(accessed June 7, 2023)

88  Mufti “A Muslim legal expert who is entitled to issue decisions based on Islamic law.”
89 Mawlawi (Molvi) “An Islamic religious scholar”

90 15 Muslims arrested in Chauk township, “cgpo5(g|,¢0 329c00803000008 08) 3: v6:58:5¢” Radio Free Asia, March 20, 2023,
https://www.rfa.org/burmese/news/rohingya-arrested-in-chauk-03202023072501.html (accessed June 7, 2023)

91 “0ge00ipd 16:88:56030500060303 ©600Mm (GE:c0§go J0d805005:08:3”. Radio Free Asia, June 02, 2021.
https://www.rfa.org/burmese/news/mandalay-monks-military-coup-07022021185137.html (accessed June 25).

92 Vinaya Pitaka “The Basket of Discipline,” one of the three Pitakas (Baskets) of Buddhist canonical scripture, regulates
the Buddhist monk community to maintain the monastic order.

93 “Detained Myanmar Now Reporter Separated from Prison Population for More Than One Month”. Myanmar Now,
June 4, 2021. https://www.myanmar-now.org/en/news/detained-myanmar-now-reporter-separated-from-prison-

population-for-more-than-one-month (accessed June 20, 2021).
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The Revised United Nations Standard Minimum Rules for the Treatment of Prisoners (known as the
Mandela Rules) provide additional measures to safeguard the right of detainees to practise their
religion or belief in detention.**

Other violations against leaders of religious groups

Religious leaders and laypeople belonging to religious minority communities and pro-democracy
clerics belonging to the Buddhist community have been subjected to persecution, discrimination and
violence since the February 2021 coup.

From February 2021 to April 2023, several religious leaders and members of religious minorities
were killed. A total of 41 clerics were killed by gunshots, massacres, indiscriminate heavy artillery
shells, airstrikes or died under torture, with 25 deaths attributable to the military junta, one to the
combined forces of junta troops and Pyu Saw Htee®> and two to BGF. In 12 cases the perpetrators
have remained unknown and KIA and PDF were accused of murdering U Gandama, a monk belonging
to ethnic Shanni community.°®

Among those murdered by those including the military junta were 33 Buddhist clerics, including three
novices and three nuns; five Christian priests, including one who had volunteered to provide medical
treatments to resistance fighters on the frontline,®” and three Muslim clerics.

The pattern of targeted arrests and extrajudicial killings of minority faith leaders,®® as well as the pro-
democracy Buddhist monks, by the military has become emblematic in the aftermath of the coup.

94 41. (1) If the institution contains a sufficient number of prisoners of the same religion, a qualified representative
of that religion shall be appointed or approved. If the number of prisoners justifies it and conditions permit, the
arrangement should be on a full-time basis.

(2) A qualified representative appointed or approved under paragraph (1) shall be allowed to hold regular services
and to pay pastoral visits in private to prisoners of his religion at proper times.

(3) Access to a qualified representative of any religion shall not be refused to any prisoner. On the other hand, if any
prisoner should object to a visit of any religious representative, his attitude shall be fully respected.

42. So far as practicable, every prisoner shall be allowed to satisfy the needs of his religious life by attending the
services provided in the institution and having in his possession the books of religious observance and instruction
of his denomination.

95 Ashin Gandha Sara, a graduate and patron saint of Sitagu Buddhist Academy, was fatally shot during a raid on
Depayingwe village in Sagaing city on December 5, 2022. The raid was conducted by a combined unit of junta forces
and Pyu Saw Htee at the basement of Shwegu monastery. “Monk linked to Myanmar junta chief killed in Sagaing
raid”, The Irrawaddy, January 7, 2023, https://www.irrawaddy.com/news/burma/monk-linked-to-myanmar-junta-
chief-killed-in-sagaing-raid.html (accessed June 7, 2023)

9% “q8:8a06pe0n5 166:88:0005(g038ae SNA odg) condo3(g§agaiepSurad”, Democratic Voice of Burma, September 8,
2022, https://burmese.dvb.no/archives/553056 (accessed June 7, 2023)

97 Facebook, Chindwin News Agency, February 17, 2022, https://www.facebook.com/permalink.php?story fbid=14808
1814295812&id=101557665614894 (accessed June 6, 2022)

98 In December 2021, there were reports of the deaths of two Chin pastors while in custody, one from Magway
Region and the other from Chin State, during a military interrogation. “Chin pastor from Magway Region killed
during military interrogation”. Myanmar Now, December 13, 2021. https://www.myanmar-now.org/en/news/chin-
pastor-from-magway-region-killed-during-military-interrogation (accessed June 6, 2022); “Missionary found dead
in Kanpetlet two days after arrest”. Myanmar Now, December 15, 2021, https://www.myanmar-now.org/en/news/
missionary-found-dead-in-kanpetlet-two-days-after-arrest (accessed June 6, 2022).
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Notable instances include a Kachin Christian pastor, whose handcuffed and bruised body was found
three days after he had disappeared in the Kutkai township of Shan State;®® the shooting dead of
a young Muslim layman inside a mosque during the month of Ramadan;!° and in Yangon’s Tamwe
township, the hanging of a muezzin®* of a mosque who was tied up, made to dress in women'’s
clothes before being hanged inside the mosque.

An armed group detained an Islamic cleric and his son from Kyun Hla Township in the Sagaing Region
during curfew hours; they were later discovered dead the next morning with throat wounds.'%? On
December 11, 2022, the Karen Border Guard Force (BGF) detained another Mawlawi from Phayathonzu
township at the Chaung Hna Khwa checkpoint in Kyainseikgyi township.°3 The family received news
of his death a month later, but did not receive his body to hold a religious funeral.

In recent years, the military has killed civilians and monks during raids on predominantly Buddhist
villages and townships.!%* For instance, in April 2022, there were reports of decapitations of a monk
and civilians in Myaing township, Magway Region, and the brutal murder of another monk by military
forces in an interrogation centre!®> in Madaya township, Mandalay Region. On March 11, 2023,
junta troops raided Nam Neint village monastery in Pin Loung township, Pa-O Self-Administered
Zone, southern Shan State. During the raid, 29 individuals, including three Buddhist monks and
26 laypeople, were fatally shot at close range. The incident occurred after clashes between the
People’s Defence Forces, Karenni Nationalities Defence Force (KNDF), and regime soldiers.'°® The
NUG, the Karenni State Consultative Council (KSCC) and the Pa-O National Federal Council (PNFC)
have reported that the victims were tortured before being executed. Burmese letters were found on
the bullets recovered from the victims’ bodies.*%”

99 “(Q)qo%@o quﬁgéa)é (gogglémooooeq:aoqoméésewc?ogactrScp@(f: co0sdses”. Shan Herald, June 22, 2021.

https://burmese.shannews.org/archives/21850 (accessed June 25, 2021)

100 “As Ramadan begins, soldiers attack sleeping Muslims at Mandalay mosque”. Myanmar Now, April 15, 2021. https://
wWww.myanmar-now.org/en/news/as-ramadan-begins-soldiers-attack-sleeping-muslims-at-mandalay-mosque

(accessed June 20, 2021)
101 Muezzin “A Muslim person who proclaims to call the daily prayer”

102 A Mawlawi and son murdered in Kyun Hla township during night curfew time. “og§:0pe2 3000852020008 ce5008

aoep=§° 200D sgoacfaéq”. RFA, August 28, 2022, Myanmar Now, https://www.rfa.org/burmese/news/muslim-father-
and-son-were-killed-in-kyun-hla-08282022063235.html (accessed June 7, 2023)

103 An Islamic cleric killed, no dead body given back, “329000603500066:50600083: 2005(§0586|G: 32eco:(g§0)” Radio

Free Asia, January 6, 2023, https://www.rfa.org/burmese/news/muslim-teacher-01062023113520.html, (accessed
June 7, 2023)

104 According to the 2014 census, the majority of the population in the Sagaing Region, Magway Region, and Mandalay
Region is Buddhist.

105 Two Buddhist monks murdered in Madaya township’s Kin village. “ogep(§|,§05 oo&:gpe s0ape0nds60k 2005(god

3¢)”, Myanmar Now, April 4, 2022. https://myanmar-now.org/mm/news/10948, (accessed June 6, 2022)

106 “Myanmar military’s bullets killed Pinlaung massacre victims, say anti-regime groups”, Myanmar Now, March 17,
2023. https://myanmar-now.org/en/news/myanmar-militarys-bullets-killed-pinlaung-massacre-victims-say-anti-
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107 Ibid.
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Buddhist monks were also subject to torture or other cruel, inhuman or degrading treatment or
punishment in detention. A young monk, who was arrested while organizing a peaceful protest against
the coup in Mandalay on 20 May 2021, was subjected to torture, resulting in an inability to concentrate
when communicating with others after his release on 30 June 2021.1%8

Buddhism Christianity Islam

) ® ®

B Arrested B Killed

(9) Types of Violence against clergies from Buddhism and Christianity during the period between
December 2021 to May 2022

Over two years since the military coup, it is clear that religious leaders of any faith are not exempt
from oppression by the junta, regardless of their religious affiliation or the size of their following.
Religious minority leaders, such as Christian pastors and Muslim clerics, have been subjected to
inhumane treatment, torture, enforced disappearance, and even death while in detention. During this
phase of the junta’s repression, the position of the majority of jailed clergies from various religious
communities in detention has become increasingly difficult to ascertain, making it almost impossible
to shed light on their plight.! Detained Buddhist monks, most of whom had been arrested for
engaging in the pro-democracy campaigns, were not only forbidden from manifesting or practising
their religious beliefs but faced ill-treatment during interrogation or while detained. A leading monk
of the Mandalay Sangha Union recalled that the arrested Buddhist monks were beaten and even

108 “06:98:8 ©gecuduooeomdeny (gEimans 6005 5:0§:83¢”. Radio Free Asia, June 2, 2021. https://www.rfa.org/
burmese/interview/detained-mandalay-monk-military-coup-07082021173539.html (accessed June 25).

109 As months pass without contact, concerns grow for safety of injured Mandalay monk in junta custody”, Myanmar Now,
May 12, 2022. https://www.myanmar-now.org/en/news/as-months-pass-without-contact-concerns-grow-for-safety-
of-injured-mandalay-monk-in-junta, (accessed June 6, 2022)
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threatened with rape in prison.'® On 16 January 2022, the regime troops raiding the Kan Gyi village
in Magway Region’s Saw township immediately disrobed the abbot of the village monastery, using
him as one of the human shields for the column of the troops.!!! The enforced disappearance of a
Buddhist monk has also been reported.!!?

Similarly, Christian ministers faced inhumane treatment, torture, and even death in detention or
enforced disappearance after being arrested.

Salai Ngwe Kyar, a 26-year-old ethnic Asho Chin pastor from Magway Region’s Sidoktaya township,
working at the Thet Kei Taung Village Christian Congregation, was arrested while travelling to Saw
township in the same Region on 6 December 2021 on suspicion of having a connection with the
People’s Defence Force. He was then killed during a military interrogation in the No. 20 Defence
Equipment Industry factory.'’* U Om Kui or Om Kee, another Chin Christian pastor, aged 29, was
arrested on his way to to purchase food in Kanpelet township, Chin State, on 11 December 2021. Two
days later, his dead body with bullet wounds to his head and stomach, ostensibly sustained during his
military interrogation, was discovered on the side of a road on 13 December 2021.1%4

There were 13 religious leaders injured or disabled due to the lethal explosives and ammunition. Nine
of the 10 Buddhist clergies injured are novices, and two of the three Christian clergies injured lost
parts of their bodies due to the landmines allegedly planted by the junta troops in the war-torn Chin
State. U Ting Za Lian, one of the three survivors of the landmine explosion, lost his leg after he and
another colleague stepped on landmines in a school in Matupi township on 2 April 2022.115
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112 U Agga Vamsa alias Pyigyi Takhon Sayadaw, one of the leading monks of the Sangha Union (Mandalay) was
detained by the junta forces during a raid on Lakka village in Sagaing Region’s Myinmu township on 5 March 2023.
The monk has been held incommunicado since his arrest, sparking outrage and concerns his safety. “As months
pass without contact, concerns grow for safety of injured Mandalay monk in junta custordy”, Myanmar Now, May 12,
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Myanmar Now, March 13, 2023, https://myanmar-now.org/mm/news/14182/ (accessed June 7, 2023)

113 “Chin pastor from Magway Reglon killed during military interrogation”. Myanmar Now, December 13, 2021. https://www.
-region-killed-during-military-interrogation (accessed June 6, 2022).
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-found-dead-in-kanpetlet-two-days-after-arrest (accessed June 6, 2022)
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Since late 2022, the ICJ has observed an increase in attacks on public transport buses and vehicles
transporting Buddhist monks in the Tanintharyi Region, resulting in fatalities.'¢ U Janakka!'’, the abbot
of Thabarwa Meditation Center, died while the monastery’s private vehicle was caught in mine blast
near Kadae village in Palaw township on 22 November 2022 and U Ukkata!!®, the abbot of Ywaphu
Ywathit monastery, was killed during an ambush on the private vehicle owned by the monastery at
a place 27 miles away from Yebyu township on 6 February 2023. Those responsible for the attacks
including the two aforementioned incidents in the Tanintharyi Region have not been identified.

Restrictions of Movement and Denied Citizenship for Rohingya

Discrimination and restrictions on those holding a National Registration Card (NRC)!*® with State
Number 5, which represents Sagaing Region, have been increasing in the country since the beginning
of 2022 as the hostilities between the armed resistance forces and the military junta escalated.?°

Domestic migrant workers from Sagaing Region were denied the right to employment and access to
accommodation in other regions, such as Mandalay, which remains largely untouched by the armed
conflict. In townships neighbouring conflict areas in the Sagaing Region, IDPs have had to pay bribes
or a “tax” to pass through the toll gates or lest be denied passage.

Meanwhile, the Rohingya community, which had been persecuted for many decades prior to the
2021 coup, continues to be denied their right to citizenship of the country, as well as their right to
freedom of movement, and other fundamental rights and freedoms. The junta’s official propaganda
channel and military-controlled State media described the Rohingya as “Bengalis” from Bangladesh
and accused them of attempting to “enter Myanmar through illegal channels.”t2!

The junta’s forces have strictly criminalized the Rohingya’s right to exercise freedom of movement.
Since the February 2021 coup, according to the Women’s Peace Network, at least 856 Rohingya
people, including more than 464 women and 101 children - have been arrested as some of them
had tried to relocate or attempt to go overseas, while some had been domestically trafficked within

116 The abbot of Thabarwa Meditation Centre, U Janakka, passed away due to a mine blast near Kadae village in
Palaw township on November 22, 2022. Similarly, U Ukkata, the abbot of Ywaphu Ywathit monastery, was killed in
an ambush on the monastery’s private vehicle 27 miles away from Yebyu township on February 6, 2023. A vehicle
caught in mine blast in Palaw. “xxx” , Democratic Voice of Burma, November 23, 2022, https://burmese.dvb.no/
archives/565491 (accessed June 7, 2023); Abbot and a women killed in an ambush in Yebyu, “xxxx”, Dawei Watch,

February 6, 2023, http://www.daweiwatch.com/2023/02/06/news/51169/ (accessed June 7, 2023)
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Voice of Burma, November 23, 2022, https://burmese.dvb.no/archives/565491 (accessed June 7, 2023)
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119 A National Registration Card (NRC) is a national identification system that uses the following format State Number,
District, Status of Citizenship, Register Number.
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Myanmar-.122 Of 856, 265 were arrested by the junta’s police forces between December 2021 and

May 2022, according to the Women'’s Peace Network.123

On the other hand, to gain legitimacy from international community, the military junta has hinted at

a window-dressing repatriation plan?*for Rohingya refugee from Bangladesh to Myanmar’s Rakhine

State, but so far it has not disclosed any detail of any specific plan in this respect.t?*

On 28 November 2022, 68 Rohingya people, including 14 women, were arrested at a checkpoint

in Hlegu township, an outskirt area in Yangon Region.'?¢ On 5 December 2022, the bodies of 13

Rohingya males, who were estimated to be aged between 16 and 20, were found dumped on the road

in Hlegu township, Yangon Region.?’
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According to a report by Radio Free Asia, between December 2021 and March 2023, a minimum of
2,000 Rohingya individuals were detained by the junta’s police forces while en route to Malaysia. The
military junta sentenced almost 500 of them to imprisonment ranging from two to five years under
section 6(2)/6(3) of Act No.41, 1949, Residents of Burma Registration Act.'?® Additionally, some of
them were subjected to domestic trafficking within Myanmar.??°

There are thousands of Rohingyas detained in a variety of prisons throughout the country,*3° with
over 80 Rohingya in Yangon’s Insein Prison, where over 20 young Rohingya have been severely
malnourished and one youth died as a result of physical assaults and forced labour, including “dirty
work,” such as cleaning human faeces and pulling sewage out of the septic tank with buckets.!3!
Likewise, about 150 Rohingya inmates inside Taung Kalay prison in Karen State have endured severe
health conditions due to the lack of essentials and food.!3?

The emergence of New Forms of Nationalism After the Coup

Myanmar’s military and the notion of Burmese Buddhist nationalism promoting Buddhism as a superior
religion to other religions or beliefs have been intertwined for decades. Following the coup, the
emergence of new extreme nationalist threats to marginalized and at-risk communities, especially
ethnic Rohingya, the Muslim community, and non-Burman communities has become even greater.
The military junta has described itself as the protector of the race (meaning Bamar) and religion
(meaning Buddhism) for many decades since the independence, in several forms which included the
pro-military vigilante group named Thway Thout (Sworn in sipping blood). Since the launch of the
Thway Thout network-based group, some major cities, including Yangon and Mandalay, have seen a
series of killings of the NLD party supporters, including a 22-year-old Muslim student who was shot to
death in Yangon on 19 May 2022.133 While Thway Thout wreaks havoc especially but not exclusively
on urban population!34, Pyu Saw Htee focuses on assisting regime troops in its military offensive to
raid villages in central Myanmar.*3>
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133 “Murders in Yangon and Mandalay linked to Thwe Thout”. Myanmar Now, May 23, 2022, https://www.myanmar-
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134 Andrew Nachemson and Kyaw Hsan Hlaing, “Shadowy pro- mllltary target Myanmars anti-coup movement” Al Jazeera,

(accessed June 7, 2023)
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Despite the fact that Michael Kyaw Myint, chairman of United Democratic Party and an ultranationalist
hardliner, instigated the establishment of Thway Thout group,3® and that Pyu Saw Htee fighters
led by an ultranationalist monk, U Wathawa (Vasava), forced residents to join military training and
provide support to Pyu Saw Htee,!3” the spokesperson of the military junta always rejects the claims
that the military masterminds such gangs.!38

In addition to targeting Muslim communities, the Myanmar military and its henchmen have incited
the targeting of other religious groups using social media and traditional propaganda. Specifically,
in the stronghold areas of armed resistance groups, such as Sagaing Region and Magway Region,
the Myanmar military, under the internet blackout, disseminated pamphlets attributing guilt to anti-
junta armed resistance fighters based on religiously inciting narratives that claimed non-Buddhist
entities were encouraging “Buddhist” armed groups to fight each other. It has been claimed that in
December 2021, various villages in Sagaing Region and Magway Region had pamphlets dropped from
helicopters. In the Sagaing Region, pamphlets stating “"OIC (Organisation of Islamic Cooperation) and
KIA (Kachin Independence Army) will be pleased if Buddhists fight each other” were distributed.!*

In April 2022, a video of a Kachin man grumbling to a Buddhist monk over the construction of a
Buddha statue became viral on social media after a pause was lifted from the construction of the
Buddha statue in Nhkai Bum, a national park widely recognised as a national heritage of the Kachin by
the Kachin community that is composed of almost entirely Christians. The resumption of construction
that had been suspended under the civilian government led by NLD party sparked an outcry within
the Kachin community as well. Upon the distribution of the video, ultranationalists and supporters
of the Myanmar military disseminated a number of hateful incitements and disinformation against
the Kachin community on the basis of religion on social media and other messaging applications,
particularly Telegram.4°

136 “Who are involved in Thway Thout” “eog:ea00053a@ 60 0005396030105”, The Irrawaddy, June 13, 2022,

https://burma.irrawaddy.com/article/2022/06/13/252503.html (accessed June 18, 2023)

137 “Buddhist monk leading deadly pro-junta militias in Myanmar’s Sagaing region”, Radio Free Asia, January 24, 2023
(accessed June 18, 2023)

138 Junta denies accusations that it established Pyu Saw Htee “qje®203:3¢,03 060>5m §0p5:(gc:0§ur 0demoEd
e[§:>”, Democratic Voice of Burma, July 27, 2022, http://burmese.dvb.no/archives/545324 (accessed June 18, 2023)

139 |bid
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Conclusion and recommendations

The ICJ’s analysis of news reports clearly indicates that the military has violated the human rights
of religious minorities and destroyed minority religious sites and places of worship in violation of
international law and standards. The military targeted Buddhist monks, novices and nuns on suspicion
of participating in the anti-coup movement or of having ties to people’s defence forces (PDFs). ,
However, it mostly targets ethnic Christian clergy, mainly based on their ethnicity.

A wider and systematic documentation of violence against religious minorities and religious sites is
necessary but has been hampered by the lack of Internet connectivity post coup, and by the arbitrary
arrest and detention of journalists, human rights defenders and civil society activists. The military’s
return to the “four cuts” strategy!'#* — which includes indiscriminate attacks, arbitrary arrests, cutting
off internet access and arresting people suspected of providing essential supplies and food in areas
where the resistance is active - has also prevented adequate documentation of human rights violations
in ethnic minority areas. The ICJ’s analysis of news sources indicates that the military has continued
to carry out indiscriminate and disproportionate attacks against the civilian population, targeting the
cultural property and religious sites or places of worship where the civilians take sanctuary and that
those attacks have been even more widespread throughout the country.

Recommendations

To the Myanmar Military

e Respect the outcome of the democratic elections of November 2020 and immediately reinstate
the civilian government;

e end the state of emergency;

e end the use of violence against peaceful protesters;

e respect the right to freedom of expression and association;

e release all political detainees;

e reverse restrictions on the rights to freedom of expression, assembly and association; and

e respect the right to freedom of religion or belief;

To International Community

Ensure that the Independent Investigative Mechanism for Myanmar has the requisite support to
discharge its mandate;

UN Human Rights Council
Monitor the implementation of its previous resolutions on the country, and urge the UN Security
Council to refer the situation of Myanmar to the International Criminal Court;

Work to ensure accountability for gross human rights violations and likely crimes against humanity
committed in Myanmar, including the freedom of religion or belief.

141 For more details on the “four cuts” strategy, see https://www.aljazeera.com/news/2021/7/5/what-is-the-myanmar-
militarys-four-cuts-strategy
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ANNEX 1

International legal framework

Myanmar’s international human rights obligations are to be found in the UN Charter, human rights
treaties, general and customary international law.

International human rights law

International human rights law and standards guarantee access to places of worship, and such access
is recognized under international law and standards as a core part of the freedom of religion or belief
(FoRB). The right to access places of religious worship is guaranteed in the Universal Declaration
of Human Rights (UDHR), under the International Covenant on Civil and Political Rights and other
international human rights treaties, as well as in the 1981 UN General Assembly’s Declaration on
the Elimination of All Forms of Intolerance and of Discrimination Based on Religion or Belief (*1981
Declaration”)**? and in the jurisprudence and General Comments of the UN human rights treaty
bodies, such as the Human Rights Committee.

Article 18 of the UDHR provides that “Everyone has the right to freedom of thought, conscience and
religion; this right includes [....] freedom either alone or in community with others and in public or
private, to manifest his religion or belief in teaching, practice, worship and observance.”'43

In similar terms, Article 18(1) of the International Covenant on Civil and Political Rights (ICCPR),4
which guarantees the freedom to manifest one’s religion or beliefs and the right to worship in
community with others, includes the right to access places of worship. While Myanmar has yet to
become a party to the ICCPR, it is still bound to respect the right to freedom of thought, conscience,
religion or belief, since core aspects of the right have attained the status of customary international
law.**> The UN Human Rights Committee, the ICCPR'’s supervisory body, in its General Comment 22,
has elucidated that: “[t]he concept of worship extends to ... various practices integral to such acts,
including the building of places of worship.”

The right to establish, maintain buildings dedicated to religion and access to places of worship is also
guaranteed by the UN General Assembly 1981 Declaration, Article 6(a) of which affirms that: the right
to freedom of thought, conscience, religion or belief includes the freedom: “[t]o worship or assemble
in connection with a religion or belief, and to establish and maintain places for these purposes.”

The UN Special Rapporteur on freedom of religion or belief (UN Special Rapporteur on FORB) has
repeatedly affirmed that places of worship are an essential element for the manifestation of the right

142 UN General Assembly, Declaration on the Elimination of All Forms of Intolerance and of Discrimination Based on
Religion or Belief, 25 November 1981, UN Doc. A/Res/36/55.

143 UN General Assembly, Universal Declaration of Human Rights, 10 December 1948.
144 UN General Assembly, International Covenant on Civil and Political Rights, 16 December 1966.

145 Daniel Wehrenfennig (2006) The Human Right of Religious Freedom in International Law, Peace Review, 18:3, 403-

410, DOI: 10.1080/10402650600848498.
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to freedom of thought, conscience, religion or belief to the extent that the great majority of religious
communities need the existence of a place of worship where their members can manifest their faith.14¢

In addition, other international human rights instruments recognize that religious places, sites
and shrines enjoy a special protection. Unlike other violations of the right to freedom of thought,
conscience, religion or belief, attacks or restrictions on places of worship or other religious sites and
shrines violate the right not only of a single individual, but the rights of a group of individuals forming
the community that is attached to the place of worship.!%” In this context, the UN Special Rapporteur
on FoRB has observed that, preventing members of a religious community from using a place of
worship that belongs to them would constitute a violation of their right to freedom of thought,
conscience, religion or belief.4®

Thus, Myanmar has an obligation to protect the right of all persons to worship or assemble in connection
with their religion and to establish and maintain places of worship, including by guaranteeing people’s
access to places of worship for these purposes, and by ensuring that religious places, sites and
shrines are fully respected and protected, including when they are at risk of destruction.

Any limitation on the right to freedom of thought, conscience, religion or belief must be based
exclusively on the legitimate grounds recognized by international human rights law, namely, to
protect public safety, order, health, or morals, or the fundamental rights and freedoms of others;
that any such limitations be prescribed by law and be necessary; that they pursue at least one of the
above-mentioned legitimate aims; and that they be proportionate.#°

146 Report submitted by Asma Jahangir, UN Special Rapporteur on Freedom of Religion or Belief, U.N. Doc. E/
CN.4/2005/61, 20 December 2004, para 50.

147 Ibid., paras 48 and 49. See also: Human Rights Council resolution 6/37, Elimination of all forms of intolerance
and of discrimination based on religion or belief, in which the Human Rights Council urges States “To exert the
utmost efforts, in accordance with their national legislation and in conformity with international human rights and
humanitarian law, to ensure that religious places, sites, shrines and symbols are fully respected and protected and
to take additional measures in cases where they are vulnerable to desecration or destruction” (para. 9(e)); and
“To ensure, in particular, the right of all persons to worship or assemble in connection with a religion or belief and
to establish and maintain places for these purposes [...]” (para. 9(g)). For international humanitarian law, see also
Article 53 of the Protocol Additional to the Geneva Conventions of 12 August 1949, and relating to the Protection
of Victims of International Armed Conflicts (Protocol 1), and Article 16 of the Protocol Additional to the Geneva
Conventions of 12 August 1949, and relating to the Protection of Victims of Non-International Armed Conflicts
(Protocol I1), which protect places of worship in times of armed conflict.

148 Report by Mr. Abdelfattah Amor, Special Rapporteur on Freedom of Religion or Belief, Visit to Romania, E/
CN.4/2004/63/Add.2, 16 December 2003, para. 104.

149 Human Rights Committee’s General Comment No. 22.
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International humanitarian law

Large parts of Myanmar are in a state of armed conflict, including Kachin, Karen, Chin, Rakhine,
Northern Shan States. In additional to international human rights law, laws of war or international
humanitarian law are also applicable.

Under international humanitarian law, parties to a conflict must at all times distinguish between
the civilian population and combatants, and between civilian objectives and military objectives. The
parties to the conflict may direct their operations only against military objectives.

“Cultural property” has special significance under international humanitarian law. It includes places
and objects dedicated to religion, art, science or education. Special care must be taken to avoid
damaging cultural property. The destruction of cultural property can be seen as an attempt to destroy
the cultural identity of an entire society.!>®

150 Article 4 of the 1954 Hague Convention for the Protection of Cultural Property provides:
1. The High Contracting Parties undertake to respect cultural property situated within their own territory as well as
within the territory of other High Contracting Parties ... by refraining from any act of hostility directed against such
property.
2. The obligations mentioned in paragraph 1 of the present Article may be waived only in cases where military
necessity imperatively requires such a waiver.
Article 53 of the 1977 Additional Protocol | provides:
Without prejudice to the provisions of the Hague Convention for the Protection of Cultural Property in the Event of
Armed Conflict of 14 May 1954, and of other relevant international instruments, it is prohibited:
a.to commit any acts of hostility directed against the historic monuments, works of art or places of worship which
constitute the cultural or spiritual heritage of peoples.
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