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SUBMISSION OF THE INTERNATIONAL COMMISSION OF JURISTS AND THE EXTRA–

TERRITORIAL OBLIGATION WATCH COALITION TO THE UNIVERSAL PERIODIC 

REVIEW OF CHINA 

1. The International Commission of Jurists (ICJ) and the Extra-Territorial Obligation Watch 
Coalition (ETO Watch Coalition) welcome the opportunity to contribute to the Human 

Rights Council’s (HRC) Universal Periodic Review (UPR) of the People’s Republic of China 
(China). 

 
2. In this submission, the ICJ and ETO Watch Coalition bring to the attention of the HRC and 

the Working Group on the UPR our concerns regarding:  

 

a. Measures that were adopted by China following its third UPR cycle to ensure that 

activities carried out by China, or entities China is in a position to influence, do not 

have a negative impact on human rights abroad, including activities carried out 

beyond China’s borders; 

 

b. Human rights violations and abuses of economic, social and cultural rights of people 

living along the banks of the Lower Mekong (Lancang) River, which spans Lao PDR, 

Cambodia, Thailand and Vietnam, resulting from the construction of dam projects 

in China;  

 

c. Credible allegations of human rights abuses involving Chinese business entities and 

State-owned enterprises (SOEs) operating in Southeast Asia, which would render 
China responsible for violations of its obligations under the International Covenant 

on Economic, Social and Cultural Rights (ICESCR) and the United Nations Guiding 
Principles on Business and Human Rights (UNGPs) for its failure to take reasonable 

measures that could have prevented the occurrence of such abuses abroad;1 and 

 

d. Ratification of international human rights instruments. 

 

3. The submission concludes with accompanying recommendations. 

 
Measures that were adopted by China following its third UPR cycle  

 
4. In 2018, following its review under the third UPR cycle, China accepted recommendations 

to promote measures that ensure that development and infrastructure projects, including 
those beyond its borders, fully adhere to human rights and respect the environment and 

the sustainability of natural resources.2 China also agreed to consider the establishment 

of a legal framework to guarantee that activities carried out by industries subject to its 
jurisdiction do not have a negative impact on human rights abroad.3 Furthermore, China 

committed to creating a regulatory framework to assess the human rights and 
environmental impacts of corporations headquartered in China4 and extending Chinese 

laws, regulations, and standards, as well as the UNGPs, to Chinese companies operating 
beyond China's borders.5 

 
5. Following the third UPR cycle, several measures were adopted to address the above-noted 

recommendations. These include: the Asian Infrastructure Investment Bank (AIIB)'s 

Project-affected People's Mechanism (PPM); the fourth Human Rights Action Plan (2021-
2025); the Measures for Compliance Management of Central State-owned Enterprises; 

and the Mediation and Consultation Mechanism for the Mining Industry and Mineral Value 
Chain.  
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6. However, ICJ and the ETO Watch Coalition consider that these measures are inadequate, 

given that human rights and environmental organizations continue to receive a significant 
number of allegations of human rights abuses involving entities China is in a position to 

influence, such as the designated landmark projects under the Belt and Road Initiative 
(BRI) in Southeast Asia. We consider that this is partly because most measures adopted 

are not legally binding, and they are difficult to enforce juridically. ICJ and ETO Watch 
Coalition further observed that, for those measures to be effective, it is necessary to 

explicitly require compliance with internationally recognized human rights, as outlined in 

the International Bill of Human Rights and ILO Core Conventions, as required by Principle 
12 of the UNGPs. 

 
Asian Infrastructure Investment Bank's Project-affected People's Mechanism 

 

7. In December 2018, the AIIB, in which China is the largest shareholder with 26.5 % voting 

shares,6 established the PPM, which serves as a mechanism allowing for “an independent 

and impartial review of submissions from Project-affected people who believe they have 

been or are likely to be adversely affected by AIIB’s failure to implement the 

[Environmental and Social Framework (ESF)]”.7  

 

8. While this Mechanism may enable the AIIB to take actions to address specific complaints, 

the framework that is used as the basis of the compliance review – the ESF – contains 

provisions that fall short of international law and standards.8 For example, the ESF 

requires clients to “engage in free, prior and informed consultation with” and “obtain the 

broad support of” the affected indigenous peoples’ communities if activities under the 

project would, for example, affect land and natural resources subject to traditional 

ownership or under customary occupation or use or cause relocation of indigenous 

peoples.9 However, the AIIB is required to obtain “free, prior and informed consent” only 

when the laws of the host State so require, with no mention made of the UN Declaration 

on the Rights of Indigenous Peoples, whose adoption China supported, and which, in turn, 

calls for such consent, whatever the laws of the host State.10 

 

Fourth Human Rights Action Plan (2021-2025) 

9. In September 2021, China adopted its fourth Human Rights Action Plan (2021-2025) 

aiming to “promote responsible business conduct in global supply chains” by “encouraging 

Chinese businesses to abide by the UNGPs in their foreign trade and investment, to 

conduct due diligence on human rights, and to fulfil their social responsibility to respect 

and promote human rights”.11  

 

10. However, the Action Plan lacks specific details on the measures China will take to hold 

entities operating in China or under its jurisdiction accountable for corporate human rights 

abuses committed abroad and to ensure effective complaint mechanisms and remedies 

for victims. 

Measures for Compliance Management of Central State-owned Enterprises 

 

11. In August 2022, China’s State-owned Assets Supervision and Administration Commission 

(SASAC) issued the Measures for Compliance Management of Central State-owned 
Enterprises, which came into effect on 1 October 2022.12 Compared to the Guidelines on 

Compliance Management of Central State-owned Enterprises (for Trial Implementation) 
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issued by the SASAC in 2018, the Measures feature stricter requirements to strengthen 
their compliance management systems. However, the Measures only apply to the largest 

and most influential Chinese State-owned enterprises, referred to as “Central Enterprises”, 
and require them to nominate a chief compliance officer and embed the compliance 

reviews as a mandatory procedure in the operation and management process.13 
 

Mediation and Consultation Mechanism for the Mining Industry and Mineral Value Chain 

12. In May 2023, the China Chamber of Commerce of Metals, Minerals & Chemicals Importers 

& Exporters (CCCMC) launched the Mediation and Consultation Mechanism for the Mining 

Industry and Mineral Value Chain. The mechanism aims to build a “mediation and 

consultation platform […] which can be used by stakeholders throughout the entire life 

cycle of the mineral value chain […] to mitigate risks in the mineral supply chain.” 14   

 

13. Regrettably, such a mechanism only concerns companies involved in mining activities, 

other companies along the critical minerals value chains, and international end-users. It 

has limited power and does not conduct a compliance review on disputed matters.15 

Concerns also persist regarding the composition of the committees managing the 

mediation, fact-finding, assessment and verification process, which are crucial to ensure 

that the mechanism be independent, inclusive and impartial to all stakeholders.16  

The construction of dam projects in the upper Mekong River basin 

 
14. Civil society organizations, including the ETO Watch Coalition and its members, continue 

to receive reports about the detrimental impacts on the environment and on ecosystems, 
as well as violations of civil, economic, political, social and cultural rights of people living 

along the Lower Mekong River’s banks (Lao PDR, Cambodia, Thailand and Vietnam), 

resulting from the construction of dam projects in the upper Mekong River basin. 
 

15. The Mekong River is one of the world's most biodiverse river basins, supporting over 1,100 
species of fish. It serves as a crucial food source for approximately 70 million people living 

in Lao PDR, Thailand, Cambodia and Vietnam, who rely on the river for their livelihoods.17  

 

16. Since 1995, 11 dams have been built upstream in the upper Mekong River basin in China. 
According to the independent group Mekong Butterfly, the dams were built without 

meaningful engagement of and effective consultation with affected communities of the 

lower Mekong River basin, who have been left feeling ignored, as their concerns and 
complaints are disregarded.18 

 
17. In addition, local communities have consistently expressed concern about the irregular 

flooding and droughts caused by these dams. According to the Stimson Center,19 between 
2019 and 2021, the restrictions imposed by the Chinese dams had a significant impact on 

the flow of the river during the wet season, exacerbating drought conditions throughout 
the lower basin.20 

 

18. In an effort to address these concerns, China signed an agreement with the Mekong River 
Commission (MRC)21 in 2020 to share year-round data on the river's flow. However, based 

on data collected by Mekong Butterfly, this sharing of data has reportedly not proven 
effective. For instance, between 2018 and 2021, the Jinhong Dam, which is the closest 

dam to the lower Mekong region, has been observed to increase and decrease its discharge 
throughout the year without prior notification or with quantities exceeding the official 

notification, without providing reasons. Mekong Butterfly’s reports in January 2020 and 
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2021 indicated that China reduced the discharge at the Jinghong dam even after the 
specified period mentioned in the notification, citing power maintenance. Additionally, 

during the dry season between January and March 2022, Mekong Butterfly documented 
abrupt increases and decreases in the Jinhong Dam’s water discharge without prior 

notification.22 

 

19. Civil society and affected communities further complained that the dams trap nutrient-
rich sediment, affecting fish catch, rice cultivation and river weed. A study conducted by 

the MRC and released in December 2017 also predicted a 97 % reduction in sediment flux 

to the Mekong Delta caused by the trapping of sediments in dams of the Upper Basin and 
120 tributary dams planned by 2040. It also predicted that the tributary and, particularly 

mainstream, dams will disrupt migration routes essential for the continued survival of 30-
40% of the species that comprise the Mekong fish resources and 30-40% of the total fish 

biomass catch.23 

 

20. Pursuant to the MRC’s website, the construction of dams, among other factors like basin 

development and climate change, has put increasing pressure on the Mekong fisheries, 
directly affecting people’s rights to food, to an adequate standard of living and to work, 

among others, in the lower Mekong River Basin.24  

 

21. The natural flow of water and sediment is also vital for river weed and rice cultivation, 
which serves as a significant source of income for women and the elderly who rely on the 

river for their livelihoods. However, their harvest has reportedly fallen since the dams 
were built upstream.25 

 

Allegations of human rights violations and abuses involving Chinese business 
entities and SOEs operating in Southeast Asia 

 
22. Human rights and environmental organizations, including the ETO Watch Coalition, 

continue to receive reports of violations and abuses of civil, economic, political, social, and 
cultural rights of local residents in Southeast Asia, involving Chinese companies and 

Chinese-backed development or mega projects. These reports persist even after China’s 
third UPR cycle. 

 

23. These reports include: projects’ detrimental impacts on the environment and ecosystems, 
and forced eviction instances, mostly carried out by host States’ governments to make 

way for Chinese businesses. Forced evictions are often carried out without respect for the 
procedural protections required under international human rights law, such as those 

outlined in the Committee on Economic, Social and Cultural Rights’ (CESCR) General 
Comments No. 7 and 23. Such protections include the absence of genuine consultation 

with those affected, unfair compensation to locals for their loss of land, and inadequate 
resettlement packages. Additionally, there are concerns about the limited access to 

information and lack of meaningful participation of local communities, including indigenous 

people, in decision-making processes and environmental impact assessment processes, 
as well as reports of alleged grave violations of labour rights, including contemporary 

forms of slavery, such as human trafficking. Such allegations disclose credible evidence of 
China’s violations of its legal obligations to take reasonable measures that could have 

prevented the occurrence of such abuses abroad, under the ICESCR, in particular, the 
obligation to protect effectively against infringements of economic, social and cultural 

rights in the context of business activities, as spelt out in CESR’s General Comment No. 
24, and under the Convention on the Rights of Child, as outlined in the Committee on the 

Rights of the Child’s General Comment No. 16 on State obligations regarding the Impact 

of the Business Sector on Children's Rights. 
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Detrimental impacts on the environment, ecosystems, rights to food, work and cultural 

rights 
 

24. Civil society organizations continue to receive reports indicating that the construction of 
several development and infrastructure projects by Chinese SOEs may have detrimental 

impacts on the environment and ecosystems in Southeast Asian countries if these projects 
are implemented as planned. In several instances, environmental impact assessments 

have been conducted reportedly haphazardly, with indications of fraudulent or negligent 

practices by the companies responsible, lack of transparency, access to information and 
public participation, as well as of non-compliance with scientific evidentiary standards and 

analysis. Moreover, several projects have caused and may lead to the deprivation of 
livelihoods, posing a threat to the affected communities' human rights, including the rights 

to adequate food and adequate housing, and the rights to work and to just and favourable 
conditions of work.  

 
25. Examples include several dams in the lower Mekong being developed and financed by 

Chinese SOEs, such as the Pak Beng Hydropower Dam26 and Sanakham Hydropower 

Project27 in Lao PDR.  
 

Pak Beng Hydropower Dam 

 

26. In the Pak Beng Hydropower Dam’s case, Thai residents living along the banks of the 
Lower Mekong River raised concerns about the lack of an official study of the Dam’s 

transboundary impact on Thailand despite the launch of the Guidelines for Transboundary 
Environmental Impact Assessment in the Lower Mekong River Basin (TbEIA) by the MRC 

Secretariat in February 2023. 28  Additionally, there are concerns about the Dam’s 

backwater effects, posing a flooding risk to certain communities and farmlands in Thailand. 
As a result, people living along the river may be forced to relocate or resettle.29  Civil 

society organizations, including the ETO Watch Coalition and International Rivers, have 
also expressed concern that the construction of the Dam would block fish migration routes 

and disrupt the Mekong’s biological conditions and ecosystem, resulting in income loss for 
many fishing families and the potential extinction of endangered species.30  

 
27. In 2017, International Rivers also commissioned four experts to review project documents 

for the Pak Beng Hydropower Dam to better understand the quality of reports, including 

the Transboundary Environmental and Social Impact Assessment & Cumulative Impact 
Assessment’s report; the Social Impact Assessment’s report; the Resettlement Action 

Plan; and the Fish Passage Design’s report, all prepared on behalf of the Dam developer. 
Overall, the review found that project documents were substantively inadequate, and 

provided an extremely limited picture of the Dam’s expected environmental and social 
impacts, especially its transboundary and cumulative impacts. For example, the reviewers 

pointed that data presented in the reports, including on fisheries, hydrology and sediment, 
was largely drawn from studies conducted in 2011 and earlier, with little consideration of 

more recent information and changes to the Mekong River, including the construction of 

the Xayaburi and Don Sahong Dams.31 
28. In response to local residents’ concerns, in 2018 a representative of the Chinese SOE, the 

joint venture responsible for developing the project, a representative from the Lao Energy 
and Mining Department, and representatives of the potentially affected Thai communities 

met. The Chinese SOE’s representative assured that the dam’s construction would be 
carried out in a manner respectful of the other countries’ laws and customs, and would 

incorporate adequate science and technology knowhow. The meeting took note of the local 
residents’ concerns and pledged to find appropriate solutions to address them. 32  A 



 
 

6 

subsequent follow-up meeting took place in August 2019 to discuss the methods of 
conducting a transboundary impact assessment with Thai academics. However, at the 

time of writing, the potentially affected communities have not received any updates about 
the actual transboundary impact assessment that the developer is to conduct, even after 

the developer entered into a Tariff Memorandum of Understanding with Thailand’s 
Electricity Generating Authority of Thailand (EGAT) in April 2022.33 

 
Sanakham Hydropower Project 

 

29. In the Sanakham Hydropower Project’s case, to which Thailand has strongly objected on 
numerous occasions, raising serious concerns about its impact on the Mekong River’s 

ecosystem, on the livelihoods of communities in riparian areas who rely on the Mekong’s 
biodiversity, and on the potential transboundary impacts on Thailand.34 Environmental 

organizations have warned that the project may affect fisheries and cause the disruption 
of fish migration patterns. The dam could also remove sediment from the Mekong vital for 

the fisheries of Tonle Sap in Cambodia and for the banks of the delta in Vietnam.35  

 

30. Additionally, according to the Rapid Assessment of Transboundary Impacts Caused by 

Rapid Water Fluctuation Downstream of the Sanakham Hydropower Project, which was 
prepared by the Secretariat of the MRC and released in October 2021, if the dam 

undergoes rapid changes in discharge, it may result in significant water level changes, 
measured in meters per day, immediately downstream of the dam. These changes may 

have various adverse effects, including the loss of crucial habitats for key fish species, a 
catastrophic decline in critically endangered species’ populations, and the loss of 

livelihoods, particularly for poorer riparian villagers.36 

 

31. In July 2020, the Joint Committee of the MRC also rejected documents submitted by the 

Lao government for prior consultation regarding the Sanakham project, as they found that 
the Transboundary Environmental and Social Impact Assessment and Cumulative Impact 

Assessment (TBESIA/CIA) 37  contained “out of date information.” 38  Save the Mekong 
Coalition further claimed that large sections of Sanakham's TBESIA/CIA are outdated and 

plagiarized39 from the TBESIA/CIA of the dam project at Pak Lay.40 In January 2021, the 
Chinese developer reportedly submitted a revised technical report to the MRC, which 

sought to address some concerns about the impact assessment, but the MRC did not 

accept the revisions, concluding that the information in the new report was still 
insufficient.41 

 
Abuses of the Right to Adequate Housing  

 
32. Mega projects’ development typically requires displacing people residing in those areas to 

make way for these projects. Regardless of the ownership and tenure status, land 
transfers from communities to business entities have often been carried out by host 

States’ governments without adequate consultation. Furthermore, compensation and 

rehabilitation provided to affected communities and individuals have often been 
inadequate, in breach of international law and standards, such as the CESCR’s General 

Comment No. 4 and the Basic Principles and Guidelines on Development-based Evictions 
and Displacement. 

 
33. For example, according to the aforementioned Pak Beng Hydropower Dam project’s 

environmental impact assessment report, the Dam will affect a total of 26 villages in three 
provinces. A total of 923 families, or about 4,700 people are expected to lose their land, 

fruit trees and other crops; and will be relocated to new villages.42 In March 2023, the 

villagers in Bokeo province, who will be affected by the project, were informed by the Lao 
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authorities that the compensation would be based on "the actual social and economic 
situation in the area" and "the same policy that was used for the Xayaburi dam project," 

which was completed and went into operation in 2019. However, years later, the displaced 
villagers from the Xayaburi dam project still lacked farmland and access to water.43 

 

34. The villagers in Bokeo province expressed concern that the compensation would be too 

low, as it often happens in the Lao PDR. They further emphasized that the company and 
the authorities should consider the value of business losses when determining 

compensation, given that their homes and land serve as their livelihood sources. 

Additionally, the authorities have reportedly not provided any information regarding the 
relocation to the new villages.44 

 
35. Another instance is the development of the Kyaukphyu Special Economic Zone (KPSEZ) in 

Myanmar, which is a key strategic component of China’s Belt and Road Initiative (BRI). 
According to the ICJ’s report issued in 2017, around 20,000 people potentially faced forced 

eviction due to the KPSEZ.45 The land acquisition process for the KPSEZ, initiated in 2016, 
also lacks transparency and contravenes national laws governing land acquisition. 

Myanmar Government officials have reportedly stated that possession of formal land 

tenure would be a prerequisite for receiving compensation. However, residents of the 
designated KPSEZ area have been unable to register land. International standards require 

that displaced persons be supported to restore their livelihoods, regardless of whether 
they hold formal tenure.46 As of June 2023, according to Radio Free Asia (RFA), it is 

reportedly still unknown what kind of compensation would be provided for residents 
adversely affected by the projects.47 

 

36. Some human rights violations and abuses documented by civil society organizations have 

occurred in projects funded by multilateral development banks that China is in a position 

to influence. For example, UN experts and civil society organizations have consistently 

raised concerns regarding human rights violations and abuses committed in the Mandalika 

Urban and Tourism Infrastructure Project located in Indonesia’s Mandalika Special 

Economic Zone (SEZ), funded by the AIIB.48 A communication sent by UN independent 

experts to the AIIB in March 2021 drew attention to, among others, allegations of forced 

evictions and threats against local residents, highlighting that the AIIB failed to exercise 

adequate due diligence and comply with its own Environment and Social Framework.  

 

37. According to the UN experts’ communication, demolitions and evictions were carried out 

in an atmosphere of coercion and intimidation, with excessive deployment of security 

personnel and police force.49 In response to the communication, the AIIB stated that they 

had also received the same allegations from a group of CSOs and had conducted 

consultations with communities. However, they found no evidence of coercion, direct use 

of force, or intimidation regarding land acquisition and resettlement. They, nevertheless, 

did acknowledge that the presence of armed police could have created fears among 

affected people.50 

 

38. In 2020, the National Commission on Human Rights of Indonesia (KOMNAS HAM) also 

issued a recommendation to the Indonesian Tourism Development Corporation (ITDC) and 

the West Nusa Tenggara Governor to ensure adequate compensation for affected 

communities and comply with business and human rights standards.51 Despite such 

recommendations, a survey by local NGOs published in 2023 indicated that 89% of 

respondents did not feel that their concerns were taken seriously by the ITDC or AIIB, and 
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70% of respondents experienced intimidation by State authorities in the process of land 

acquisition.52 

 

Failure to Ensure Transparency and Consultation 

 
39. The companies’ and the States’ lack of transparency regarding decision-making, planning, 

construction, as well as during the operational phases of development, is a common 

concern. Persons affected by the development of various infrastructures and mega 
projects in Southeast Asia have reportedly not been given genuine opportunities to 

participate in or challenge decisions made about project plans or their future livelihood 
and living arrangements. 

 
40. For example, in the aforementioned KPSEZ in Myanmar, several experts, including the 

ICJ, have long expressed concern that in the course of developing the KPSEZ, the persons 
affected by the project were denied opportunities to participate in decision-making.53 

While authorities have claimed that over 100 meetings have taken place between SEZ 

officials and community members, the ICJ has received repeated complaints indicating 
that these meetings primarily focused on the dissemination of basic high-level project 

information and did not allow for genuine dialogue between residents, their 
representatives and SEZ officials. Meetings were often called at late notice, and there were 

apparently minimal opportunities for discussion. Residents’ requests for the details of land 
acquisition and resettlement arrangements were reportedly noted by SEZ officials but 

went answered, even after residents followed up by correspondence. It also appeared that 
most residents affected by the SEZ were not invited to meetings; instead, the authorities 

mainly invited local leaders and elites. Verifiable details of the content of, and participation 

in, these meetings have not been made publicly available.54 Activists have also long 
campaigned for a halt to the deep sea port in the KPSEZ denouncing that the project was 

started without the meaningful consultation of residents and has failed to address the 
concerns of local fishermen, who believed that the project would negatively impact area 

fish stocks and cut off their access to key bodies of water.55  
 

Impact on indigenous peoples 
 

41. Some projects reportedly had an impact on indigenous peoples’ livelihood, culture and 

traditions, in violation of the UN Declaration on the Rights of Indigenous Peoples, which 
China voted in favour of. In some instances, these violations occurred in high-risk or 

conflict areas. With respect to this, China had accepted recommendations during its third 
UPR cycle to “ensure that companies operating in high-risk or conflict areas conduct 

human rights due diligence in line with the UNGPs”.56 
 

42. An example is the Hat Gyi Hydropower Dam project, one of seven proposed hydropower 
projects on the Salween River in Myanmar, located in an area where many ethnic conflicts 

have taken place. The project has been developed by four shareholders, including a 

Chinese SOE. While clashes broke out several times in Karen State between the Myanmar 
military and Karen forces close to the site of the proposed dam, resulting in numerous 

deaths and the forced displacement of thousands of ethnic Karen villagers, these clashes 
were seen as a move by the military to secure the area in preparation for the dam’s 

construction.57 In 2007, the National Human Rights Commission of Thailand (NHRCT) 
ruled that the Hatgyi Dam’s construction might be a key factor leading to “human rights 

abuses against ethnic groups” and “damage to natural resources, surrounding 
environments, and ecosystem” of Salween River. The dam also reportedly contributed to 

the displacement of ethnic Karen villagers to Thailand and the transformation of several 
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areas into permanently flooded areas.58 According to the NHRCT’s report, the Hat Gyi Dam 
was allegedly developed without any consultation with the indigenous communities.59 

 

43. While the construction was delayed, coup leader, Senior General Min Aung Hlaing, 

announced a plan to resume the controversial Hatgyi Dam project during his trip to Karen 
State in 2021.60 A representative from the Karen Environmental and Social Action Network 

(KESAN) also spoke at a panel during the Mekong – ASEAN Environmental Week in 
September 2021, highlighting that a road was being constructed to the area where the 

dam would be located. He denounced the use of forced labour in the construction of the 
road, with internally displaced persons being compelled by the Myanmar military to carry 

out the work.61 
 

44. Another example is the investment of Chinese transnational companies in Indonesia’s 

nickel sector.62 Reportedly, the operation of nickel mines and processing facilities has not 

complied with human rights and has failed to be environmentally clean and sustainable, 

with persistent reports of labour rights and other human rights violations.63 In several 

cases, nickel producers have been accused of land grabbing and of violating the right to 

free, prior and informed consent (FPIC) of indigenous peoples. It has been reported that 

these indigenous communities signed agreements under pressure and threat from police 

and local authorities, thereby accepting extremely low prices for their lands.64  

 
Serious violations of labour rights, the prohibition of forced and compulsory labour, and 

human trafficking 
 

45. Chinese investors have, on several occasions, been implicated in allegations of serious 
labour rights violations, the prohibition of forced and compulsory labour, and human 

trafficking in Southeast Asia.  

 
46. For example, the Cambodia’s Sihanoukville Special Economic Zone (SSEZ), another 

landmark project on the BRI, reportedly hosted around 24,000 workers and employees,65 
and has been run under a bilateral agreement between China and Cambodia since 2012.66 

In 2020, it was estimated that 80-90% of Sihanoukville businesses were owned by 
Chinese nationals.67 However, civil society organizations continue to receive reports that 

employers within SSEZ often ignore labour law protections. Key reported concerns 
included violations of the rights to work and to just and favourable conditions of work, 

such as inadequate minimum wages to ensure a decent living, forced overtime, harsh 

labour conditions, and instances of physical abuse, as well as reported restrictions on the 
right to form and join trade unions.68 

 

47. There have also been reports of guns, drugs, money laundering, human trafficking, child 

labour, widespread violence and general insecurity.69 Reports of trafficking citizens from 
Taiwan, Malaysia, China and other Southeast Asian countries in SSEZ have been 

continuous. Victims were generally trafficked for the purposes of being forced to work as 

online scammers70 through deception by presenting lucrative businesses, job openings, or 
even cheap or free trips abroad. In these scamming operations, victims reportedly live in 

constant fear of physical assaults, rape, mounting debt, being bought and sold, and their 
potential untimely death. 71  On several occasions, Cambodian polices have denied 

knowledge of these allegations. Several rescue operations have also been reported by 
local authorities. Several suspects arrested for illegal scamming operations have also been 

listed as fugitives by China.72 

 



 
 

10 

48. Another instance is the Golden Triangle Special Economic Zone (GTSEZ), established in 
2007,73 serving as a gambling and tourism hub catering for Chinese citizens. The GTSEZ 

is well known for criminal activities, including sexual exploitation and abuse, trafficking 
for the purposes of forced work in online scams and drug trafficking. People from various 

countries, including Vietnam, Myanmar and Malaysia were allegedly lured to the GTSEZ 
with promises of employment, but many were forced to work as online scammers, 

reportedly through beatings and torture.74 Reports have emerged of female workers being 
held against their will, forced to work overtime, and, in some cases, trafficked for sexual 

exploitation.75 Nevertheless, the zone developer has denied accusations of involvement in 

criminal activities in the zone. Lao SEZ officials did not deny reports of human trafficking, 
drug smuggling, or wildlife smuggling. However, they blamed such abuses on tenants and 

not on the zone itself, which in itself is not an excuse.76 

 

49. In 2018, the U.S. government sanctioned the Chinese Chairperson of the GTSEZ as head 
of a trafficking network for engaging in drug trafficking, human trafficking, money 

laundering, bribery, and wildlife trafficking, much of which is facilitated through the Casino 
located within the GTSEZ.77 

 

Ratification of International human rights instruments 
 

50. Although China is now a party to several core human rights treaties,78 it has yet to become 
a party to the International Covenant on Civil and Political Rights (ICCPR), the 

International Convention for the Protection of All Persons from Enforced Disappearance 
(ICPPED), and the International Convention on the Protection of the Rights of All Migrant 

Workers and Members of Their Families (ICMW). 
 

Recommendations 

 
In light of the above-mentioned concerns, the ICJ and ETO Watch Coalition call upon the 

HRC and the Working Group on the UPR to recommend: 
 

a) Halt projects/investments that are the subject of credible allegations of human rights 
violations and abuses, including overseas. Conduct a thorough review of the project plans 

to ensure they respect human rights and determine appropriate measures to address 
human rights violations and abuses. These measures include conducting an independent 

and impartial investigation of corporate human rights abuses, ensuring meaningful 

participation of those affected, and guaranteeing the provision of effective remedies. Upon 
completion of the thorough review and investigation, withdraw investment if necessary; 

 
b) Adopt a specific law and a national action plan for businesses and human rights to regulate 

and provide guidance on the business activities of Chinese enterprises operating abroad, 
as well as activities in China that may potentially cause transboundary impacts. Ensure 

compliance with international human rights laws and standards, including making a 
specific reference to the UNGPs and internationally recognized human rights as outlined 

in the International Bill of Human Rights and ILO core Conventions; 

 

c) Adopt a specific law or regulation that requires Chinese corporations to exercise due 

diligence in monitoring and, where necessary, regulating the activities of its subsidiaries, 
and other companies they are in a position to influence, such as business entities in which 

they have invested, or business partners, suppliers and subcontractors, inside and outside 
its territory, in order to prevent or mitigate the risk of adverse impacts on human rights 

and the environment abroad; 
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d) Develop a specific law or amend existing laws to ensure that access to justice, effective 
remedies, including reparation, should be extended beyond China’s national borders to 

communities who live in the vicinity of Chinese companies’ operations and who have 
suffered harm due to such business operations. Address legal and practical barriers that 

could lead to a denial of access to effective remedies for cross-border corporate human 
rights abuses; 

 

e) Ensure that victims of such violations and abuses have access to complaint mechanisms, 

including those within the development bank that funded the disputed project. These 

mechanisms should be independent, inclusive, and effective for all stakeholders. The 
framework used for compliance review must comply with international law and standards. 

This also entails requiring Chinese enterprises to establish accessible and effective 
Operational Level Grievance Mechanisms (OGM) in accordance with the UNGPs, which 

address concerns by individuals and local communities affected by these businesses’ 
operations;  

 

f) Enact a specific law that mandates Chinese enterprises, including those operating abroad, 
to undertake human rights due diligence that meets international standards prior to 

engaging in new activities or significant business decisions or changes in operation 
throughout their entire global value chains; and 

 

g) Become a party to the ICCPR, the International Convention for the Protection of All Persons 

from Enforced Disappearance, and the International Convention on the Protection of the 

Rights of All Migrant Workers and Members of Their Families.  
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their statutory seat, central administration or principal place of business on the national territory”. The 
Committee highlighted that a State party would be in breach of its obligations under the ICESCR “where 
the violation reveals a failure by the State to take reasonable measures that could have prevented the 
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