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I. Introduction  

 

1. The International Commission of Jurists (ICJ), the Extra-Territorial Obligation Watch Coalition 

(ETOs Watch Coalition) and EarthRights International (EarthRights) welcome the opportunity 

to contribute to the Human Rights Council’s (HRC) Universal Periodic Review (UPR) of Lao 

People's Democratic Republic (Lao PDR). 

 

2. In this submission, the ICJ, ETOs Watch Coalition and EarthRights wish to draw the attention 

of the HRC and the Working Group on the UPR to their concerns and recommendations 

regarding Lao PDR's compliance with recommendations in paragraph 115.56, 70-80, 112, 

119-128, and 150-153, as set out in the Working Group’s report, that Lao PDR accepted or 

noted during the 2020 UPR cycle. These concerns include: 

 

a. Insufficient legal protections for human rights in relation to development projects, 

particularly concerning compensation and resettlement for affected individuals; 

 

b. Human rights violations/abuses resulting from the establishment and development of 

Special Economic Zones (SEZs) and the construction of dam projects in Lao PDR; and 

 

c. The lack of progress in uncovering the fate and whereabouts of a development activist 

who has been subjected to enforced disappearance, and the threats against and 

restrictions on human rights defenders (HRDs) and civil society organizations (CSOs) 

solely because of their work. 

 

II. Insufficient legal protections for human rights in relation to development 

projects 

 

3. Following its third UPR cycle in 2020, Lao PDR accepted recommendations to improve the 
planning of development and investment projects to avoid forced displacement and enhance 

resettlement and compensation plans for land expropriation.1 The government also noted a 

recommendation to develop “a national action plan for the full implementation of the (UN) 

Guiding Principles on Business and Human Rights,”2 stating that it did not have such a plan 

for the next four years but would, instead, “focus on strengthening existing legal measures 

for the promotion and protection of human rights in relation to the obligations of the private 

sector.”3 However, ICJ, ETOs Watch Coalition and EarthRights regret that, instead of improving 

or strengthening existing legal measures as committed, the Lao government chose to get rid 

of some important tools, particularly those governing resettlement and compensation plans 

for development projects, without providing an adequate framework to replace them. This 

decision leaves affected individuals in legal limbo and is inconsistent with Lao PDR's 

international human rights obligations,4 including under the International Covenant on 

Economic, Social and Cultural Rights (ICESCR), by which Lao PDR is bound as a State party, 

and is thus obliged to protect the right to an adequate standard of living, including housing 

and food, and the right to effective remedies and reparations, as authoritatively elaborated in 

the Committee on Economic, Social and Cultural Rights (CESCR)’ General Comments Nos. 4, 

7 and 26.5 

 

General legal frameworks governing compensation and resettlement in relation to development 

projects 

 

4. The most significant repeal was of Decree No. 84 on Compensation and Resettlement 
Management in Development Projects, adopted on 5 April 2016. The Decree set standards for 

“compensation,” which could be in the form of land, material, or money,6 and managed 

resettlement activities with the goal of ensuring that people affected by development projects 

were “compensated, resettled, and assisted with permanent livelihood alternatives, leading to 
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improved living conditions or, at minimum, conditions as good as before,”7 as outlined in 

Article 1 of the Decree. 

 

5. ICJ, ETOs Watch Coalition and EarthRights noted that, despite its guarantees, the Decree had 
flaws, such as poor implementation regarding the participation of affected communities in the 

planning of compensation, resettlement, and livelihood rehabilitation.8 The resulting plans 

often failed to provide effective, prompt and accessible remedies to victims, and compensation 

for land loss was unavailable for the full spectrum of ownership, often limited to those with 

land use rights documents. Nevertheless, CSOs and affected persons considered the Decree a 

crucial tool, providing legal safeguards ensuring public participation and establishing 

mechanisms to seek compensation and resettlement for those impacted by investment or 

development projects causing loss and damage to their land and livelihoods. 

 

6. The Decree was repealed by an announcement from the Ministry of Natural Resources and 
Environment (MONRE) on 13 December 2023, which stated that the Decree’s content was 

already covered in the amended Land Law (2019). However, the Land Law remains vague and 

inadequate in addressing remedies and reparations and does not adequately replace Decree 

84.  

 

7. The Land Law outlines provisions for ‘Compensation for Loss of Land Use Rights’ in Part IX, 
Articles 148 and 155, covering compensation for various situations, including those caused by 

land re-acquisition for public purpose projects and State investment projects. CSOs expressed 

concern that this framework potentially excludes private investment projects.9 Furthermore, 

unlike Decree No. 84, the Land Law does not explicitly allow landowners or those dependent 

on the land and affected by projects to participate in decisions related to remedies and 

reparations. While the Land Law recognizes “customary land use rights,”10 it remains unclear 

how these rights will be treated in compensation cases, particularly for lands under collective 

use and for land-dependent individuals and communities without titles. This is especially 

concerning since most farmers in rural areas lack formal tenure documents. Indeed, in 

compensation cases decisions are often left to the discretion of local government officials, 

increasing the risk of inconsistent, unfair and inadequate outcomes for remedies and 

reparations.11 In addition, while Decree No. 84 opened the door for social and environmental 

impacts related to project implementation to be included in the compensation plan,12 this will 

not be the case under the Land Law, which limits compensation to land-related losses. As a 

result, a range of environmental impacts and other social effects may remain unaddressed.  

 

8. The Land Law also contains no resettlement provisions, unlike Decree No. 84. Although the 
2018 Law on Resettlement and Vocation, No. 204/P, states that resettlement is available for 

those affected by development projects,13 with ‘development projects’ defined as investment 

projects or any activities implemented in Lao PDR that require resettlement and 

compensation,14 CSOs indicated that the law is poorly implemented in practice and is in 

reality only applied to State-backed projects. 

 

Specific legal frameworks governing compensation and resettlement in relation to development 

projects: SEZs 

 

9. Despite flaws and gaps within the general laws applicable to all development projects, some 

projects have their own specific legal frameworks, which, in many instances, privilege SEZs 

and provide inadequate human rights protection, including safeguards against forced eviction, 

adequate compensation, and housing in cases of resettlement, as guaranteed by ICESCR. As 

a result, legal guarantees for human rights protections, especially in situations where national 

law is already weak, as seen with the repeal of Decree No. 84, have been diluted. SEZs, a 

project first introduced in 2003 with the establishment of the first SEZ in Savan-Seno, are a 

case in point.15  
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10. The legal framework for SEZs includes the 2016 Law on Investment Promotion, No. 14/NA 
(the ‘Law on Investment Promotion’),16 and the 2018 Decree on SEZs in Lao PDR, No. 188/PM 

(the ‘SEZ Decree’).17 They were enacted to standardize the rules and incentives offered to 

SEZ zone developers and investors, covering various provisions, including the creation of the 

Special Economic Zone Authority (SEZA), which has the authority to monitor, inspect and 

encourage zone developers18 and investors to protect and preserve the “environment, society, 

national fine culture, and tradition.” 19 

 

11. However, the laws and policies in general focus primarily on the benefits and privileges 
granted to investors and fail to identify potential human rights risks or outline risk 

management strategies related to SEZ project implementation. They lack explicit and 

adequate provisions for securing the human rights of affected persons, including sufficient 

legal safeguards to prevent forced evictions. While some safeguards exist in both laws, such 

as the obligation for zone developers to provide compensation to affected persons for land 

allocated for SEZs,20 this compensation is expected to follow the development agreement, 

laws and regulations—a problematic provision given the repeal of Decree No. 84 and the 

shortcomings in the Land Law (2019) discussed above. Additionally, the laws grant local SEZ 

authorities sole responsibility for “allocating, surveying, resolving, and evaluating issues 

related to land in order to compensate those affected by the project,” without clear standards 

to ensure decisions are made in compliance with international human rights laws and 

standards. 

 

III. Human rights consequences of development projects, including the SEZs 21 and 

the construction of hydropower dams  
 

12. Following its third UPR cycle in 2020, Lao PDR accepted recommendations to improve the 

planning of development and investment projects, including infrastructure projects, such as 

dams, to avoid forced displacement. In cases where displacement occurs, Lao PDR accepted 

the recommendation that affected communities be included in the decision-making process, 

and that such projects be carried out in accordance with international standards, including 

with respect to adequate consultation and compensation.22 However, despite these 

commitments, it is regrettable that many land conflicts persist due to development projects 

that have forcibly evicted local communities and smallholder farmers without proper 

consultation, resulting in the loss of their land, access to natural resources, and livelihoods 

without adequate remedies or reparations.23 Reports also highlight environmental degradation 

caused by development projects and investment activities, which have negatively affected the 

health and livelihoods of individuals living nearby, as well as livestock and other vital nutrition 

sources for the local population. Additionally, there have been reports of violations of the right 

to work, just and favorable work conditions and cases of trafficking in persons. These 

concerns are particularly evident in the context of SEZs and hydropower dam construction, 

both of which have been linked to numerous reports of human rights violations and abuses 

over the past decade, as detailed below. 

 

Development projects, forced evictions and the failure to ensure adequate compensation, housing 

and livelihoods for resettled/ displaced communities 

 

13. The 2019 Land Law allows the State to reacquire land for public purposes or national 
development projects,24 but this provision is often broadly interpreted to include economic 

development for private gain.25 Concessions,26 a form of land reacquisition permitted by the 

Land Law, have become the main strategy for advancing development projects and 

infrastructure, particularly in SEZs and dam projects, which typically require the displacement 

of residents. These developments are often carried out without sufficient legal safeguards 

against forced evictions or protections for local people's land tenure rights, including their 

access to, use of, and control over land. As exemplified in the example below, compensation 

provided is frequently inadequate due to a lack of clear standards and transparency in 
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determining its value, even among affected individuals within the same project. In several 

cases monitored, compensation decisions were left to the arbitrary discretion of local 

government officers. Additionally, where alternative housing is provided to displaced 

individuals, it frequently fails to meet adequacy requirements as set out in CESCR’s General 

Comment No. 4, particularly for smallholder farmers whose livelihoods are jeopardized. Even 

in instances of dam collapses, affected populations continue to face significant barriers to 

securing access to effective remedies, including reparations, as guaranteed under 

international law. These instances are in contravention of international human rights law and 

standards, such as those set out in the ICESCR, its General Comment No. 4, 7 and 26,27 and 

the Basic Principles and Guidelines on Development-based Evictions and Displacement. 

 

Mahanathy Sithandone SEZ 

 

14. In the case of the Mahanathy Sithandone SEZ, one of the latest SEZs approved, infrastructure 
construction is ongoing. According to information obtained from a local researcher who 

interviewed several affected individuals in this SEZ, they stated that they did not effectively 

participate in the decision-making process during the development and planning of the 

project. Although someone spoke with them and collected information about their properties 

and household members, they were not informed about how this information would be used 

or for what purpose. Affected individuals also expressed dissatisfaction with the lack of 

opportunity to voice concerns about the project or challenge compensation determinations 

made by government authorities and representatives of project developers, and raised 

concern that, since they depend on fisheries for their livelihoods, being resettled elsewhere 

from the river area would negatively impact their standard of living. 28 

 

15. Similarly, during the construction of the Golf Club located within the Mahanathy Sithandone 
SEZ, Radio Free Asia (RFA) reported that about 35 families refused to relocate as the golf 

course construction was set to begin. They requested a reassessment of their properties and 

an increase in compensation. According to reports, families with land near the main road 

were set to receive 800 million kip (USD 36,000) per hectare, while those farther from the 

road were offered 200 million kip (USD 9,000). As of early 2024, some villagers had received 

partial compensation payments ranging from 50 million kip (USD 2,250) to 500 million kip 

(USD 22,550), while others had received nothing. In any event, affected individuals said the 

amounts paid were insufficient to purchase new land or build homes elsewhere.29  

 

Luang Prabang Hydropower Project 

 

16. In its ambition to become the ‘Battery of Asia,’ the Lao government has constructed 
hydropower dams along the Mekong River and its tributaries.30 This includes the Luang 

Prabang Hydropower Project, which is affecting 26 villages, according to the Environmental 

and Social Impact Assessment (ESIA) report completed in May 2019. Among these, six 

villages—comprising a total population of approximately 2,885 people and 581 households—

will be fully impacted by land acquisition. The Luang Prabang Dam developer has proposed 

the resettlement of affected individuals to different locations—with relocation having 

apparently already begun—along with compensation for the assets concerned. However, 

regarding compensation,31 affected residents have claimed that the compensation for land is 

lower than the actual market value, and demanded, in certain cases, five times the offered 

value, which they believe represents economically assessable damage that should be 

guaranteed, including under the UN Basic Principles on Evictions and Displacement.32  

 

Pak Lay Hydropower Project 

 

17. Another example is the Pak Lay hydropower dam, built on the Mekong mainstream in Pak Lay 

District. According to the project’s ESIA,  the dam will affect villagers in eight villages, 

comprising 993 households, who will need to be relocated. However, as RFA reported in 
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January 2024, many villagers, who are to be relocated, stated that they had not received any 

updates regarding compensation or relocation plans, despite some infrastructure being built 

and the dam's construction set to commence at the end of 2024. They also expressed their 

unwillingness to leave their villages and voiced concern about their livelihoods in the relocated 

areas. Additionally, during road construction in the dam area, some roads crossed 

the plantation areas of several local villagers and smallholder farmers. While these individuals 

did not need to relocate, they expressed dissatisfaction with the compensation granted for 

the plantation areas, which was only 30 to 40 million kip (approximately USD 1,350 to 

1,800), amounts they deemed inadequate.33  
 

Xayaburi Hydropower Project 

 

18. In addition to inadequate compensation, alternative lands proposed by companies involved in 

projects like the Xayaburi Hydropower Project have been criticized for failing to support the 

livelihoods of resettled households. The Social Impact Assessment prepared by the dam 

developer in 2010 anticipated that 458 households would need to be relocated.34  Although 

resettlement villages were constructed and compensation paid, RFA reported at the end of 

2021 that the resettlement areas still lack sufficient farming land and access to running 

water.35 

 

Xe Pian-Xe Namnoy Hydropower Project  

 

19. Dam collapses have occurred in Lao PDR, leaving affected populations facing significant 
obstacles in securing their right to access justice and effective remedies, including 

reparations, as guaranteed under international law. A disaster occurred in 2018 when the 

auxiliary dam 'Saddle D' of the Xe Pian-Xe Namnoy Hydropower Dam in Attapeu province 

collapsed, allegedly due to potential substandard dam design and construction. 36 This 

catastrophic event resulted in the release of five billion cubic meters of water, severely 

impacting 19 villages. Official government figures reported 43 people killed and 28 people 

missing, although concern was raised about the accuracy of the casualty count due to an 

alleged lack of transparent surveying.37 Approximately 7,000 people were displaced and 

placed in temporary accommodations with the promise of resettlement and financial support.  

 

20. UN experts and other actors raised concern about lengthy delays in providing long-term 

accommodation to survivors, leaving them stranded in unsuitable and unsanitary temporary 

shelters, with serious negative impacts in violation of their rights to adequate housing and 

health. The irregularities in providing allowances, compensation money and rice, thereby 

affecting survivors’ rights to food and an adequate standard of living, were also noted. UN 

experts also expressed concern about the lack of support for immediate evacuation and 

monitoring mechanisms for dams in the country.38 

 

21. In response to the concerns raised, the operator of the dam insisted it had provided a total of 
USD 91.2 million for compensation payments and the construction of four new villages with 

better housing and public infrastructure.39 However, NGOs expressed concern that, according 

to the company’s internal records, the majority of the compensation (USD 64.87 million) was 

paid to the Lao government for the designated “Master Plan,” not directly to the affected 

people. Noting the lack of public information on how the money was spent or the specifics of 

the “Master Plan,” they observed that the compensation process might “prioritize the 

development needs of the Lao government over the effective remedy of the survivors.” 

Additionally, according to the Korean Transnational Corporations (KTNC) Watch’s interviews 

with the survivors, the survivors were relocated to unfamiliar lands and were not provided 

with sustainable livelihoods. The lands provided were allegedly not suitable for rice cultivation, 

on which they traditionally relied for a living.40 
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Detrimental impacts on the environment, ecosystems and cultural heritage site 

 

22. CSOs continue to receive reports that the construction of dam projects in Lao PDR may have 

detrimental impacts on the environment and ecosystems in several countries, including those 

along the banks of the Lower Mekong River, as well as on a certain cultural heritage site, if 

these projects are implemented as planned. In several instances, environmental impact 

assessments have been conducted reportedly haphazardly, failing to comply with scientific 

evidentiary standards and analysis, risking violating the right to a clean, healthy and 

sustainable environment. Moreover, several projects have already caused and may lead to 

further deprivation of livelihoods, posing a threat to the affected communities' human rights, 

including the right to adequate food, work and just and favorable conditions of work.  

 

Sanakham Hydropower Project 

 

23. For example, in the case of the Sanakham Hydropower Project, for which construction has yet 

to begin due to Thailand’s strong and repeated objections, raising serious concern about its 

impact on the Mekong River’s ecosystem, on the livelihoods of communities in riparian areas, 

who rely on the Mekong’s biodiversity, and on the potential transboundary impacts in 

Thailand.41 The Mekong River Commission (MRC)42 and several environmental organizations 

have warned the project may lead to the loss of crucial habitats for key fish species, a 

catastrophic decline in critically endangered species’ populations, and the loss of livelihoods, 

particularly for poorer riparian villagers.43 The dam could also remove sediment from the 

Mekong vital for the fisheries of Tonle Sap in Cambodia and for the banks of the delta in 

Vietnam.44 Additionally, there are concerns about its potential impact on demarcation lines for 

Thailand and Lao PDR.45 

 

24. In July 2020, the MRC’s Joint Committee also rejected documents submitted by the Lao 
government for prior consultation regarding the Sanakham project, as they found that the 

Transboundary Environmental and Social Impact Assessment and Cumulative Impact 

Assessment (TBESIA/CIA) contained “out of date information.”46 Save the Mekong Coalition 

further claimed that large sections of Sanakham's TBESIA/CIA are outdated and plagiarized47 

from the TBESIA/CIA of the dam project at Pak Lay.48 In January 2021, the developer 

reportedly submitted a revised technical report to the MRC, which sought to address some 

concerns about the impact assessment, but the MRC did not accept the revisions, concluding 

that the information in the new report was still insufficient.49 

 

Pak Beng Hydropower Project 

 

25. In the Pak Beng Hydropower Dam’s case, Thai residents living along the banks of the Lower 
Mekong River raised concerns about the lack of an official study of the Dam’s transboundary 

impact in Thailand.50 Additionally, there are concerns about the Dam’s backwater effects, 

posing a flooding risk to certain communities and farmlands in Thailand, as well as the 

potential impact on demarcation lines for Thailand and Lao PDR.51 As a result, people living 

along the river may be forced to relocate or resettle. CSOs, including the ETOs Watch 

Coalition and International Rivers, have also expressed concern that the construction of the 

Dam would block fish migration routes and disrupt the Mekong’s biological conditions and 

ecosystem, resulting in income loss for many fishing families and the potential extinction of 

endangered species.52 Despite these concerns, on 13 September 2023, Thailand’s Electricity 

Generating Authority and the Pak Beng Dam developers signed a power purchase agreement 

for the Pak Beng, allowing construction to begin once a social impact report is issued.53 

 

Luang Prabang Hydropower Project 

 

26. In the Luang Prabang Hydropower Project, which is planned to be located approximately 25 
kilometers upstream from Luang Prabang, a designated UNESCO World Heritage Site, 
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concerns have been raised regarding its security and safety standards, as well as the potential 

violation of the State’s obligation to respect and protect cultural heritage in all its forms (see, 

CESCR’s General Comment No. 21). While the developer already completed a Social Impact 

Assessment, UNESCO called for a more detailed assessment, including conducting the 

Heritage Impact Assessment (HIA), which was submitted by Lao authorities in November 

2021. However, in January 2022, the technical review conducted by the International Council 

on Monuments and Sites (ICOMOS) and the International Union for Conservation of Nature 

(IUCN) concluded that the HIA was insufficient to demonstrate the absence of negative 

impacts on the Outstanding Universal Value. They requested the Lao PDR government to 

address these shortcomings and provide additional information. Following a monitoring 

mission to the dam site in April 2022, both the UNESCO World Heritage Centre and ICOMOS 

International recommended that Lao PDR reconsider the project and relocate it, along with 

any future similar projects, to areas that do not pose a threat to the World Heritage 

properties, their associated values or their environmental setting.54 Despite these warnings, 

construction continues.  

 

Labour Rights Abuses  

 

27. Reports indicate that in several SEZs, workers face an environment conducive to labour 
exploitation, with excessive working hours and inadequate working conditions. Instances of 

serious violations of labour rights, including human trafficking for the purposes of labour and 

sexual exploitation, have also been reported, despite the Lao PDR government’s acceptance 

of several recommendations during the previous UPR cycle to combat trafficking in persons 

and related labour and sexual exploitation.55 These violations contravene international human 

rights law binding on Lao PDR, including the International Covenant on Civil and Political 

Rights, ICESCR,  the Convention on the Elimination of All Forms of Discrimination against 

Women and International Labour Organization (ILO) Conventions.  

 

28. In several cases, SEZ companies have committed to providing employment opportunities for 

the local population within the zone. However, Lao employment in the SEZs is reportedly 

primarily limited to young women in the unskilled workforce, earning the minimum wage —

which is generally not sufficient to ensure a decent living for themselves and their families, as 

guaranteed under the ICESCR and ILO Conventions, particularly given the current economic 

pressures caused by the high cost of living and inflation.56 Skilled and higher-paying jobs are 

often given to workers brought in from other countries. Additionally, reports continue to 

surface regarding employers within SEZs disregarding labour law protections, including 

allegations of forced overtime, restricted holidays, wage deductions for sick leave, harsh 

working conditions and resort to violence.57 For example, Casino workers reportedly have to 

endure long working hours in a smoke-filled environment.58  

 

29. In SEZs, like the Golden Triangle SEZ (GTSEZ), which serves as a gambling and tourism hub, 
significant concerns arise regarding criminal activities. These include sexual exploitation and 

abuse of women and girls, trafficking for forced labour in online scams, and drug trafficking. 

People from various countries were allegedly lured to the GTSEZ with promises of 

employment, but many were forced to work as online scammers, reportedly through beatings 

and torture.59 Reports have emerged of female workers being held against their will, who 

were forced to work overtime and, in some cases, trafficked for sexual exploitation.60 Between 

the GTSEZ’s establishment in 2007 and August 2022, it was reported that the Lao authorities 

rescued more than 1,680 human trafficking victims, both Lao nationals and foreign nationals, 

from the GTSEZ.61 In 2018, the U.S. government sanctioned the Chinese Chairperson of the 

GTSEZ as head of a trafficking network for engaging in drug trafficking, human trafficking, 

money laundering, bribery and wildlife trafficking, much of which had been facilitated through 

the Casino located within the GTSEZ.62  
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30. Reports also noted the arrest and deportation since the end of 2023 of over 1,000 Chinese 

nationals involved in human trafficking and cyber scams in Lao PDR, particularly in the GTSEZ 

and the northern provinces.63 In 2024, the Lao government also ordered that online 

scammers operating in the GTSEZ be “completely shut down by 25 August 2024.” 64 Following 

this order, 771 individuals were arrested in the GTSEZ,65 many were identified as trafficking 

victims. 66  Despite these efforts, which primarily target trafficking related to online scams, 

trafficking of persons within the SEZs remains a significant concern. The US Department of 

State’s 2024 Trafficking in Persons Report highlighted that the Lao government identified 

relatively few trafficking victims exploited in SEZs since the government classified almost all 

cases involving potential trafficking victims removed from SEZs as “labor disputes.” 

Furthermore, it warned that the Lao government approved the opening of Bokeo International 

Airport, adjacent to the GTSEZ, reportedly partially financed by transnational criminal entities, 

without adequate safeguards to prevent the facilitation of human trafficking at this airport. 

Most of the concerns raised remain unaddressed.67 

 

IV. HRDs 

 

31. The authors are also concerned about reports of alleged enforced disappearances and threats 
faced by HRDs advocating for human rights in the context of development projects, as well as 

the restrictions on CSOs’ activities. 

 

32. For example, despite Lao PDR accepting recommendations during the third UPR cycle to 

continue taking measures to improve investigations into cases of enforced disappearance, as 

well as noting recommendations to search for missing Lao citizens, including Sombath 

Somphone—a development worker and human rights defender—who was abducted from a busy 

street in Vientiane on 15 December 2012 and whose fate and whereabouts remain unknown.68 

Footage from a CCTV camera showed that police stopped his vehicle at a checkpoint and that, 

within minutes, unknown individuals forced him into another vehicle and drove him away in 

the presence of police officers. CCTV footage also showed an unknown individual later arriving 

and driving Somphone’s vehicle away from the city center.69 Despite calls from numerous UN 

Member States, human rights monitoring mechanisms and NGOs,70 no reports of progress in 

the investigation of his case have been announced to the public. 

 

33. In addition, despite accepting recommendations during the third UPR cycle to create and 

maintain a safe and enabling environment for HRDs and civil society to constructively 

contribute to policymaking and national development,71 Decree No. 238 on Associations, of 

August 2017 and in force since November 2017, continues to limit the activities of CSOs in the 

country. The Decree gives government authorities in Lao PDR sweeping powers that enable 

arbitrary restrictions or denials of human rights, including the authority to unreasonably control 

and/or prohibit the formation of associations; arbitrary broad powers to inspect, monitor, and 

curtail the activities and finances of associations, requiring CSOs to seek prior approval from 

authorities before carrying out any activities; the power to order the dissolution of associations 

on arbitrary grounds without the right of appeal; and powers to discipline associations and 

individual members on arbitrary grounds. The decree also includes measures to criminalize 

unregistered associations and allows for the prosecution of their members. This is particularly 

concerning given that the Decree was enacted against the backdrop of Article 44 of the Lao 

Constitution, which already establishes that the right and freedom to “set up associations” is 

limited to those “not contrary to the laws.” These provisions impede the rights to freedom of 

opinion and expression, and association, which are guaranteed under the ICCPR and the UN 

Declaration on Human Rights Defenders adopted by consensus by the UN General Assembly.72  

 

34. HRDs have also expressed concern about the challenges they encounter in carrying out their 
work, including documenting human rights violations/abuses committed in Lao PDR. The lack 
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of sufficient support and collaboration from local authorities hinder their efforts to access 

relevant information and receive answers to their queries. Furthermore, HRDs face risks, such 

as their work being disclosed without their permission to alleged perpetrators/abusers, and to 

others who may harm them, in an atmosphere characterized by general distrust between the 

authorities and HRDs. This situation puts them at risk of reprisals, contrary to the UN HRDs 

Declaration. 

 

V. Recommendations 

 

35. In light of the above concerns, the ICJ, ETOs Watch Coalition and EarthRights call upon the 

HRC and the Working Group on the UPR to recommend that the Lao PDR authorities:  

 

• Rescind the repeal Decree No. 84 on Compensation and Resettlement Management in 
Development Projects and, instead, improve the Decree to address its flaws (outlined 

above).  

 

• Amend the Law on Investment Promotion and the Decree on SEZs in Lao PDR to ensure 
the inclusion of explicit and adequate provisions for securing the human rights of affected 

persons, including sufficient legal safeguards to prevent forced evictions and to ensure 

adequate remedies and reparations for affected individuals; 

 

• Conduct human rights impact assessments, environmental impact assessments and 
assessments prior to the initiation of any project that could result in forced eviction, 

including transboundary impacts and impacts on cultural heritage, with genuine public 

participation, in compliance with international law and standards, and ensure these 

assessments are given detailed consideration before the project begins; 

 

• Adopt laws and legal safeguards that explicitly prevent forced eviction, including amending 

the 2019 Land Law, to ensure that people are not forcibly evicted from the lands, territories, 

and natural resources they have customarily occupied and used, regardless of their legal 

title, including in the context of SEZs and hydropower dam constructions. Eviction should 

occur only when procedural protections required under international human rights law are 

in place and effectively implemented in practice, and ensure prior adequate and meaningful 

consultations with communities; 

 

• Ensure that adequate compensation and alternative housing, in accordance with 
international human rights law and standards, including CESCR’s General Comments Nos. 

4, 7 and 26 and the Basic Principles and Guidelines on Development-based Evictions and 

Displacement, are provided to displaced individuals and communities affected by 

development projects, including SEZs and the construction of hydropower dams. This 

should involve meaningful consultations with affected communities during the 

compensation and resettlement determination process, ensuring transparency and an 

effective appeal process; 

 

• Review all SEZs and hydropower dam projects in Lao PDR, including halting those that pose 
harm, to ensure they do not cause detrimental impacts on the environment and 

ecosystems, as well as potential transboundary impacts on neighboring countries, comply 

with scientific evidence and analysis, and do not deprive local communities of their 

livelihoods or their right to a clean, healthy, and sustainable environment; 

 

• Ensure that the minimum wage is sufficient to ensure a decent living for workers and their 
families, as guaranteed under the ICESCR and ILO Conventions; 
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• Immediately address serious human rights violations/abuses, including human trafficking 
for labour and sexual and other forms of exploitation of women workers in the SEZs, 

including the GTSEZ; 

 

• Adopt plans to respond to and prevent the occurrence of disasters, such as dam collapses, 
in the future, including details on evacuation plans and monitoring systems for dams; 

 

• Ensure that development projects do not contribute to violations of the State’s obligation 
to respect and protect cultural heritage in all its forms. This includes revisiting the decision 

to develop a hydropower dam near the Luang Prabang World Heritage Site; 

 

• Conduct prompt, thorough, effective, independent, impartial and transparent investigations 
into allegations of enforced disappearances, including that of Sombath Somphone, with the 

aim of ascertaining the fate and whereabouts of the disappeared and holding those 

responsible accountable; 

 

• Repeal or significantly amend Decree No. 238 on Associations and other relevant laws, such 

as the Constitution, to ensure their provisions and application do not hinder but rather 

enable the work of CSOs, allowing them to carry out their work without needing prior 

approval; and 

 

• Ensure a safe and enabling environment for HRDs to operate free from hindrance, reprisals, 

and insecurity, while also ensuring that they are not criminalized or restricted in their 

legitimate exercise of human rights, including the right to association, in compliance with 

the various treaties to which Lao PDR is a party and the UN Declaration on Human Rights 

Defenders. 
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